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l. Onuc HAaBYAJbLHOI JUCIHUILIIHA

[Ipenmerom HaBuanbHOI AucHuUIUIiHKA «IIpaBa i cBOGO M JIFOJMHM» € TPABOBI aCIIEKTH CYTHOCTI
Jep>KaBH 1 IpaBa; 1X 3Ha4eHHS 11 ((OpMyBaHHS IPOMAISTHCHKOTO CYCIIUIBCTBA; CyYaCHHUMA IHCTUTYT MpaB
JIOJIMHYU; MDKHApPOJHA Ta YKpaiHChKa HOpMaTHBHA 0a3a B ramy3i mpaB 1 cBoOOJ JIFOJWHU; OCHOBH
nyOJIIYHOTO TpaBa, 30KpeMa KOHCTUTYIIIHE, KpUMIHAJIbHE, aIMIHICTpaTUBHE MPaBO; OCHOBH
MPUBATHOTO MPaBa, 30KpeMa NUBLIbHE, TOCIOAAPCHKE, TPYIOBE MPAaBO; NPUHIMIIA T'POMAISTHCHKOTO
CYCHIBCTBA Ta CTAMHA PO3BUTOK, SIK HAMITEPCTICKTUBHINIO ifeoioriero X XI cTomiTTs.

Hapuansna gucrumiina «IIpaBa i cB0001M TIOAMHMY 3HAXOIUTHCS B TIEBHOMY 3B’ S3KY 3 IHITUMH
JTMCUUIUTIHAME IIUKITY COIlialbHO-TYMaHITApHOT MiATOTOBKU CTYACHTIB. [|yiss BUBUEHHSI JaHOTO KypCY,
CTYIEGHTY JOCTaTHbO BOJIOJITH 3HAHHSIMH, 3aCBOEHUMH TICIS BHUBYCHHS IIKUIBHOTO KYypCy
«[IpaBo3HaBCcTBa» Ta MaTH 0A30Bi HABMYKH BUKOPUCTAHHS TEKCTOBOTO PEIAKTOPA HA KOMIT FOTEPI.

bazoro ans BUBYEHHS HABYAIBHOI AMCHUILUIIHU € TaKOXX HAsBHICTh 3arajlbHOTO PO3YMIHHS
pEryioBaHHs MPaBOBIIHOCHH B CYCHUIbCTBI Ta peasiizallii CBOIX MpaB Ta CBOOOJ y MOBCIKICHHOMY
KUTTI.

Metonuka mepeBipkM pIBHS 3aCBOEHHS MaTepiajly HaBYalbHOI AMCLUMIUIIHM THependadae
BUKOPHUCTaHHS PEUTUHTOBOI CHCTEMH OI[IHIOBAHHSI.

1. Meta Ta 3aBAaHHA HABYAJLHOI JUCIHUIIIIHA

1.1. MeTtoro BUKIIaJaHHsA HaBUYaidbHOT quciuiuiiau «l[IpaBa 1 cBOOOAM JTIOJUHW» € 3aCBOEHHS
CTyZAeHTaMH 0a30BHX TEOPETUYHUX 3HAHb NP0 OJHY 3 HAWBAKJIUBIMIMX [IHHOCTEW LMBLUII3aLlIi — MpaBa
JIOWHU Ta POPMYBaHHS BUCOKOT KYJIbTYpH MPABOBOTO MHUCIIEHHSI, 3aTHOCTI 00’ €KTHBHO CIIPHIMATH
MPaBOBI SIBUIIA Ta MOJITAYHI MPOIECH Y KOHTEKCT1 CTAJIOT0 PO3BUTKY, IO BiIOYBAIOTHCS B HAIIOMY
CYCHUIBCTBI 1 3aCTOCOBYBATH OTPUMaH1 3HAHHS B MOBCSAK/IEHHOMY JKUTTI Ta MPAKTUYHINA JISUTBHOCTI.

JlucturniHa TOKJIMKaHa O3HAMOMUTH CTYJICHTIB 13 CyYacHUM I1HCTHUTYTOM TIpaB JIIOIMHH,
MDKHApOJHOIO Ta YKPAaTHCHKOIO HOPMATHBHOIO 0a30i0 B Il Taly3i, MPUHIMIIAMU TPOMAJISTHCHKOTO
CYCITUIBCTBA Ta CTAJIUM PO3BUTKOM, SIK HAUTIEPCIIEKTUBHIMIO 11eosorieto XXI cTomiTTs.

1.2. OCHOBHUMU 3aBIaHHSMH BUBUCHHS qucHUILIIHU «[IpaBa i cBoOOAM JIFOAMHMY € 3aCBOEHHS
CTYICHTaMM 3arajlbHUX IPaBOBUX IOJIO)KEHb: CYTHOCTI Ta CHIBBIJHOIIEHHS MOHSTH «IIPaBay,
«cBOOOIM» Ta «0OOB’SI3KM» y KOHTEKCTI MPABOBOTO CTATyCY JIIOAWHHU Ta TPOMAJsHHUHA;, OOMEKECHHS
mpaB 1 CBOOOJI JIFOJAWHM, PI3HMI MDK TPAaBOMIPHMM Ta HEMPABOMIPHUM OOMEXKEHHSM; IHCTHTYIIII,
¢GbyHKIIT Ta IHCTPYMEHTH TPOMAISHCHKOTO CYCHUIBCTBA; OCHOBHHX IIOJIOKEHb IyOJIIYHOTO Ta
MIPUBATHOTO IPaBa; Mapagurma cTajoro PO3BUTKY, HOro 0a30Bi1 KOHIIEIIIIII Ta IUI1; POJIb IHCTUTYTY IIPaB
JIOJMHY B KOHTEKCT1 JOCATHEHHS LIJIeH CTajgoro po3BUTKY.

1.3. 3rigHO 3 BUMOTraMHu OCBITHBO-NPO(ECIHHOT MPOTpaMH 3aCBOEHHSI CTYJIEHTAMHU MaTrepiary
HABYAJIbHOT IMCHUILTIHUA CIIPUSATHME (OPMYBAHHIO 3AaTHOCTI:

- 3aCTOCOBYBATH 3HAHHS Y IPAKTHUHUX CUTYAIIISIX;

- OyTH KPUTUYHUM Ta CAMOKPUTHYHHM;

- IPAIfOBAaTH B KOMaH/1;

- MOBAYKATH YECTh 1 T1THICTH JIIOJWHU K HAHBUIIOI COLIAIbHOT LIIHHOCTI, PO3YMITH iX MIPaBOBY
IIPUPOLLY;

- PO3YMITH pealizallito MbKHApOHUX CTaHIAPTIB MPaB JIIOIMHH;

- PO3yMITH OCOOJIMBOCTI peaiizallii Ta 3acTOCYBAaHHS 3arajJlbHUX HOPM IyOJI4HOrO 1
MPUBATHOTO TPaBa;

- BU3HAYaTu HAJIeXKHI Ta IPUHHATHI U1 IOPUIUYHOTO aHaANI3y (aKTH;

- JIOTIYHOTO, KPUTHYHOTO 1 CUCTEMHOTO aHajli3y JOKYMEHTIB, PO3yMiHHS iX NMPaBOBOIO
XapakTepy i 3HaYCHHSI.

Pazom 3 IHIIMMU OCBITHIMH KOMIIOHEHTAMH JUCLUILIIHA CIIPSIMOBaHa TaKOXX Ha ()OPMYBaHHS
OKPEMUX CKJIaJJOBHX 3aTHOCTI:

- 00’€KTUBHO aHali3yBaTH IH(GOpMALI0 MpPO IHCTUTYT TMIpaB JIIOJUHM, 3alMaTH
CaMOCTIHHY MO3UIII0 Y AUCKYpCaX TEOPETHYHOTO Ta MPAKTUYHOTO XapaKTepy, 10 CTOCYIOThCS chepr



MIPaB JIIOIUHU;

- 3armo6iraTi HE3aKOHHOMY OOMEKEHHIO BJIACHHUX NpaB Ta CBOOOJ Y MOBCSKACHHOMY
JKHTTI;

- peani3oByBaTH cTparterii poOOTH 3 IHCTUTYTaMH T'POMAJSHCHKOTO CYCHUIbCTBA IS
HaBYaHHS, HAYKOBUX JIOCIIKEHb Ta Y IpoQeciiiHiil AiUIbHOCTI,

- copMyBaTH PO3YMiHHS OCHOBHUX ITPOOJIEM Ta MEPEIIKO/I, SKi CYIIPOBOKYIOTH IIPOIIEC
CTaJIOTO PO3BHUTKY B YKpaiHi Ta CBITi, BKa3aTH Ha ILJISXH PO3B’SI3aHHS TAKUX MTPOOIIEM.

B pe3ynbTari BUBUEHHS JUCHIUILTIHH CTYICHTH 3MOXKYTh:

- pealrizyBaT CBOI IpaBa 1 000B’SI3KH K WICHA TPOMASTHCHKOTO CYCIUTLCTBA,;

- YCBiIOMITIOBATH IIHHOCT1 TPOMAITHCHKOTO, BUIBHOTO IEMOKPATUYHOTO, CYCITUIHCTBA;

- YCB1IOMITIOBATH HEOOXIHICTh CTATIOTO PO3BUTKY JCPIKaBH;

- YCBIIOMIIIOBaTH BaXJIMBICTh BEPXOBEHCTBA IpaBa, MpaB 1 cBOOOJ JIOAMHHU 1
rpoMajJsiHMHA B YKpaiHi;

- 3HATU Il CTAJIOr0 PO3BUTKY Ta MOXJIMBOCTI CBO€I mpodeciiiHoi chepu s ix
JOCSATHEHHS, B TOMY 4YHCIi B YKpaiHi.

I, Crpykrypa mucumniinu
(nenHa/3a04yHa Gopma HaBUAHHS)

KinbkicTs roana
y TOMY YHCII1

HazBu po3autiB i Tem Beboro [TpakTraHi
Jlexuii | (cemiHapChK CPC
b
1 2 3 4 6

Po3ain 1. CyTHicTh Aep:kaBu i mpaBa, iXx 3HaYeHHsI 111 GopMyBaHHS
TPOMAITHCHKOI'0 CYCHiJIbCTBA
Tema 1. [lepenymMOBY BUHUKHEHHS, O3HaKn 12 | 6/6.25 2/1 2/0.25 2/5
dbyskii nepxxasu. ['pomagsHcbke
CYCHUIBCTBO Ta MPaBOBA JepKaBa
Tema 2. IIpaBo SK IHCTPYMEHT ISt 8/6.25 4/1 2/0.25 2/5
PEryIIOBaHHS CYCIUIBHUX BiIHOCHH.
[IpaBoBHii cTaTyc 0COOH, CIIIBBITHOIIIEHHS
MIOHATH «IPaBa», «CBOOOIN» Ta «000B’I3KI»
Pasom 3a posaimom 1 14/12.5 6/2 4/0.5 4/10
Po3ain 2. IIpaBa, cB000IM Ta 000B’A3KH JIIOJMHH i TPOMAISIHUHA
Tema 1. OcHoBH my0IiYHOTO 8/8.75 2/1.5 2/0.25 4/7
(KOHCTUTYIIHHOTO, KpUMIHAJIBHOTO,
aJMIHICTPATHBHOTO) IpaBa

Tema 2. OcHOBHY IPUBATHOTO (IIMBUTHHOTO, 10/9 4/1.5 2/0.5 4f7
rOCII0IapCHKOTO, TPYIOBOI0) TpaBa
Pazom 3a pozaitom 2 18/17.75 6/3 4/0.75 8/14
Po3pin 3. Peanizanisi npas JIIOIMHU SIK 3alI0PYKa CTAJIOr0 PO3BUTKY
Tema 1. Cranuii po3BUTOK CyCITITLCTBA SIK 10/7.25 2/1 4/0.25 416
rio6ansHul BUKIUK XXI cTomiTTS
Tema 2. Peanizaniist mpaB JIFOTUHH K 10/7.25 2/1 4/0.25 4/6

HEB11’€MHUI (PAKTOP CYCIUIBHOTO IPOTpecy

Tema 3. [HCTUTYT MpaB JIOJAUHU B KOHTEKCT1 8/7.25 2/1 2/0.25 4/6
Nepexo/Iy Ha 3acajii CTaJOro PO3BUTKY

Pazom 3a posninom 3 28/21.75 6/3 10/0.75 12/18




MKP/IKP 2/2 2/0 0/2

3amik 8/8 212 6/6
Beboro roaun 60/60 18/8 18/2 24/50
V. Jlekuilini 3aHATTS (Ha3Ba TeM Ta Nepesik OCHOBHUX NMUTAHbD)

Ha3zBa Temu siekuii Ta mepesnik OCHOBHUX IMUTaHb
(3ae0anus na CPC)

Tema 1. IlepenymMoBH BHHHMKHEHHsl, O3HakM Ta (yHkuii aep:xkaBu. I'pomagsiHCcbke
CYCHJILCTBO Ta NPABOBA JeP:KaBa.

[lepenymMOBM BUHHMKHEHHS JI€p’KaBHM — €KOHOMIYHI, COLlajibHI Ta NOJITHYHI. OCHOBHI Teopii
MOXO/PKEHHS JIepKaBy, ii ictopuyHi TUNH. CyTHICTh, QYHKIIT 1 pOpMH — IpaBIIiHHS, AEPKaBHOTO
YCTPOIO, OJITUYHOTO PEXKUMY - AEpPrKaBU.

[ToHATTS TPOMAAIHCHKOTO CYCHUIBCTBA, HOTO 0COOMMBOCTI Ta IHCTUTYTH. OCOOIMBOCTI
(dhopmMyBaHHS TPOMAJITHCHKOTO CYCHUILCTBA B YKpaiHi. Teopist mpaBoBO1 Ta COMIATBHOT IEPKABHU.

3aBaanus Ha CPC:

1. Ilpurapaiite, K0Ju 1€ BUHUKIIM NEPIIi JepKaBu B icTOpii aroAcTBa. YoMy BOHU BUHUKAIH?

2. llepxaBa - 1ie CKJIagHe crenuidHe COMialbHE SBUIIE, TOMY B Pi3HI YaCH BHHHUKAJIO JIOCHTH
O6araTo Teopiil, KOKHA 3 SIKHX TO-CBOEMY Hamarajacs MOSCHUTH NMPUYMHHU, IO BIUIMBAIA HA
MOXO/PKEHHS JAepkaBu. SIKi 3 IMX Teopiil BU MoxkeTe Ha3zBaTu? SIka 3 Ha3BaHUX Teopid HaWOUIbIIe
BIJITTOB1/Ia€ BaIlTUM YSIBJICHHSIM Tpo jaepxaBy? Yomy?

Tema 2.1 [IpaBo sIK iHCTPYMEHT /IJIsl PeryJIIOBAHHS CYCHUJIbHUX BiTHOCHH.

[TepenymoBu BUHUKHEHHs 1TpaBa. [IoHATTS Ta 03HaKkW npasa. OyHKIIIT TpaBa.

CriBBiTHOIICHHS TIOHATH «IIPABO» Ta «3aKOH». [IOHATTS «HOPMATHBHO-TIPABOBUH akT». Bumm
HOpPMaTHBHO-TIPABOBUX akTiB. [IpaBoBa HopMa.

dopmu peasnizarlii mpaBa Ta OCHOBHI CTIOCOOM HOTO 3aXUCTY.

3asnanns na CPC:

1. Yu € mpuHIMI BEPXOBEHCTBA MPaBa BAKIMBHUM IS JKUTTA cycriibcTBa? Yomy?

2. Yomy mpaBo TOCiIa€ BaXJIMBE MICIE Y JKHTTI CYCIIUILCTBA, HE3BAKAIOUM HA ICHYBAaHHS
3HAYHOI KUTBKOCT1 IHIIUX HOPM?

Tema 2.2 IlpaBoBuii cTraryc 0c0o0H, CHiBBiIHONIEHHSI TMOHATH «IPaBa», «CBOOOIAM» Ta
«000B’SIBKH».

[IpaBoBuii cTaryc 0cOOM SIK CHCTeMa T'apaHTOBAaHMX JIEP)KABOIO TpaB, cBOOOJ, 00OB’s3KIB Ta
BiMOBigabHOCTI. TEpMIHU «IOJIMHAY Ta «TPOMAISHUHY» Y KOHTEKCTI BH3HAUCHHS MPaBOBOIO
crarycy cy0’ekta. OCHOBHI 1/1€i, «II1ABAIMHI» MPABOBOT'O CTATYCy OCOOH.

[ToHSATTS «mMpaBOCYO’€KTHICTHY», «IPABO3JATHICTHY Ta «Ii€3AaTHICTH». [IpaBOBITHOCHHH SK
PI3HOBHU/ CYCHIIbHUX BIAHOCHH.

CytHicTp mpaB, cBo0OOg Ta OOOB’SI3KIB SK HEBII €MHHX CKIAJOBHX IPaBOBOTO CTaTycy,
CIIBBIIHOMIEHHS MK MOHSITTSIMH.

3aBaannsa Ha CPC:
1. YoMy NpaBOBITHOCUHU HA3UBAIOTh "dcummsam” npasa?
2. Ha3BiTb 6a30Bi paBa JIOAMHY, sIKi il HajIeXaTh Bl HAPOIKEHHS.




Tema 3. OcHoBM mny0JiYHOr0 (KOHCTMTYUIHHOI0, KPMMIiHAJBLHOI0, A/MiHICTPATHBHOIO)
npasa.

XapakTepucTUKa KOHCTUTYIIHHOTO, aJMIHICTPATHBHOTO Ta KPUMIHAJIBHOTO IpaBa SIK Tairy3en
npaBa YKpaiHH.

Koncrurymiss YkpaiHu Sk OCHOBHMU 3aKOH JepXaBH. Buaum mpaB JTIOAWHU 1 TPOMaJsSHUHA.
HeBimuyxyBaHicTh Ta HENOPYIIHICTH 1paB. [ poMagstHCTBO. POpME HAPOAOBIALIS B YKpaiHi.
Komekc VYkpainm mnpo anminictpatuBHi mpaBonopymenHs (KYmAII). AnminictpatuBHe
MPABOMOPYIICHHSI, HOro  CKIAAOBl.  AJMIHICTpaTHBHI  CTATHEHHS:  TIOHSATTS,  BHJM.
AIMIHICTpAaTUBHA BiIOBINATBHICTD.

Kpuminanpamii kogeke Ykpainu (KKY). 3nounH: moHsaTTs, 03HakH, Buan. CKIIa] 3I09MHY; BUHA,
(¢hopMH BUHHU.

3aBaanns na CPC:

1. Yomy Koncrutynis Ykpainu 3akpiruiroe HEBETUKUN 32 00CSIToM neperik 000B'sI3KIB JIFOIUHY 1
rpoMaJisHUHA?

2. YoMy HapOJIHE BOJICBUSBIICHHS HIKOJIHM HE MOKe OyTH TIOBHUM 3a 00CsSIroM?

3. SIky MeTy nepecimiyroTh aAMIHICTPATHBHI CTSTHEHHS?

4.V 4oMy MOJISTal0Th OCOOIMBOCTI aMIHICTPATUBHOI BIAMOBIIATBHOCTI?

5. Uu He € kapa BUSBOM IPUHIIUITY TIEPBICHUX YaciB "oxo 3a oxo, 3y0 3a 3y0"? Yomy?

6. UuM nokapaHHs BiIPI3HSIETHCS Bill aIMIHICTPATUBHOTO CTSTHEHHS?

7. Sk BW BBaxaere, MO SKUX CYCMUIBHUX HACTIAKIB Morja O MPU3BECTH BIICYTHICTH Yy
3aKOHO/IaBCTBI KPUMIHAIBHOI BiIMOBITAIBHOCTI?

Tema 4. OcHOBM NPUBATHOTO (IIUBIIBHOI0, FOCMOAAPCHKOI0, TPY/I0BOI0) NpaBa.

3arajibHa XapaKTepUCTUKA IMBUILHOTO MpaBa Ykpainu. [luBuibHO-TIpaBoBi BiqHOCHHU. OCOOHCTI
HEMaiHOBI TpaBa, 10 3a0e3MevyI0Th NPUPOIHE ICHYBAHHSA 1 colliaibHe OyTTs (hi3MYHOI 0COOH.
[ToHATTS Ta BUAM JOTOBIpHUX 3000B's13aHb. [[MBUTBHO-TTpaBOBA BiNMOBIIATLHICTS.

[IpaBo Ha MANPUEMHUIBKY IISUTBHICTD. [OHATTS Ta CYTHICTH FOCIOIAPCHKHUX MPABOBIIHOCHH.
[lignpueMHUIIbKA MiTIBHICTh, CYO’€KTH MIANPUEMHUILIBKOT mismbHOCTI. [IpaBo Ha mpairo.
3arajpbHUI MOPSAJAOK YKJIAJAHHS TPYAOBOIO JOroBOpY. TpymoBH JOrOBIp, TPyAOBa yroja,
TPYIOBHI KOHTPAKT: MOPIBHSJIbHA XapakTepucTHKa. [1incTaBu NPUITUHEHHS TPYIOBOTO JIOTOBOPY.
Po6ouwnii yac i yac BIAMOYMHKY 32 YHHHUM 3aKOHOJABCTBOM IIPO Mpalfo YKpainu. JucuuriinapHa
1 MaTepiaJibHa BIAMOBIIAIBHICTD.

3aBaanns Ha CPC:

1. Heodiuilina Ha3za yuHHOrO L{MBiIBHOTO KONEkcy Ykpainu - "ExoHomiuna xoncmumyyis
oepoicasu”. BBaxkaeTbcs, 110 3aCTOCYBAaHHS HOTO TOJOXEHb MPU3BENE 10 3HAYHUX CYCHUIbHUX
3pyllIeHb 1, TAKUM YHUHOM, CHpUATUME po30ynoBi B YKpaiHi rpOMaJIHCHKOTO CYCIUIBCTBA Ta
3pocTaHHIO J0OpoOyTy ii rpomaisiH, OCKUIbKM Oe3mpaBHUN HE MOXKe OyTH 3aMOXHUM. Yu
oroKyerecs Bu 3 uum? Yomy?

2.5Ik1 MOXKHa BHOKPEMUTH clenr(idHi O3HAKU MiIMPHUEMHHUIIBKOI TISUTbHOCTI B MOPIBHSHHI 3
IHIITUMHA BUAAMH JISUTBHOCTI?

3. Y dYoMy monsaramTh OCOONMBOCTI AMCHHUILIIHAPHOT 1 MarepialibHOi BiAMNOBINATBHOCTI
MOPIBHSHO 3 IHIIMMH BUJAMU IOPUINYHOT BIMOBIAATBHOCTI (KpUMIHATBHOK, aIMIHICTPATHBHOIO,
LUBUILHOIO)?




Tema 5. Ctanuii po3BUTOK cycHijibcTBa AK rj100anbHuii BUKIUK XXI cromirrs.
AKTyanbHICTh TPOOJIEMH CTAJOr0 PO3BUTKY. [IpMUMHU BUHUKHEHHS i7ied CTaJoro PO3BUTKY
(«xkpu3a mUBLIIRAIIIY, «XONOJHA BiifHa»). TepMmiH «riobamizamisy Ta «rJI00abHI MPOOIEMUY.
[ToHATTS Ta CYyTHICTH CTAJIOTO PO3BUTKY. B3a€M03B’s130K OKpEMOi JIIOAMHY Ta JIOACTBA B IIIIOMY
3 IPUPOJIOIO.

OcCHOBHI 3aca/i CTAJIOr0 PO3BUTKY y IOPHUINIHOMY TIOJIL.

3aBaanns na CPC:

1. OxapakTepu3yiTe BIUIUB TiI00ai3alii Ha MpoIec Cy4acHOTO CBITOBOTO PO3BHUTKY.

2. Po3kpuiiTe TOJOBHY METY CTaJIOr0 PO3BUTKY CYCIIJIHCTBA Ta OCHOBHI HOTO Ui

3. Y yomy nmosisirae HeOe3MeKa BEITMKOTO PO3PHBY Y PIBHAX CIIOKHBAHHS MK PO3BUHEHUMH
KpaiHamH Ta KpaiHamu, 1110 pO3BUBAIOTHCS ?

4. Ha sxux 3acajax, Ha Bally AYMKY, Mae OyJIyBaTHCSl cHCTE€Ma IpaBa, IO IMOKJIMKaHE
3a0€3MeUYNTH CTAIUM PO3BUTOK CYCHUIHCTBA?

Tema 6. Peanizanisi npas Jl0AuHU AK HeBi1’eMHUIl GaKTOp CyCHiILHOIO Mporpecy.
[ToHATTS THOACHKOTO PO3BUTKY, METOIU MOT0 BUMIpIOBaHHS. [IOHATTS «CycniIbHUI Mporpecy Ta
1oro cyTHICTb. PiIBeHb KUTTS 1 THOACHKUN PO3BUTOK. 3aJI€KHICTh PIBHS KUTTS CYCHUIbCTBA BiJ
MOXJIMBOCTI JIFOJIMHU PEaTi30ByBaTH CBOI ITpaBa Ta CBOOOIH.

HarionanpHi Ta MbKHApOIHI MEXaHI3MU 3a0€3M€UEHHS MTpaB JIOAUHU.

[IpaBOCBiIOMICTB Y COIIaIbHO-TIOJITUYHOMY PO3BUTKY JIFOJMHU: TIOHSTTS, CTPYKTYpa, BUIH.

3aBnanus Ha CPC:

1. Yomy OOH omiky€eTbCsi MIUTAaHHSAMU JIFOICBKOTO PO3BUTKY?

2. Y 4oMy MOJIATa€ akTyaabHICTh MPOOJIeMH OITHOCTI Ta COMIaTbHOT HEPIBHOCTI 1 IKUM YHHOM I1€
B1I0Opa)Ka€eThCs HA MpaBOpeaTizallii 111 HaceIeHHS?

3. OxapaktepusyiiTe 3Hau€HHS JIIOACHKOIO PO3BUTKY K  CKJIQJ0BOi CTAJOr0  PO3BUTKY
CYCIUIbCTBA.

Tema 7. [HCTHTYT npaB JIOJIMHUA B KOHTEKCTI Mepexoay Ha 3aCaaH CTAJIOr0 PO3BUTKY
CydacHl mpoOieMH Ta XapaKTepHI OCOOJMBOCTI PO3BUTKY MpaB JIIOJAWHU y KOHTEKCTI
rnobamizanii. FOpuauyne 3a0e3neueHHs MuUIed PO3BUTKY TUCAYOJITTS (MOAOJaHHS O1THOCTI,
3a0e3nevYeHHS SAKICHOT OCBITH BIIPOJIOBXK JKHUTTSI, 3a0€3ME€UCHHS T€HACPHOI PIBHOCTI, 3MEHIIICHHS
JTUTSY0T CMEPTHOCTI, TOJINIIEHHS 30pOB’s MarepiB, ooMmexxenHs nommpenns BIJI/CHIly Ta
TYOEpKYJIb03Y 13amovYaTKyBaHHs TEHICHIIIH TO CKOPOUYEHHS iXHIX MacITadiB, CTAIMH PO3BUTOK
TOBKULII) Ta Ykpaina. HarioHanbHI 0COOIMBOCTI mepexoay YKpaiHM Ha IUIAX CTAJIOTO
PO3BHTKY.

[IpaBoBa KynbTypa HaCEICHHS: IOHATTS, BUIH, CIIOCOOU MiJIBUILCHHS PIBHSL

3asganns na CPC:

1. OxapakTepu3yiTe OCHOBHI TPOOIEMU EKOHOMIYHOT'O Ta COIIaIbHOTO PO3BUTKY B YKpaiHi.

2. SIkuMU € OCHOBHI 3aBJIaHHS B TIPAaBOBIi cdepi mpu mepexoi A0 CTaioro po3BUTKY?
3.OcBiTa SK IHCTPYMEHT MiJIBUIIECHHS PIBHSA IPaBOBOI KyJIbTYpH HaceNeHHs: Mpobiema
e(eKTUBHOCTI Ta HANPSIMHU pepOopMyBaHHs




V. JlekniiiHi 3aHATTA (KOHCHEKT JIEKIiii)
Tema 1. IlepenyMmoBu BHHHMKHEHHSI, 03HAKHU Ta PpyHKUII Aep:xaBu. 'pomansincbke
CYCIiJILCTBO TA IPABOBA [Iep/KaBa.

IInan nexuii:

1. IlepenyMoBU BUHUKHEHHS JepPKaBH — eKOHOMI4Hi, coliajbHi Ta NOJTITHYHI.

2. OcHoBHi Teopil NOX0/12KeHHsI /Iep:KaBH, il iCTOPUYHI THIIN.

3. CyrtHictb, pyHkuii i popmMu — nnpaBJIiHHS, 1ePKABHOI0 YCTPOIO, NOJITHYHOT O
PeKUMY - 1epiKaBH.

4. IHoHATTS rPOMAIIHCHKOI0 CYCIiIbCTBA, HOr0 0COOIMBOCTI Ta IHCTUTYTH.

o. Oco61uBoCTi pOPMYBAHHA TPOMAAAHCHKOI0 CYCIIiILCTBA B Y KPaiHi.

6. Teopist npaBoBoi Ta couiajbLHOI 1ep:KaBH.

Koncnexm nexuii:
1. IlepenyMoBH BUHHUKHEHHS AepPKaBM — eKOHOMI4YHi, coliajJbHi Ta NOJITHYHI.

Ha nymMKy BuYeHHMX, Ha TOYAaTKy COIIAJLHOTO PO3BUTKY CYCIIUIBCTBO HE MAJIO TOJITHYHOT
oprasizailii, a IepBiCHE CYCHUIbCTBO TPUBAIMI Yac HE MaJlo YSBJICHHS PO JepKaBy 1 MpaBo. YMOBHO
1Iel Mepio/T Ha3UBAKOTh J0JIEP’KABHUM CYCITUTBCTBOM Ta MOJUISIOTH HA ETallu.

Ha nepmomy eramni cBoro icHyBaHHs Oylia moTecTapHa oprasizaiis (mepBicHe CycniibeTBO). i
MOTECTAPHICTIO PO3YMIIOTh OCOOJIMBUI BHUJ COIANBHOI (JOPMHU CYCHUIHCTBA MPU SKOMY Bliaja HE
HOCHTb MOJIITUYHOTO XapaKkTep, a HOCIEM Biaau 1 0e3rmocepeIHIM BUKOHABIIEM BUCTYIIA€ caM MEepBICHUN
KonekTus.

J1o 03HaK MEPBICHOTO CYCIUILHOTO CAMOBPSITyBaHHS BIIHOCSTH TaKi:

«- opraHaMy CaMOBPSAYBaHHs BUCTYIAJIU pOJOBi 300pu (300pH yCiX WiEHIB), Ta CTApIAIINHU,
10 0OMpaATUCS HUMU;

- Cy0'eKT Ta 00'€KT yIpaBJIiHHS 30Iramucs;

- ICHYBAJIO JIMIIIE Y paMKaX POy, BUpakajio HOTO BOJIIO 1 IPYHTYBAJIOCS Ha KPOBHUX 3B'A3KaX;

- CYCHUTBHI CITPAaBU BUPIITYBAIKCS BOJICBUSBIICHHSIM JIOPOCIUX YWICHIB POy Ha 300pax;

- BIIajia CTapiiIImH, sKi mepedyBaliv Ha YOI POy, a TAKOK BOEHAYAIBHHUKIB (0OMpATTUCS TUTBKU
Ha TIepioj] BOEHHUX [I1i1) TPYHTYBaIacs Ha aBTOPUTETI, TOCBIl, moBa3i. [Ipu oMy ruiem'st ynpapisuiocs
pazoro CTapifIKH, sKa oOupana BOK/IS;

- Mocajia CTapidIMHU HE 1aBalia HITKUX IIPUBLIEB;

- BIIMIHHOCTEH MDK IpaBaMH 1 000B'sI3KaMH y YJIEHIB pOAY HE OYII0%.

HactynmuuMm eranom BUAUISAIOTH poJoBY o0muHy. Hociem Biaau BUCTyManu yci JOPOCII YICHU
poay, SIKy BOHM pealli30ByBaJld Ha 3aralbHHUX 310paHHsAX. PerymtoBaHHS BIAHOCHH B LEd mepiof
3/1IHCHIOBAJIOCS] HA OCHOBI MOHOHOPM MiJI SIKUMHU PO3YMIIOTh MpaBUiia MOBEIIHKY, sIKi chopMyBaIKcs Ha
OCHOBI1 MOpaJIi, TpaauIliii, 3BUYaiB Ta BIpyBaHb CTAPOIABHIX JIFOCH.

Jani hopMyBaHHS JepKaBHOT OpraHizailii MoB’s13aH0 3 BUHUKHEHHSIM Yy IJIeMeHaX HOBUX (opM
comianbHOi opranizamii Ta ympaBiiHHA. Ha mpomy erami 3a3Buuaii HactymHi ¢opMmu opraizaiii
YIpaBJIiHHS ~CyCHUIBCTBOM: 1) BOXIIBCTBO 3 lepapXi€lo Biaau (BimOyBajacs Imepeaada
aJIMIHICTPaTUBHO-CYIOBUX Ta pO3MOAUIBHUX (YHKLINA poJoBii abo BIACHKOBIM apucTOKpaTii),
coliasibHa cTpatudikaiis (BcepeauHi poay i MK poJaMM), HasBHICTh CHJIBHOI Ta CIAJIKOBOI BIIaJH
BOYKIs1; 2) BifiCbKOBa IEMOKpATIsl UIsl SIKOT XapaKTepHEe TPUBAJIE CIIBICHYBaHHS IONEPE/IHIX iHCTUTYTIB
yIpaBJiHHA (HapOJHMUX 300piB) 3 HOBUMHU (pajyl CTapidIIMH Ta CHaJAKOBUX BOXIiB). Ha nmpomy erarmi
BiZIOYBAa€ThCS MOCTYNOBUHM 3aHenaja poji HapoJHHX 300piB a KOJIO NMOBHOBAa)KE€Hb BOXKIIB MOYHHAE
TIOMITHO pO3IIMpIOBaTHCs.>

2

! TlpasoznascTso: ITigpydanuk wis cryaentis B3/ Kon. aropis. Yepkacu, 2019. C.7
2 Ckaxyn O.®. Teopis nepskau i npasa: [Tigpyanuk. Xapkis: Koncym, 2001. C.27
% IlpaBosnascTso: [Tigpyunuk s crynenTis B3/ Koi. aBropis. Yepkacu, 2019. C.9



Ha mactynmHOMYy ertari BinOyBaeThCs CTAHOBJICHHS PAHHBOI JEPIKABH, HACEICHHS SIKO1 MOXE
CSITaTH JICKUTbKOX COTCHB TUCSY JKUTENIB. Bia3HA4ar0Th, 0 IS [IbOTO €TAITy XapakTepHUM OyB 3aHea]
CTapuX pOJOBUX Ta IUIEMIHHMX Oprafizaiidi, 3pocTaroua colliajibHa Ta MaiHOBa cTparuikaris
cycminbcTBa. Y 1eH mepio1 BitOYBa€eThCsl OCTATOYHE BiIOKPEMIICHHS ITyOIi9HOT BT BiJl CyCIIUIbCTBA,
BJIaJ1a IOYMHAE HOCUTH CaMOCTIHHUN XapakTep. PopMyeThbes NPUMITHBHHMA anapaT MPUMYCY Ha OCHOBI
npodeciiHux BiCbKOBUX 3aroHiB. OpHak Ha MICLIIEBOMY piBHI INPOJOBXKYIOTH (YHKIIOHYBATH
TpPaauIliifiHI OpraHW YNPABIIHHSA, SKUM [PUTAMaHHI E€JIEMEHTH TPOMAJCHKOTO CaMOBPSTyBaHHS
(BHOOPHICTE, 3araibHicTh Ta iH.).*

Moiicienko B.M., Bomomkesnd I'. A 3a3Ha4aroTh, 10 «OCHOBHUMH (haKTOpPaMH, 0 00yMOBHIIN
BUHUKHEHHS JIepKaBH MOKHA BBa)KATH:

- eKOHOMIYHMHU: 1) TpW BEIMKHX PO3MOAUIM Tpami (BHIUIEHHS CKOTApCTBA, BIMOKPEMIICHHS
pemecia Bif 3emiiepoOCTBa, MOSBAa TOPriBil); 2) 3pOCTaHHA MPOAYKTHBHOCTI Mpaml LIUISIXOM
BJIOCKOHAJICHHS 3HApsAAb Mpali; 3) BUHUKHEHHS IpPHUBATHOI BJIACHOCTI; 4) YTBOpPEHHS KJaciB 1
CTaHOBJIEHHS! €KOHOMIYHOTO CIIOCOOY BUPOOHMIITBA, 3aCHOBAHOTO HAa €KCIUTyaTallil, HeeKOHOMIYHOMY
MPUMYCI1 /10 TIpalli;

— comiaibHui: 1) conianbHa i MaliHOBA TU(EpeHITiallis HaCeJICHHS; 2) epexij OLTbIIOT YaCTHHU
HACEJIEHHS JI0 OCLIOro crnocoOy *KUTTS; 3) 30UIbILIEHHS T'YCTOTH HAcCEJIeHHS; 4) MOCUJIEHHS COLlIaJIbHUX
MPOTUPIY MK JIFOJbMU 3 IPUBOY MaliHa, 3€MJIi, BJACHOCTI 1 TOTpeda iX BPEryatOBaHHS;

5) mocTtynoBe YCKIAAHEHHS MEXaHI3My COI[aJIbHOTO pETryIIOBaHHS; 6) YCKJIAJHEHHs COLIaJbHOI
oprasizaiiii CycnuibCTBa.

— TMOJITUYHMNA: 1) BHUHUKHEHHSI KJIaciB (COLaJbHUX Tpyl) 3 PI3HUMHU IHTepecamu; 2)
HEMOJXKJIMBICTh (DYHKI[IOHYBaHHS B HOBUX YMOBaX pOJIOIUIEMIHHOT OpraHi3ailii cCycrniibcTsa; 3) morpeda
y pEeryijoBaHHI Ta BUpIIIEHHI TEPUTOpiaibHUX MpoOieM; 4) BOEHHO-TEPUTOpIaJbHA EKCIaHCIA 1
3aBOIOBAHHS OJIHUX HAPO/IIB IHIIMMHU, 10 CTBOPUJIO YMOBH ISl COIIAJIbHOT HEPIBHOCTI PI3HUX HAPOIIB
Ta peaTbHi MOKJIMBOCTI BiIKPUTOTO IPHCBOEHHS Pe3yIbTaTiB 4yKOT Mparti.»°

OnHodvacHO 3 Jep)KaBHOIO  OpraHizamiero  mo4yuHae  (GopMyBaTUCS  CHUCTEeMa
3arajlbHO00O0B’SI3KOBMX HOPM Ta MpaBHJI OBEAIHKH, siKa 3a0e3MeuyBanacs NpeAcTaBHUKAMH BIIAJIH.

Taxum urHOM, AeprkaBa Ta PaBo 3’ SIBJIAETHCS y Pe3yJIbTaTl TPUBAJIO €BOJIIOLIT CyCIIIbCTBA, KA
MpHU3BeNa J0 TOCTYMOBOro OGOPMIICHHS HOBOi OpraHi3aiii JIIOACHKOTO KOJEKTHBY Ta CHCTEMH
YIPaBIIHHSI HAM.

2. OcHoBHi Teopii MOX0/;KeHHS Jep:KaBH, 1l iICTOPUYHI THIIH.

CporogHi Hemae €IMHOrO TMOIJIAAYy Ha MPUYMHU YTBOpPeHHsS aepkaBu. Cepen HaOLIbII
PO3MOBCIOKEHUX 1 BITOMHUX TeOpiii BUHUKHEHHS JAep>KaBU MOXHA Ha3BaTH TaKi:

1. TlatpiapxanpHa Teopis NOXOMKeHHS nepxaBu. [lpuxunpHuku wmiei Teopii: Koudyiid,
Apucrotens, P. @inemep, H.K. Muxaitnoscbkuii, M.H. TlokpoBcekuii. Ha 1ymKky npeacTaBHUKIB i€l
TeOopii JAepkaBa 11e pe3yibTaT CIMEMHUX B3a€EMOBIIHOCHH, IIPH I[bOMY BIIajla MOHApXa TPAKTYEThCS K
MIPOJIOBKEHHA Biaau Oarbka (maTpiapxa) y ciM'i. JleprkaBa — 11 3aKOHOMIpHUN MPOAYKT ICTOPHUYHOTO
PO3BUTKY marpiapxanbHoi poaunu. [laTpiapxanbHa Teopis HaOyna MOMyISPHOCTI cepell MPUXUIbHUKIB
ABTOKpAaTUYHOI Ta MOHApXIYHOI (OopM TpaBIiHHI, a[Ke Hecia B coOi ifero 0e33acTepekHOTO
MIAKOPEHHS BN/l HAPOJOM.

2. TeonoriuyHa Teopis MOXO/KEHHS nAep:kaBH. [IpuxunbHUKM 1i€l HayKoBOi KoHmemnmii: .
Axgincekuii, M. TTaxyancekuii, K. Mapiren. Teopis [pyHTyeThCst Ha i€l GOKECTBEHHOTO CTBOPEHHS
JiepKaBy 3 METOIO peainizailii 3araapHoro Onara. [lep>kaBa naHa jroasm 3 003k01 BOJIi, @ TOMY TIOBHHHA
CpuiiMaTrCs HUMU 3 MOKOoporo. Ll koHemniis Ha0yna 0cOOMMBOrO MOMIMPEHHS B €BPOIi B Mepiojl
MPOTUCTOSIHHSI MIXK I[EPKBIO Ta CBITCHKOIO BJIAJIOI0 B MEPIOJI PAHHBOTO CEPEIHBOBIUYS. Y CydacHOMY
CBITI, 3a3HaY€Ha TEOPis MPOJOBXKYE TOMIHYBATH Yy KpaiHax iciamy, Jie TPaJULifHUM € CUJIbHUI BIUIUB
LEPKBH.

* TlpaBosnaBcTBO: ITimpyunuk s crynentis B3/ Ko apropis. Yepkacn, 2019. C.9.
® [IpaBosnascTBO: [Tipyunuk s crynenTis BH3/ Ko aBropis. Yepkacu, 2019. C.10.



3. Teopis nacunscrBa. [Ipuxunbauku miei Teopii: K. Kayrepkuid, E. JI. I'ymrutoBuy, €. J{ropuHr.
3a 1i€0 KOHIICMINE JepkaBa chopmyBanacsi BHACTIIOK BIMHM Ta 3aXOIUICHHS BOHOBHHYUMU
IUIEMEHAMH HOBHMX TEPHUTOpiil. BBakaeTbcs, M0 JHIIE TEOPI€I0 HACHIBCTBA HE MOXHA MOSICHUTH
MOXOJUKECHHS JiepKaBHu. Pa3oM 3 1um, icTopis CBiTYMTH, IO €JIEMEHTH HACHUJIBCTBA CYNPOBOIKYIOTH
CTBOPEHHS Oy/1b-SKO1 IepKaBH.

4. JloroBipHa (IpUPOJHBO-TIPABOBA) TEOPIs MOXOMKEHHS aepxaBH. [IpuxuiabHUKY 1i€l Teopii:
T. T'o66¢, [Ix. Jlokk i LII.JI. MonTeck’e. 3a 1i€t0 KOHIIETIIIEIO AepkaBa BUHUKIIA B PE3yIbTaTi YrOH,
OJTHAaK IIe He € (popMaNbHUM MiAMHUCAHHAM MHCbMOBOTO A0roBOpy. OO0'emHaHHS JrO/ICH B AEp:KaBHUI
COI03 BBAXKAETHCS HEOOXITHUM 3aJUIsl CIIPABEUIMBOCTI, CBOOOIH 1 OPSAAKY 1 € MPUPOTHHOIO BUMOTOIO
115 3a0€31eYeHHs 30€peKEeHHS JII0JICBKOTO POJTY.

5. TlcuxonoriyHa Teopis MOXOKEeHHS AepkaBh. [lpuxwnbHuku 1iei teopii: 3. @peiin, JI
[Terpaxkunpkuii. 3a Mi€l0 KOHIICMINEIO JepkaBa BUHUKIA Yepe3 OCOOTUBOCTI JIFOJICHKOT TMCHUXIKH
MigKOpATUCSA TiAepy. JepkaBa B CBOIO Uepry € opraHizailiero ajs 311HCHEHHS TAKOTO KEPIBHUIITBA.

6. OpraniyHa Teopis TOXOPKEHHS JAepkaBu. [IpUXWIBHUKK 1Ii€l Teopii: MOCTiIOBHUKH
napBiHi3My, 30kpema, [. Cmencepa. [lepkaBa BBa)kaeThCsl MPOJYKTOM COIIATHHOT €BOJIOIII Ta
OTOTOXXHIOETHCS 3 JKMBUM OpraHisMoM. Sk Oyab-ske KWBE TUIO, JepkaBa Mae JUQEpEHIraiio Ta
crnemnianizanito. JlepkaBa BUHMKAE K HAWMpoOCTIilIa MOJITHYHA OpraHi3alis, fKa B IPOLEC] PO3BUTKY
YCKIIQHIOETHCS, 1 B PE3yJbTaTi CTApiHHS JIepPKaBHU MPOIIEC 3aBepIIyeThes ii 3arnbemno. Cremianizaris
JiepKaBU CYNPOBOKYETHCS 00’ €THAHHAM JIIOAEH Y IpynU-OpraHy, Kl 311HCHIOIOTh MpUTaMaHH1 JIUIIe
iM (DyHKIIii, B HACTIIOK YOTO YTBOPIOETHCSA CUCTEMA OPTaHiB Jepkanu.®

7. Ictopuko-marepianicTiuyHa (KJacoBa) TEOpisd MOXOKEHHS JepkaBd. [IpuUXuibHUKM i€l
teopii: K. Mapke, @. Enrensc, B. Jlenin. 'magkuii C.O. Bim3Haydae, M0 ICHYIOTH JBa MIIX0IU ITIET TEOPIi:
OJIMH TIIX11 HaJa€ BaXKJIMBOTO 3HAUEHHS BMHUKHEHHIO KJIACIB 1 MPOTHUPIUYSAM MDK HUMHU (Jep:kaBa
BHUHHUKA€E BHACHIJIOK HENPUMHPHUMOCTI KJIACIB, SK 3HAPSAASA IMIKOPEHHS MaHIBHOMY KJIAcOB1 IHIIHMX
KJIaciB); APYrud MiAXiJ Ha TMepiie MiIcle CTaBUTh EKOHOMIYHHN PO3BUTOK CYCIUIBCTBA (BEIHKI
CYCIIiNIbHI TTOJIUTH TIpalli, Tepexis Bifl po1oBoi (KOJNEKTUBHOT) BIACHOCTI 10 IPUBATHOT BJIACHOCTI).

HasuBaroTh TakoX iHIII TeOpii BAHUKHEHHS JCP)KaBU, CEpell AKUX pacoBa; IHIECTHA; Tu(dy3Ha;
ipurairiifia, siki € MEHII TIOITHPEHUMHU.

[lin Tumom npepkaBU B Haylll PO3YyMIIOTh «CHUCTEMY CYTTEBUX PHC, IO NpUTaMaHHI yCiM
MOIOHMM JiepKaBaM, 1 SIKI BUPaKAIOTh COIIAIbHO-3MICTOBHY CYTHICTB 1 cOIllajbHE MPU3HAYCHHS
nepxaBu»®.

[Tironkun A.C. Bim3Havae, Mo «3 MO3MITH (GopMaIlifHOTO MIAXOAY THI JIEpPKaBU € CYKYITHICTh
TICHO B3a€MOTIOB'SI3aHUX PHC JCP)KaBH, BIAMOBIAHUX IEBHOI KJIACOBY CTPYKTYPY CYCIIbCTBA, 5Ka, Yy
CBOIO uepry, oOymMoBjIeHa HOro eKOHOMIYHUM 0a3ucoM. BiamoBigHO 10 MapKCHUCTCHKOI opMariiifHo1
TEOPIEI0 THUIOJOTIS JIep’KaB CBOEIO MIJCTaBOI0 Ma€ CYCHUIbHO-eKOHOMIuHI ¢opmarii. Koxkna taka
(dbopmallis BUKIUKAE IO KHUTTS NEBHUIN ICTOpUYHUI TUI IepkaBU. OCKUTBKH B ICTOPIT JIOACTBA TAKUX
dbopmaliiii BUAUIATIOCS M'SITh 1 3 KOXKHOIO 3 HUX, OKPIM IMEpIIoi, 3B'I3yBaBCs MEBHUN THN JEp>KaBH, B
pamkax mapkcusmy OyB chopMynbOBaHUN OCHOBHA Te€3a MPO Te, IO ICTOPIS 3HAE€ YOTHPH ICTOPUYHI
THITH JIep>KaBU: paOOBIACHUIIBKUH, (heOoJaIbHHMA, KAITATICTUHYHAN 1 COIIATICTUIHHI. 9

[cTOpUYHO TIEpIIMM THIIOM JIEP’KaBHOI OpraHi3allii BBaxaeThCsl pabOBIIACHUIIbKA JEPiKaBa, sKa
BUHUKAE B CUIIy PO3MaJly CyCHUIbCTBA HA KJIAaCH 1 BUHUKHEHHS NO/IUTy Ha paOOBJIAaCHUKIB 1 paliB.

QdeoanbHU THUI JepXKaBU TNPUNIIOB HAa 3MiHY palOoBiacHHMIIBKOMY TuMy. BigOyBanocs
MEepPETBOPEHHSI OPTaHiB POJOBOTO Jaay B opranu (eomanbHOI Jep>kaBU (BOXKAS — B KOPOJIS, paau

6 Teopis nepskau Ta npapa : Hapy. noci0. / [€. B. Binossopos, B. I1. Buacenxo, O. B. Toposa, A. M. 3apansuuii, H. B.
3asme Ta iH.] ; 3a 3ar. pex. C. J. I'ycapesa,O. JI. Tuxomuposa. K. : HABC, Ocgita Ykpainu, 2017. C.32
" T'napkuii C.O. Teopist mepkaBu i MpaBa: HaBYAIEHO-METOJUYHHINA MOCIOHHUK JJIST CAMOCTIHHOTO BUBYCHHS HAaBYAIBHOI

JMCIUILTIHY I Ar0TOBKH Oakanaspa crierianbaocTi 081 «I1pasoy. ITonrasa, 2016. C. 35.
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® MMironkun A.C. Teopis aepsxasu i mpasa. 2015. URL: https://stud.com.ua/33131/pravo/chotiri_istorichnih_tipu_derzhavi
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CTapidIMH — B paay HabmmkeHnx MoHapxa). OCHOBY TakoTo Jaay ckianana ¢eoanbHa BIACHICTh Ha
3eMITt0. 3’ IBJISIETHCS TIOCTIHHO Jito4a Ipyx)uHa abo apMisl.

BUHHMKHEHHS KamiTaxiCTHYHOI Jep)KaBU TOB’S3YIOTh 3 Oyp:KyazHUMHU peBOIOIisIMU. OCHOBY
TaKOTO JIa/ly CKJIaJiajia KamiTaJiCTUYHA MPUBAaTHA BJIACHICTH Ha 3acO0M BUPOOHUIITBA, ajie POOITHUKHU
Oynu 0cOOMCTO BUIBHUMU Ta HE3AJICKHUMH BiJ KaIliTalicTa.

ComiasicTiyHa JepkaBa i MpaBo BUHUKAIOTH MUIIXOM 3JIIHCHEHHS COLIATICTUYHOI PEBOJIIOLII.
ComianicTHYHAN TUT Jep)KaBH BHHHUKAE Bke y XX cT. EKOHOMIYHOIO OCHOBOIO TaKoOi JEp)KaBU €
CyCHiJIbHA BJIACHICTH (IepKaBHA Ta KOJEKTHBHA) HA OCHOBHI 3aCO0M BUPOOHUITBA. XapaKTEPHUM JUIs
Jep>KaB [bOTO MEPIOJIK € MPOTOJIOMICHHS 3HAYHOTO 00CATY COIliaTbHUX MIPaB IPOMAJISTH Ta MEHIIIA yBara
710 0COOMCTHX Ta MOJITUYHUX MPAB JIFOHHH.

Hanpukinni XX cT. HayKOBII NMPUIIIIM 0 BHCHOBKY PO MOSIBY HOBOTO (Cy4acHOTO) THILY
JepXaBu, KWW CYTTEBO BUIPI3HAETHCA BIJ THUX, SKI ICHYBaIM padime. /1 HbOro xapakrepHa
3arajbHOJIOACHKA Ta COIlaJIbHA OPIEHTOBAHICTh JISUIBHOCTI JEpXKaBHU, JIEMOKpATIS Ta BEPXOBEHCTBO
npaBa. CyyacHa Jiep’kaBa pealibHO 3a0e3leuye peanizalliio mpaB JIIOJWHMA Ta iX 3aXucT. B OuibmiocTi
CyJacHMX JepKaB ICHY€ TOBapHE BHUPOOHHMITBO, pI3HOMaHITHI (OpPMH BIACHOCTI Ha 3acobu
BUPOOHUIITBA, PIBHOMPABHICTh yCiX (OPM BIACHOCTI.

JUia  BU3HAYeHHs TUIOJOTIl JepkaB mopsan 13 dopmamifHUM MHiIXOJ0M  IIHPOKO
BUKOPHUCTOBYETHCS ITUBUTI3AIIHHAN MIAXIJ, 3T1IHO SKOTO HEOOXIAHO TyXOBHI M KyJbTYpHI YNHHHUKH, a
HE JIMIIE PO3BUTOK BUPOOHUYUX MPOILECIB 1 KJIACOBI BIIHOCUHU. Y PO3poOJeHHS IMBUII3alIiHOT Teopil
BaroMHii BHECOK 3po0ieHo aHrmicbkuM ictopukom A.J[k.Toin61. Hum Gynu obpaHi Taki OCHOBHI
Kputepii s kinacudikamii gepkaB y MeXaxX HMBUTIZAIIHHOTO MIIXO0MY: MEHTaJbHICTh, PEiris,
KYJIbTYpa, €KOHOMIYHUN 1 TEXHOJOTTYHUN PO3BUTOK, ICTOPUYHHM pO3BUTOK, Ta 1H. A.ToiH01 gociinus
21 noxanpHy MUBLTI3AIII0, 10 IUKIIYHO 3MiHIOBanu ogHa oaHy (Toitu61, 1995, c. 546): €runerceka,
Annceka, JlaBHhOKHMTalichka, MiHoiickka, Illymepceka, MaiisHcpka, FOkatanchka, MekcikaHChKa,
Xerrcbka, Cipiiickka, BaButoHcbka, Ipanceka (3romom—iciamchbka), ApaOcbka, JlamekocxigHa
(ronoBHU# cTOBOYp), JlanmekocximHa (AmoHCHKE BiaramyxeHss), [Hmcbka, IHayicTchka, EmmiHChbKa,
[IpaBocnaBHO-XpUCTUSIHCBKA  (TOJOBHUK  cTOBOYp),  I[IpaBOcnmaBHO-XpuUCTHSIHCBKA  (PyChbKe
BinranmyxeHHs), 3axigHa. A. ToiiHO1 TakoXX BBaXkaB, 1[0 MOXE ICHYBAaTH W IHIIUHN MEpeiK [MUBLTI3AIIN.
[uBinizamidHUi TAXIA TOSCHIOE, IO JEP’KaBH PO3BHUBAIOTHCS HEOJHAKOBO 1 JOCATAIOTH PI3HOTO
€KOHOMIYHOTO UM COIialbHOTO PiBHSA PO3BUTKY. O

3. CyTHicThb, pyHKUIl i popMu — npaBJIiHHS, 1ePKABHOT0 YCTPOIO, MOJITHYHOTO PEXKUMY -
AepKaABHU.

Jlep>kaBa — 1€ TIOJIITUKO-TEpUTOPiajibHAa CYBEpEHHA OpraHizallisl myoJivyHO1 BIa/Id, 1110 BOJIOJIIE
CHeIiaIbHUM anapaTtoM 3 METO0 3AIHCHEHHS YINPaBIiHHS CYCHUILCTBOM 1 fIKa 3/1aTHA 3pOOUTH CBOIO
BOJIIO 000B’I3KOBOIO JUIs HaceleHHs Beiel kpainm. 1!

Ckakyn O.®D. Bu3Hauae, 10 «IepxKaBa — €IHHA MOJITUYHA OpraHizallis, sKa:

1) OXOIUTIOE yce HACeIeHHS KpalHU B MPOCTOPOBUX MEXKaX.

2) Mae crieliajIbHUi anapar yrnpaBIiHHSI — CHCTEMY JIepKaBHUX OPraHiB;

3) Mae y CBOEMY pO3IOPSIHKEHHI arapaT JeralbHOTO IPUMYCY;

4) B 0c00i KOMITIETEHTHHX OPIaHiB BH/IA€ 3araibHOOOOB'I3KOBI IOPUANYIHI HOPMHU, 3a0e31euye
iX peanizariro;

5) Mae €TMHY IPOIIOBY CHCTEMY;

6) Mae oiriiiHy cHCTEeMy OIOJaTKyBaHHs i )iHAHCOBOTO KOHTPOJIIO;

7) Ma€e CyBepeHITeT;

8) Mae GopMasbHi pekBi3uTH — 0GilliliHi CHMBOJIHN: Hpanop, repd, TiMH.»2

1 Benuens B., Kynpiitayk B. Tumonorisi aep’kaB y KOHTEKCTI peasizallii Jep/KaBOK COMIaTbHOI (YHKII. AcCTeKTH
my6migHoro ynpasiniHaa. Tom 8. Ne 4. 2020. URL: https://aspects.org.ua/index.php/journal/article/view/799/776.

1 MTpasosnasctBo: ITixpyunuk s crynentis B3/ Koi. aBropis. Yepkacu, 2019. C.16

12 Cxaxyn O.®. Teopis nepxasu i npasa: [Tigpyanuk. Xapkis: Koncym, 2001. C. 40
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B nmitepaTypi 10 OCHOBHHK O3HAaK JEp>KaBU 3a3BUYail BITHOCATH: HACEJIEHHS; TEPHUTOPIS;
CYBEpEHITET; OCOOMBHIA anapat MmyOIiduHOi BlIaJu; BUKIIOYHE TIPABO HA MPUNUHATTS 3aKOHIB Ta IHIIMX
HOPMaTHBHO-TIPABOBUX aKTiB, BU3HAYECHHS I'POILIOBOI CUCTEMH, BCTAHOBJICHHS 1 CTSTHEHHS MOJATKIB;
BU3HAHHS MDKHAPOJIHUM TOBAPUCTBOM.

Moiicienko B.M., BonomkeBuy I'.A. 3BepTaroTh yBary Tako>X Ha J0JaTKOBI ((haKyJbTaTHBHI)
O3HAKH JIEPKaBH, SKi MAIOTh JIOTIOMDKHUH XapakTep 11X HasiBHICTh UM BiICYTHICTh HE BIUIMBA€E HAa (aKT
ICHYBaHHS JIep)KaBH, a came:

1) HasABHICTH BJIACHOI I'POIIOBOT OTUHHIII;

2) HasBHICTh BIIACHUX 30pOMHUX CHIT;

3) HasBHICTH OQILIHHIX CUMBOJIB: TIparop, repo, riMH;

4) nasiBHicTh KOHCTHTYIIIT;

5) HasBHICTH AepskaBHOT MOBH. '

XapakTtepuctuka Gopmu AepxaBu Ta il eneMeHTIB Baaino HajzaHa O.®. CkakyH, ska Haaae
HACTyIIHE BU3HAYCHHS MOHATTIO «(popMa JAepkaBU — MOPSAOK (crocid) opranizaiii Ta 31HCHEHHS
nepxaBHOi Biagu B Kkpainin'®. Jlo cTpykTypa (opMu JepiaBd BiIHOCATH TPHM CKIaI0Bi: (opma
JIepKaBHOTO MPaBJIIHHS, (opMa JIep>KaBHOTO YCTPOIO, (hOpMa MOJIITUYHOTO (JEPHKABHOTO) PEKUMY.

CkaxyHn O.®. BU3Hauae 3a3Hau€H1 MOHATTS HACTYITHUM YMHOM: « DopMa JIep>KaBHOTO MPaBIIIHHSA
- TIOPSI0K YTBOPEHHS 1 OpraHizailii BUIIMX OPraHiB BIaJu B AepkaBl. dopMma JepxKaBHOTO YCTPOIO -
MOPSIOK MOALUTY TEPUTOPIi Jep’KaBU HA TIEBHI CKJIAI0B1 YaCTUHH 1 CIIBBITHOIICHHS BJIAJId MK HUMH 1
JIepkaBoto B miiomy. dopma JepKaBHOTO PEXUMY - MOPSAIOK 3MIMCHEHHS JePKaBHOI BIaAW y TEBHI
crocoOu MEeBHUMH, METOIAMH i 3ac00aMu.» >

Dopma 0eprcasHo2o NPasiHHs.

TpamuiiitHo BUAUIAIOTE 1B1 (GOPMH JAEPKABHOTO MPABIIIHHSA: MOHApXIsA Ta pecmyOrika. Pi3aums
MDK UMM JIBOMa (DOpMaMU TOJIATAE y XapaKTEPUCTHIl IHCTUTYTY TJIaBH JIeP KaBH.

«MoHapxist — ¢opma aep>kaBHOTO TPaBJIIHHSA, IIPH KN IepKaBHA BJIaJia 30CepeKeHA IIUTKOM
a00 YaCTKOBO B pyKax OJHI€] 0cOOM — MOHapXa, MePeIacThCs B CHAAMINHY, HE 3aJIC)KUTh Bl HACCIICHHS
(K TpaBWIO, HE 3aTBEPKYeThCs HHUM)»°. BuminaioTs abcomoTHy (HeoOMeXeHy) MOHapXilo Ta
KOHCTHTYIIHHY (0OMEXeHY) MOHAPXIfo.

«Pecnybiika - ¢opMa AepKaBHOTO TIPABIIHHS, MPH SKIH BUIA JIepKaBHA BiIaJia 3IHCHIOEThCS
MPECTaBHUIILKAM 3araJbHOHAIIOHAJLHUM OPraHOM BJIaJH (MIapJaMeHTOM), 0OpaHUM HACENICHHSIM Ha
MeBHUI cTpok»!’. BilbIIiCTh CydacHHX JepKaB € pecrmyOnikamu. BHAiIsoTh TpU BHIM PECIyOiK:
MPE3HUICHTCHKY, MapiaMeHTapHy (TapIaMeHTChKY) Ta 3MilllaHy.

Dopma depaicagrnoco ycmpoio.

dopma TePUTOPIATHBHOTO YCTPOIO — I1€ CIIOCiO TepUTOPIaIbHOT OpraHizallii Aep>kaBy Ta XapakTep
B3a€EMOBITHOCHH IICHTPAJIbHUX 1 PETiOHAIBLHUX (MICIICBHMX) OPraHiB Biaaud. HalOUIbm mommpeHUMH
(dhopMaMu TEPUTOPIATHHOTO YCTPOIO € YHITapHA JepkaBa Ta (penepatuBHa nepxana (penepariis).

Ckakyn O.®. BU3Haua€ 3a3HA4YCH1 MOHATTSA HACTYIMHUM YMHOM: «YHITapHa Jiep>kaBa - MpoCTa
€IMHA JIep)KaBa, YaCTUHAMH SIKOi € aJMIHICTPAaTUBHO-TEPUTOPIaIbHI OJIWHMIN, [0 HE MAaloTh
cyBepeHHUX mpaB. Denepailis - CKJIaoBa COIO3HA JepKaBa, YaCTHHAMH SKO1 € JIepKaBH1 YTBOPEHHS, 110
MaloTh cyBepeHHI npaBa. Kondenepallis — TUMYacOBUI COI03 CYBEPEHHUX JIEpKaB, K1 00'eqHANMCS
JUI JOCATHEHHS TMEBHUX IIiieH 1 CHUIBbHO 3AIHCHIOIOTH HU3KY HANpPSMKIB Jep KaBHOI

13 [MpaBosunasctso: ITigpyunux ams crynentis BH3/ Koi. apropis. Uepkacu, 2019. C.16.
14 Cxkakyn O.@. Teopis nepsxasu i npasa: Ilinpyunuk. Xapkis: Koncym, 2001. C. C.73.
15 Craxyn O.®. Teopis nepsxasu i pasa: [Tixpyunuk. Xapkis: Koncym, 2001. C. C.73.
16 Craxyn O.®. Teopis nepsxasu i ipasa: [Tixpyunuk. Xapkis: Koncym, 2001. C. C.73.
17 Craxyn O.®. Teopis nepsxapu i pasa: [linpyannk. Xapkis: Koncym, 2001. C. C.73.



TisUTBHOCTI (000pOHA KpalHU, 30BHIIIHS TOPTIBJISI, MUTHA CIIPaBa, TPOIIOBO-KPEAUTHA CUCTEMA TOIIO)

1pu 30epesKeHHi B iHIINX MUTAHHAX TOBHOT CaMOCTiHHOCTI» 8,

Dopma noaimuyHo20 pexcumy.

«DopMa TMONITUYHOTO PEKUMY — CYKYIHICTH CHOCO0iB, 3aco0iB Ta METOMIB 3HIHCHEHHS
TIOJIITMYHOT BIAgH, fKa BioOpakae XapakTep B3acMOBIMHOCHMH JIOAMHH i fepxkaBu»’’. TlomiTmumi
PEKUMU MOAUIAIOTHCS HA IEMOKPATHYHI Ta HEIEMOKpAaTHUH1 (ABTOPUTAPHI Ta TOTAJITAPHI).

Ckakyn O.®. Bim3Hayae, mo «JleMOKpaTHYHHN DPEXKHUM — TOPAIOK (CTaH) AEP>KaBHOTO
(TTONITUYHOTO) KUTTSA CYCHUIBCTBA, TIPH SKOMY JIOJIEPKYETHCS JEMOKpAaTHYHA KOHCTHUTYIIiS,
peaTi3y€eThCsl IPHHIIAIT «OAUTY Biaam». JlepaBHa Biiaaa 371HCHIOETHCS HA OCHOBI BUTBHOI 1 PIBHOT
y4dacTi rpoMaJisiH 1 iX 00'€JHaHD B yIPaBIIIHHI AepxkaBoro. [lomycKaeTbes eranbHa JisUTbHICTh PI3HUX
napTiil. ['apanTyeTbes 31MCHEHHS TIpaB 1 CBOOO TPOMAJISTH 1 MEHIIIOCTEH BIMOBITHO A0 MDKHAPOIHUX
CTaHJapTIB MPaB JIOJUHU. AHTHIEMOKPATUUHUN PEKUM - OPAJOK (CTaH) AepKaBHOTO (IIOJIITUYHOTO)
KUTTS CYCIIUILCTBA, NIPU SIKOMY HE pealli3yeThCsl (HailuacTiiie IopuuuHe He 3aKpIUIEHUI) TPUHIINII
MOJIUTY BJaJW». 3BYXKYEThbCS a00 MPUMUHSAETHCA BIUIUB TPOMAJISH 1 iX 00'€HaHL HA YNPaBIIHHSI
nepkaBoro. BincyTHs abo mepeTBoproeThesl Ha (GopMabHy BHOOPHICTh. 3a00POHSETHCS MISTIBHICTD
OTIO3UIIMHUX TapTiii 1 opraHizamii. 3acTOCOBYIOTbCS TOJITUYHI perpecii. 3BYXYIOThCA abo
MOPYITYIOTECS TOJITHYHI MpaBa TPOMaIsSH 1 MEHIIOCTeH. PeanpHa Biaga 30CepeKYyEThCS B pyKax

rpymH oci6 a6o oHieT 0cO6H, HEKOHTPOIHLOBAHMX HAPOIOM» 2.

4. [HoHATTS rpOMAaIIHCHKOI'0 CYCHiJIbCTBA, HOT0 0CO0TMBOCTI TA IHCTUTYTH.

I'pomansincbke CycnmiibcTBO — 1€ OCOONMMBUN BHJ JIIOJCHKOTO CYCIUIBCTBA, SIKHH
XapaKTEPHU3YEThCSI BUCOKHUM CTYMEHEM B3a€MOJIli MDK MOTO WICHaMH, SIKAM JepikaBa 3abe3medye
IOPU/IMYHI MOXKJIHBOCTi OYTH BJIACHHUKOM, a TAKOK OPAaTH aKTHBHY y4acTh Y IOJITHIHOMY XKHUTTi. 2!

CkakyHn O.®. Bi3Hauae, 110 «rPOMaJTHCHKUM CYCIUILCTBOM MO>KHA Ha3BaTH TaKe CyCIUILCTBO,
y SIKOMY TOJIOBHOTO JIFOYOI0 0CO00I0 € TPOMaISIHUH SIK aBTOHOMHA oco0a:

* Cy0'eKT, SIKHH YCBIIOMIIIOE ce0e BUTbHUM YJICHOM CYCHUIBCTBA; BUIBHUM €KOHOMIYHO - SIKHH
Mae MmpaBo BHOOPY (GopM 1 BUAIB TPYAOBOi MISIIBHOCTI, Y TOMY YHWCJl MiAMPUEMHHUIIBKOI; BUILHUM
171€0JIOTIYHO 1 MOJITHYHE;

* cy0'eKT, KM HaAUICHUH MpaBaMu 1 CBOOOIaMHU, Y TOMY YHCJIl MPAaBOM IIPUBATHOT BIACHOCTI
(«cy0'eKT-BIACHUKY);

* Cy0'eKT, SIKHH YCBIAOMITIOE BIIOBITAIBHICTD TIEPE]T CYCIUTLCTBOM;

* cy0'eKT, AIKUU 3aXUIIEHUNA 3aKOHOM BiI OPSIMOI0 BTPYYaHHS 1 JOBUIBHHUX OOMEXEHBL 3 OOK
b

JACPIKaBH.» 22

Jlo 1HCTUTYTIB TpOMaISHCHKOTO CYCHUIbCTBA 3a3BMYail BITHOCATH Taki: «IOOPOBUIbHI
rpOMaJICbKi OpraHi3allii Ta rpoMajJChKi pyXu, NOJITHYHI MapTii Ha eTari cBoro GopMyBaHHs, HE3aIEKHI
3aco0uM MacoBoi iH(opMarlii, OpraHud CcaMmOBpSyBaHHS HAcCElICHHs, 3aKjaJd HaJaHHS COIalbHOI
JIOTIOMOTH Ta MIATPUMKH, OB’ s3aH1 3 TPOMAJICHKICTIO OpraHi3ailii Cy10BOi, MpaBOOXOPOHHO1I, BUOOPUOT
cucrem».?

binsuenko I'. Bu3Ha4a€e «OCHOBHI 03HAKU TPOMAJITHCHKOTO CYCITUILCTBA:

- BIZIOKpEMJIEHA BiJ] IepKaBH CTPYKTYpa CyCHUIbCTBA

- J0OpoBUIBHI 00’€IHAHHS Ta OpraHizauii, acolialii rpoMaasH, npodeniiky, HesanexHi 3MI,
MICIIEBE CaMOBPSIIyBaHHSI,

18 Cxkakyn O.®. Teopis aepxasu i npasa: Iligpyunuk. Xapkis: Koncym, 2001. C. C.78.

1 Tonitrunuii PpeKUM. Jronuna T2 JiepKaBa. ITpasuna Ipu. URL:
https://edera.gitbook.io/law/sutnist_derjavy/politychnyj_rezhym.

20 Cxaxyn O.®@. Teopis nepxasu i npasa: [linpyannk. Xapkis: Koncym, 2001. C. C.84.

21 [paBosnascTBO: Ilinpyunuk ms crynentis Bu3/ Kot aBropis. Yepkacu, 2019. C. C.38

22 Cxaxyn O.®. Teopis nepxasu i npasa: [linpyanuk. Xapkis: Koncym, 2001. C. C.61

23 EHOUKIOMe is TpaB JIFOJMHU: COIiaJbHO-TIEIATOTIYHIM acrekT :[KOJeKTHBHA MoHorpadis] / xom. aBT., 3a 3ar. pen.
mpod. H.A. Ceiiko; Biam. pex. H.IT. [Tapnuk. Kuromup: Bunasaunrso, 2014. C. 14.



- CepeloBUINE MPHUBATHOTO XUTTSA Ta HEPOPMAIBHOTO CIUIKYBAaHHS JIO/CH, MOPIBHIHO 3
(dbopmaizoBaHUMU yMOBAMH ICHYBaHHS JIEPKaBH;

- cdepa BUIBHOI pearnizailii 0cOOMCTHX 1 CYCTIUIBHUX IHTEPECIB Ta MpaB IPOMAJIsH;

- colllabHi, MOpaJIbHi, TPOMAJICHKI Ta JyXOBHI IHHOCTI, IKMX JOTPUMYIOTbCS i pO3BUBAIOTh
YJICHH TPOMAJITHCHKOTO CYCIIBCTBA;

- IPIOPUTET TPOMAASIHCHKUX TIPaB HaJl IepKaBHIUMHU 3aKOHAMU;

- cB000/1a 0COOUCTOCTI SIK YICHA TPOMAISTHCHKOTO CYCIIUTbCTBA;

- YCBiJIOMJICHHSI OCOOMCTICTIO ce0e SIK WieHa CYCIUTBCTBA, BIIACHOT BIAMMOBIIABHOCTI 3a BCE,
10 B HBOMY BIJJOYBA€ETHCS;

- BUCOKHI piBeHb TPOMAJICHKOT aKTUBHOCTI HACEIICHHS;

- MOXKJIUBICTh OCOOUCTICHOTO, IPO(ECITHOTO Ta IPOMAJISTHCHKOTO PO3BUTKY OCOOMCTOCTI;

- [IpaBo MPUBATHOI BIACHOCTI Ta c()epy MPUBATHOI NISIILHOCTI,

- TOJIITUYHA CHCTEMa Jep)KaBH, OPIEHTOBAHA Ha LIHHOCTI TPOMAaJSHCHKOTO CYCHUIbCTBA Ta
MPOIIECH, 110 BiIOYBAIOTHCS B HHOMY;

- IPaBO 'POMAJIAHKMHA HA y4acTh Y TBOPEHHI Ta po30y/I0Bi AepKaBH TOMIO.»2*

5. Oco0mBoOCTI (hopMyBaHHS TPOMATAHCHLKOI0 CYCNVILCTBA B Y KpaiHi.

[Iporiecu pO3BUTKY TPOMAISIHCBKOTO CYCIUTbCTBA 31 3M00YTTSIM YKpaiHOIO HE3aJIeKHOCTI
3HAYyHO aKTUBI3yBanuch. B HamionanbHiil cTparterii CipusHHS pO3BUTKY I'POMAJISHCHKOTO CYCIUIBCTBA
B Ykpaini Ha 2021-2026 poku Bim3HaudaeTbes: « CTAaHOBJICHHS IEMOKPATHYHO1, IIPABOBOI Ta COIIaTbHOT
Jiep’KaBu TICHO TMOB'A3aHE 3 PO3BUTKOM T'POMAJITHCHKOTO CYCIUILCTBA K c(pepu CyCHiIbHOT AISITBHOCT1
rpoMajisiH, 110 00'€IHYIOTHCS Uil MPUHHSATTS CNUIbHUX PIlIEHb, a TAKOXK 3aXUCTY IPaB Ta IHTEPECIB,
JOCSTHEHHSI CIUIBHOTO Ojlara, y TOMY YHCII Yy B3a€MOJIIi 3 OpraHaMH JIepKaBHOI BJaJH, OpraHAMH
MiCIIEBOTO CAaMOBPSILyBaHHS, TIONITHIHIMH HCTHTYTaMH Ta Gi3HECOM). 2>

T.B. MenemeHnko Bii3Ha4ae, MO «CTAHOBJICHHS TPOMAJSHCHKOTO CYCIUIbCTBA B HE3AJICIKHIN
Vkpaini BigOyBamocss B wotupu nepiogu. Ilepmmii mouaBcst 3 1991 poky mporosomieHHIM AKTY
HE3JIeKHOCTI YKpaiHu. 3 IbOr0 MOMEHTY HapaJieJIbHO BiIOyBaIOCS BIIPOKEHHS TPOMAICHKOTO KUTTS
1 moJiTHYHOTO TUTIopani3my. Lle OyB moyaTkoBuii eran ¢popMyBaHHS OaraTomapTiHHOCTI Ta CTBOPEHHS
Mepexi HeIepKaBHUX, TPOMAJICBKUX OpraHi3alliid, 0yjo 31iHCHEHO KOMIUIEKC 3aX0/iB III0JI0 PO3BUTKY
IPOMAJSIHCBKOTO CYCHUIBCTBA, YTBEP/KEHHS PUHKOBOI EKOHOMIKH, JEeMOKpaTH3alii I'pOMajJChKo-
MOJIITUYHOTO KUTTS. 3aKJIaJIeHO MiJBAJIMHU HOBOTO JEP>KaBHOTO YCTPOIO Ha MPUHIMIAX PO3MOALTY
BIIaJM, BiAOYJIOCS 3aKOHOJABUE 3aKPIIJICHHS IHCTUTYTIB MPE3UACHTCTBA, IMapiiaMEeHTapu3My W
BUKOHABUYOI BEpPTUKAJl BIaJM, CYJOBOI CHCTEMH Ta MICLEBOrO caMoBpsiayBaHHs. Jlpyruili eranm y
CTaHOBJICHHI IPOMAJITHCHKOTO CYCHILCTBA TTouaBcs 3 1996 poky. B et mepios Teopist rpoMaisTHCbKOTO
CYCHLIBCTBA MOENHYBANACS 3 JOCBIIOM PO3BUTKY 1HIIMX KpaiH, 1 CIIpHUsIa IeMOKpaTH3allil CyCIiIbHO-
MOJIITUYHUX TIporieciB B YkpaiHi. [lepea ykpaiHCHKUM CYCHITBCTBOM CTOSUIM CKJIaJHI 3aBIAaHHS, IO
Oy/u HarpaBJIeH1 Ha 3aJTy4eHHs] TPOMAJISH 10 aKTUBHOI y4acTi B MPoIIecax yIpaBIiHHA JIeP>KaBOIO Ta y
rpomMaacbkoMy KUTTL. OCHOBHOIO MeTOI0 Oyno 1030aBi€HHS BiJ CTEPEOTHIIB TOTAJIITAPHOTO
cycniibCcTBa Ta popMyBaHHS cBOOOIM ocobucTocti. HoBuUil TpeTiil eTan cTaHOBIEHHS I'POMAISTHCHKOTO
cycniibcTBa posmnoyaBcs y 2005 poui micns “TlomapanueBoi pepostowii”. BiH xapakTepusyeThbcs
3pOCTaHHSIM pOJII T'POMAJICHKUX I1HCTUTYIIM, CTBOPEHHSM pI3HMX KOHLENTYyaJbHUX MiJXOMAIB JI0
BHU3HAYEHHS CTpATeriil CyCMiIbHOTO PO3BUTKY, OaueHHs JisJIbHOCTI BIAJHUX CTPYKTYp Ta eKOHOMIYHUX
3acan B YKpaiHi. PeBomiomis TigHOCTI NOKJIana MOYaTOK 4YeTBepTOMYy Imepioay (GopMyBaHHS
I'POMAJITHCHKOTO CYCNUIbCTBA B YKpaiHi. Y 1eil 4yac HOBOI

24 EHOUKIIOME s TIpaB JIFOIMHHK: COIliaIbHO-TIEIArOTIYHI acTeKT :[KOeKTHBHA MOHOTpadis] / KoiI. aBT., 3a 3ar. pea. mpod.
H.A. Cetiko; Biam. pen. H.IT. [Tapmuk. YKuromup: Bunasaumrso, 2014. C. 14.

%5 TIpo HamioHanbHy CTpaTeriio CHPUSHHS PO3BUTKY MPOMAJSHCBKOTO CYCIiIbCTBAa B YKpaini Ha 2021-2026 pokn: Yka3
Ipesunenra Ykpainu Bix 27.09.2021 poxy Ne 487/2021. URL: https://zakon.rada.gov.ua/laws/show/487/2021#Text (nata
3BepHeHHs: 01.04.2023).
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aKTUBHOCTI HaOynmu mporecu (opMyBaHHS TPOMAISIHCBKOTO CYCHUIbCTBA Ta TpaHchopmarrii
JIEMOKpATUYHOT i IpaBOBOi AepkaBu.»2°

OmnuM 13 KIIOYOBUX (DaKTOpIB CTAHOBICHHS JEMOKpaTii BBaXKA€ThCS CIIBIpALs MDK
IPOMAaJTHCHKUM CYCIIUTBCTBOM 1 JiepxaBoro. KoHIenis ctaHOBIEHHS TPOMAITHCBKOTO CYCHUTBCTBA B
VYkpaiHi BU3Hau€Ha HAIIOIO JiepKaBoto y HarioHanbHii cTparterii CHpusiHHS pO3BUTKY IPOMaITHCHKOTO
cycrinbcTBa B Ykpaini Ha 2021-2026 poku, 3atBepmkeniii Ykasom Ilpesunenra Yipainu Bix 27.09.2021
poky Ne 487/2021, sika «crmpsMOBaHAa HA BU3HAYCHHS KOMIUICKCY B3a€MOIIOB'SI3aHUX CTPATETUHUX
3aBJIaHb JTISUTBHOCTI IepKaBH Yy cepi CIPUSHHS PO3BUTKY TPOMAISIHCHKOTO cycnibeTBa 0 2026 poky.
B ocnHoBy Crparerii noknageHo 0a4eHHS poJli 1 3HaYCHHS TPOMAaJITHCHKOTO CyCHUIBCTBA Ta MPUHIIHITIB
HOro B3aeMOJIii 3 JIEp)KaBOIO, IO IPYHTYETHCSI HA MDKHAPOJIHUX HOPMAax Ta CcTaHAapTaxX. BimmoBigHO
CTpaTeTiYHUMU HanpsiMaMH BU3HAYEHO:

1. 3abe3neueHHss epEeKTUBHUX MPOLEIyp TPOMAJChKOI ydacTi y (opMyBaHHI Ta peanizaiii
JIepKaBHOT MOJIITUKM Ha HALIOHAJLHOMY Ta PEriOHaJbHOMY PIBHSIX, BHUPIINIEHHI MUTAaHb MICLIEBOIO
3HAYCHHS

2. CTBOpEHHSI CHIPHUATINBUX YMOB sl (JOPMYBaHHS Ta IHCTHUTYIIIHHOTO PO3BHUTKY IHCTUTYTIB
IPOMAJITHCHKOTO CYCITBCTBA

3. CTuMymoBaHHS y4acTi IHCTUTYTIB TPOMAIIHCHKOTO CYCHUIBCTBA B  COIiaJIbHO-
€KOHOMIYHOMY PO3BUTKY YKpaiHu

4. CTBOpEHHS CHPUATIIMBHX YMOB Il MDKCEKTOPATbHOT CITiBIIparti.» 2

6. Teopist npaBoBoi Ta couiajibLHOI 1ep:KaBH.

«IIpaBoBa nepxaBa € Takorw (popmoro opranizailii i JSUTBHOCT1 JEp>KaBHOT BIIAJIH, 110 OYTYEThCS
y B3a€MHHAx 3 IHIUBiIaMHU Ta iX 00 ’€IHAHHAMH HAa OCHOBI HOPM npaBa»28. dyHIaMeHTaTbHUM
MIPUHIIMTIOM TIPAaBOBOI IEpP’KaBH € MPHHIIAI «BEPXOBEHCTBA MpaBay. [IpaBoBiii 1epkaBi mpUTaMaHHI SK
3BUYAlHI 03HAKH, XapaKTEPHI JIJIs BCIX JEprKaB, TaK 1 cierudidHi, TaKi sK:

«1) nepxaBHa Biama OOMEXY€EThCS MPABOM, CTaBUTHCS Il KOHTPOJb IpaBa, (QDYHKIIOHYE Yy
MO€EAHAHHI Ta Y B3aEMO/IIi 3 TPOMAJITHCHKUM CYCHIJIBCTBOM Y paMKax IMpaBa;

2) BiAMOBITHICTH 3aKOHY IpaBy (IIPaBOBHUI 3aKOH) 1 HOTO BEPXOBEHCTRO;

3) mOB’sA3aHICTh 3aKOHOM PIBHOIO MIPOIO SK I'pOMaasfH Ta iX 00’€aHaHb (KOMEPLIHHHX 1
HEKOMEPIIHHKX), TaK 1 IepKaBHUX OPraHiB, MOCaA0BHUX OCIO;

4) 3aKOHO/1aBY€ 3aKPIIUICHHS 1 peaibHe 3a0€3MeYeHHS] OCHOBHUX IPAB JIFOANHH;

5) moOymoBa BiIHOCHH 0COOM Ta Jep:KaBU Ha OCHOBI B3a€MHOI BiOIOBiZalbHOCTI, SIK 0c00a €
BIJIMOBIIAJILHOIO TI€pe]] JCPKaBOI, TaK 1 Jiep)KaBa BIANOBimae mepes 0co00r 3a HEBUKOHAHHS
000B’SI3KIB;

6) mosin aepaBHOI BIAAM MK 3aKOHOJAaBYMMH, BUKOHABYMMH 1 CYIOBMMH OpraHaMu: ixX
HE3aJEKHICTh 1 €HICTh; HEJOMYCTUMICTh MiAMIHM (YHKIIA OJUH OJHOTO; MIHOBICTH MeEXaHI3ZMY
«CTPUMYBAaHb 1 IPOTHBATY;

7) 3aKOHHMHN (JIETaIbHUIA) IUISIX MPUHHATTS 3aKOHIB Ta 1X 3MiH — IIIJISIX BUSBJICHHS BOJII HAPOIY
6e3nocepenHbo (pedepenaym) abo onocepeKoBaHo (Yepe3 MpeCTaBHUIILKUIN OpraH);

% Menemenko T.B. CTaHOBJIEHHs rPOMaSHCHKOIO CYCIiNbCTBA B He3anexkHiil Ykpaini: mpo6aemu ta nepcrektusu. C.256-
260 URL: https://mww.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=&ved=2ahUKEwjB7aW30Kb-
AhUC_SoKHbdaBYwQFnoECBOQAQ&url=https%3A%2F%2Fenpuir.npu.edu.ua%2Fbitstream%2F123456789%2F2882
4%2F1%2FMeleshchenko.pdf&usg=A0OvVawl6H5QMJoch31dttRKRPWj_2

27 TIpo HauioHanbHy CTpaTerito COpUSHHS PO3BUTKY MPOMAJSHCHKOrO CyCIHilbcTBa B Ykpaini Ha 2021-2026 poxu: Yka3s
Ipesunenra Ykpainu Big 27.09.2021 poky Ne 487/2021. URL: https://zakon.rada.gov.ua/laws/show/487/2021#Text (nara
3BepHeHHs: 01.04.2023).

28 Jlepuyk B.JI. TTOHSATTS Ta O3HAKH MPABOBOI JepkaBH. [IpaBoOXOpOHHa (YHKIIisS JEpKaBH: TEOPETHKO-METOIONOTTYHI Ta
ICTOPHKO-TIPaBOBI poOIIeMH. XapkiB. 2019. URL:
https://www.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=&ved=2ahUKEwieqoa0073 AhVhlYsKHXn5C0O
WQFNoECBQQAQ&url=https%3A%2F%2Funivd.edu.ua%2Fgeneral%2Fpublishing%2Fkonf%2F17 05 2019%2Fpdf%2
F57.pdf&usg=A0vVaw2vN5HIL UEO9ktOKYdGKRH(g (nata 3sepuenns: 20.03.2023).
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8) HasBHICT eekTUBHHX (OPM KOHTPOJIIO 1 HArIAAY 3a 3/AIHCHEHHSM 3aKOHIB Ta IHIIUX
HOPMaTHUBHO-TIPABOBUX AKTIB.»

Cosomin O.A. Bing3Hauae, M0 «IIPAKTHKA BUSBMIA BY3bKUH TOPU30HT «KJIACHYHOD» (BiacHe
nibepanbHOi) KOHIEMIT MPaBOBOI JEpKaBH, OCKUIPKA BOHA IPOTOJIONIYBaia JIMIIE TPOMAJSHCHKI 1
MOJIITUYHI MpaBa. 3 4acoM HarajbHi MOTPEOH CYCIUIBHOTO PO3BUTKY IMOCTABHIIN HAa TMOPSJIOK JCHHUI
npo0sieMy COIiaTbHUX, KOHOMIYHHUX 1 KyJIbTYPHHUX MpaB JIIOAWHU, CIIPHYMHUBINU IOSIBY KOHIETIIi{
COIIANBHOT AepKaBm.»>°

«CoyianvHa Oepoicasa — 1e JIepKaBa, MOJITUKA SIKOi HAampaBJeHa HAa CTBOPEHHS YMOB, IO
3a0e3MeuyrOTh TiHE JKUTTS Ta BUIBHUN PO3BUTOK JIOAWHU. COIliadbHOI0 MOXKE OyTH TUIBKH Jep)KaBa,
10 Ma€ BUCOKHH DPIBEHb EKOHOMIYHOTO PO3BHUTKY, B CTPYKTYpi €KOHOMIKM Ma€ OyTH BpaxoBaHa
comiasibHa opieHTaIis nepxaBu. ColianbHIl IepkaBi BIACTUBI BCl TpaaumidHi GyHKIIT nepxaBu, ane
yepes MpU3My LiJIei Ta 3aBAaHb COIiaabHOI AepKaBU. BUauIfoTh Taki coliayibH1 QyHKIIT:

1) miaTpUMKa COIliabHO HE3aXHUINEHUX KaTeropii HaceleHHs (depe3 MeHciliHe 3a0e3neyeHHs,
CUCTEMY COLIIaTIbHUX BUILIAT 1 JJOTIOMOTH);

2) CTBOPEHHS MOXMJIMBOCTEW JJIsl BUTBHOI peaizallii TpyIOBOrO Ta IHTEJICKTYaJbHOTO
MOTEHITia]ly TPOMAJISTH JIePIKaBH;

3) 3abe3medyeHHs TPY/0BOiT 3alHATOCTI HaceIeHHs Ta 60poThOa 3 6E3pOOITTAM;

4) 3abe3meucHHs OXOPOHH TpaIli Ta 3J0POB’S JIIOIEH;

5) miaTpuMKa ciM’i, MAaTepUHCTBA, OATHKIBCTBA 1 TUTUHCTBA;

6) 3rimapKyBaHHS COIATbHOT HEPIBHOCTI IUISXOM MEPEPO3MNOAUTY JOXOMAIB MK PI3HUMH
COLllaJIbHUMH BEPCTBaAMH Yepe3 ONO0IaTKyBaHHsI, JepKaBHUMN OI0KET, crieliaibH1 coLliaibH1 IPOTrpaMu;

7) 3a0XxOuYeHHS AOOPOJIMHOI MISUTBHOCTI (30KpeMa, IUIAXOM HaJaHHS MMOJATKOBHX IUIbD
MIANPUEMHHUIIBKAM CTPYKTypaMm, 110 3I1HCHIOIOThH 100pOAIHHY NiSJIBHICTD);

8) Typbota mpo 30epekeHHs COIIaJbHOTO MHUpPY B CYCIIUIBCTBI, 30KpeMa, 4epe3 CHUCTEMY
COITIAJIBHOTO TIApPTHEPCTBA,

9) yyactp y peamizailii MbKIEP)KaBHUX COIIAIbHUX MPOrpaM, BHUPIMICHHI 3arajJbHOIIOACEKHX
npo6mem.»

VYCBiTOMIIEHHST B3a€EMOOOYMOBIICHOCTI TPAaB «IEPIIOTOY» 1 «IPYroroy» IMOKOJIHHS CIIOHYKAJIO
HiMenpKoTo yueHoro I'. ['enepa BBeCTH B HAyKOBHI 0OIr MOHATTS «COIliaJIbHA TIPABOBA JIEPIKaBay, SIKE
MICTATH KOHCTUTYIIIi 0araTb0X Cy4acHHUX Kpain.*

Tema 2.1. [IpaBo sIK iHCTPYMEHT /JIsl peryJII0BaHHs CyCHiJIbHUX BiTHOCHH.

Ilnan nexuii:

. llepexrymoBH BUHUKHEHHS NPaBa.

. IlonsiTTS T2 O3HAKM MpaBa.

. ®yHKUii npasa.

. CliBBIZHOIIEHHS MOHSATH «IPAaB0» Ta «3AKOH.

. IIOHATTH «HOPMATHBHO-NIPABOBUH aKT».

. Buau HOpMaTHBHO-NIPAaBOBUX AKTIB.

. IIpaBoBa HOopMa.

. @opmu peasizanii npaBa Ta OCHOBHI CIIOCO0M HOT0 3aXHUCTY.

O~NOOOTA WN -

2 TIpaBosnascTso: ITinpyanuk ais cryaentTis Bu3/ Kon. asTopis. Uepkacu, 2019. C. 41.

30 Conomin O.A. KoHuenuis IpaBoBoi aepsxaBu: cydacHuil koutekct. Haykosi 3amicku HaYKMA. Tom 134. Tlonituyni
mayku. C.5. URL: https://core.ac.uk/download/pdf/149238551.pdf

3! Tpasosnasctso: ITigpyunuk. Oneca: Arnanr, 2015. C.25.

32 Conomin O.A. KoHuenist mpaBoBoi iepkaBu: cydacHuii kontekct. Haykosi 3amuckn HaYKMA. Towm 134. Tlonituusi
nayku. C.6. URL: https://core.ac.uk/download/pdf/149238551.pdf
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Koncnexm nexuii:

1. IlepenyMOBH BUHUKHEHHS NMPaBa (MOX0I:KeHHsl, eTanu (popMyBaHHS Ta iCTOPUYHI THITH).

[IpaBo sik comiayibHE SBUINE ICHYBAJIO III€ B MEPBICHOMY CYCIUIBCTBI, Y POJOBHUX OOLIMHAX, KOJIH MK
HOro wieHamMH iCHyBaJM IEBHI IpaBa Ta 00OB’S3KHM, SIKiI 3HAXOAMUJIHM CBOE BioOpaXkeHHsS Y (opMi MpaBOBHUX
3BHYAIB, Ta MAJIU PENIriiHNN, MOPAJIBHUN Ta EKOHOMIYHUI XapakTep.

[IpaBo po3BUBAIOCS 3 BAHUKHEHHSIM BUPOOHHYOTO rOCIIOAAPCTRA (3eMIIepoOCTBa, CKOTAPCTBA, peMecTa,
TOPriBii), feck y 6—7 TUCSAYOMITTI 10 Hamoi epu. Ha iioro ¢opMyBaHHS BIUIMHYJIM PI3HOMAaHITHI (aKkTOpH
MaTepiaJbHOTO Ta JYXOBHOTO YKHUTTSIL.

3 TOYKH 30py MaTEePiaIbHOTO, EKOHOMIYHOTO, TO TIPH MEPEXO/Ii 10 BUPOOHUYOTO rOCTIOAPCTBA BUHUKIIH
TaKi MaTepiaTbHO-eKOHOMIYH1 BUMOTH.
3aKpITUICHHS] €KOHOMIYHOTO CTaTyCy BIJIACHUKA TOBapY;

HEOOX1/IHICTh 3a0e3MeueHHs Uil TOBapOBJIACHUKIB CTaOUIbHMX, OE3MEYHHUX 1 TapaHTOBAHUX EKOHOMIYHMX
BIIHOCHH;
CTBOPEHHS IOBFOCTPOKOBUX MEPEIYMOB rOCIOIAPCHKOT ISITBHOCTI, YMOBH JJISI CAMOCTIMHOCTI Ta aKTUBHOCTI.

Bce e HanaBasio mpaBy BaXKJIMBUX O3HAK: 3arajibHOO0O0B'SI3KOBICTh, BCTAHOBJICHHS YCHUX 1 MUCHbMOBUX
MIpaBUJI OBEAIHKH, B3a€MO3B'I30K ITpaB 1 000B'A3KIB.

3 TOYKH 30py JIyXOBHOTO, BHHHKHCHHS IIpaBa IOB’s3aHE 3 PO3BUTKOM MUCIICHHS, 3POCTaHHSIM
JIFOJICBKOTO PO3yMY, PO3BUTKOM BITHOCHO CAaMOCTIHHOT 0COOMCTOCTI 31 CBOIMH IHTEpecaMu Ta oTpedaMu, Jist
peamizaiiii sKux HeoOXimHa coliasibHa cBobOoma. L{ro comianpHy cBOOOAYy cTano 3abe3medyBaTd IMPaBo,
BHU3HAYAIOUH 1 MEXI1, a pa3oM 3 TUM, BU3HA4YaI0UW Mipy COLIAIbHOI BIAMOBIIANBHOCTI 3a TIEPEBUILIEHHS MipU
CBO0OOIU.

« HopmyBaHHS CyCHUIPHHX BITHOCHH 3aBXJIH TMOTpeOy€e BCTAHOBIICHHS TIEBHOI MIPH MOMIJTHBOL
MOBEIIHKH JTt0JIel. BcTaHOBIEHHS 11i€1 MipH € HEOOX1THUM 71l pO3MEXKYBaHHS PI3HUX 1HTEepeciB. JtonnHa, sika
YKHBE B CYCITUILCTB1, HE MOK€ OYTH BUIBHOIO B1JI CyCIIUTbCTBA. BoHa BUMYyITIeHA 1 TOBUHHA MTOCTYMATUCS CBOIMU
MIEBHUMU IHTEPECaMH 3apajJy IHTEPECIB IHIINUX WICHIB CYCIUILCTBA 1 CYCMUILCTBA B IIJIOMY.

Bunukae moTpeba BCTaHOBUTH MIpy HAJEKHOI MOBEIIHKH KOKHOTO YJ€HA CYCHIIbCTBA, KOXKHOTO
cy0’exta mpaB. Lls mipa BimoOpakae 3roay cyO’€KTiB IpaBa Ha IMEBHE CYCHUIPHO HEOOXITHE OOMEKCHHS
BJIACHO1 CBOOO TN 3apau TOro, abu iX cB000/1a MOBa)Kaach HITUMHU Cy0’€KTaMHU IpaBa.

[IpaBo BH3Hauae, M0 MOXYThb a0O TMOBHMHHI POOUTHU JepxkaBa, il OpraHH, KOXEH T'POMAaJSIHUH,
BCTAHOBIIIOE BIMOBIAHI J03BOJIH 13200poHU. MeTa mpaBa MmoJjsrae B o€ THaHH1 CBOOO 1M KOYKHOTO 31 CBO001010
BCiX. XapakTep IIbOTO MOEMIHAHHS, KUIBKICTh 1 CTYIIHb BIIMOBIIHUX OOMEXKEHb 3ajJeXaTh Bl 0COOIMBOCTEH
€KOHOMIYHMX, MOJITUYHUX, COIIAJIbHUX Ta IHIIUX BIIHOCHH, IPUTAMAaHHUX TOMY YM IHIIOMY CYCITUIbCTBY.
OTxe, IpaBO BHUCTYIAE SK JIETITUMOBaHA Mipa CBOOOJM, IO BIAMOBiNA€E IHTEpecaM CyO €KTIB CYCHUIBHUX
BimHOCHH.».

[IpaBo Bifpi3HIETbCA Bi MEPBICHUX CYCIUTFHUX 3BHUAiB TAKUMHU O3HAKAMHU.

1) IlpaBo - 1l CYKYIHICTh NPHUIKCIB, SKi PO3AUISIOYM TpaBa Ta OOOB'SI3KM YYaCHHUKIB

CYCHUIBHUX BiTHOCHH, BKa3ylOTh I03BOJICHY 1 HAJIEKHY MOBEIIHKY.

2) 11i npunucu iCHYIOTh Y TICHXII JTFO/ICH Y BUMVISII TIPAaBOBOT CBIIOMOCTI.

3) 1l mpaBOCBIIOMICTH OTPUMYE 30BHIIIHIO (GOPMY y IPABOBIH MOBEIIHIII JIFOCH,
MIPaBOBUX 3BUYASX, CYJOBUX IMPEIeIEHTaX Ta 3PEIITOI0 Y HOPMAaTUBHUX aKTaX, BUJAHUX
JIep>KaBo}o.

4) 1i popmu BrpaXkeHHs TIpaBa € 00OB'SI3KOBUMH IS BUKOHAHHS 1 320€311eUy0ThCs

OpraHamu, siki CTBOPIOIOTh TIPAaBO, HacCaMIIepel JepKaBHUMHU.

AHanizyoun BUKJIaJeHe, HE MOKHA CTBEPKYBATH, 10 MPABO BUHUKAE TOIi, KOJIM BUHHUKA\ IepKaBa.

IcTopryHO OJHOYACHO BUHMKAIOTH JIUINE JEp)kaBa 1 3aKOHOJABCTBO, SIKE € CHCTEMOIO BHIAHUX abo
3aTBEP/UKEHUX JIEPKaBOI0 HOPMATUBHUX AKTIB.
HeszanexHo Big mepeayMoB 1 NIPUYMH BUHUKHEHHS MpaBa B Pi3HUX KpaiHaX, cCOpoOyeMo 3’sicyBaTH
(baxTopH, 10 CIPHUSIIN TOSBI IpaBa:
- €KOHOMI4Hi— (hOpMyBaHHS MPUBATHOI BJACHOCTI, IO Mpalli;
- MOJIITUHYHUI — BITOKpEMJICHUH BiJl HACEJICHHS OpraH BJIaJ1; HEOOX1IHICTh HaBeIeHHs OPSIKY;

3 TlpaBo3HaBCTBO: HaBUANbHMI TOCiOHMK, 3a 3ar. pen. C.B. Iletkosa. Jlninpo: YuiBepcuter iMeni Anb(pena Hobens,
2020. 360 c. (nara 3Bepuenns: 07.12.2022)



- HeoOXiTHICTb YTpUMaHHS OpPTraHi3alliifHO — YIIPaBIiHCHKOTO anapary;
- BiliCbKOBUI — HEOOXIHICTH BEACHHS BIHU Ta 3aXHUCTY BIACHUX

TEPUTOPIH .
Y cBOEMY BUHUKHEHHI, TPABO MPOXOJIMIIO TaKi eTany (JopMyBaHHS:

1. Eman nepemgopenns 36uuais, wjo CKIauucs y nepsicHii epomadi, Ha npasosi 3euuai . [IpaBoBUM
3BHYAil CTa€ TOJli, KOJIM BiH HAa0yBa€ MOBUA3HOTO YU O(ILIHHOTO CXBAJICHHS JIEP)KABH 1 3aXHUIIAETHCS
HEI0, B TOMY YHCJIi 33 JIOIOMOTOI0 IpuMycy. JlepikaBa HEOTHAKOBO CTaBUTHCA JI0 PI3HUX 3BHYAIB:
BOHA CAHKIIOHYE JIMOIE Ti 3 HHUX, SIKI Y3TODKYIOTbCS 3 1i HOJITHKOIO, 3arajJbHUMH 3acaliaMu
KHUTTEAUIBHOCTI CyCiTbCTBa. BomHOYAC 3'BISIOTBCS Taki, SKi 3aKpIMUIIOBAIM KAacTOBI MpuBiiei
BHIIUX CTaHIB, 00OB'SI3KHM HIKYHMX CTAHIB, (HANPUKIAO): NPABULA KYNIGNi-NPoOaicy 3emii, Cnaokoge
cimetine B01100iHHA 3emaelo mowjo. iH.) Ha OCHOBI mNpaBOBUX 3BHYAIB CKJIANAETHCA TaK
3BaHe 38uUuaecse npaso .

2. Eman eunuknenHs ma 3acmocy8anHs npagosux 36U4aie ma npeyeoenmis — CriouaTKy MoCepeIHUKH-
cyani (kpelli, HAMICHUKHM) BHKOPUCTOBYBAJIM IS BHPILICHHS CIOpPiB — mpaBoBi 3Bu4ai. [pum
HACTaHH1 HOBUX JKUTTEBUX OOCTaBUH - PIllIEHHS PUIMAIIUCh OMUPAIOYNUCh HA 0COOHCTE PO3yMIHHS
MOHATTS crnpaBeiuBocTi, 1li mpaBuna craBanu HOpMaTMBHMMHU. B mojanbliomy, Taki pilieHHs
BUKOPHUCTOBYBAJIH JIJIs1 BUPIIIIEHHS MOMIOHUX cripaB — cyaoBwuii npeueaent.( Hanpukiad: piwenns
0a8HbOPUMCHLKUX NPEMOpi8 Ma IHUWUX MA2ICMPamis CNpUUMAanucs K 00608'13x06i npeyedenmu 0
NOOJIOHUX CNpas, CMeopIoIYU NPEmMoOpPCbKY NPABO8Y CUCTNEMY).

3. Eman ¢opmysanns wopuouuno2o npaséa (no3umuere npaso) - HOBI MPOOIEMH, 3 SKUMHU 3ITKHYIIOCS
CYCHUIbCTBO, BUKJIMKAIM HEOOXITHICTh BUIPABICHHS Ta BJIOCKOHAJEHHS ICHYIOUMX MpaBUI 1
PO3pOOKM HOBHUX MpPaBHJI, JOBIPEHUX OpraHam Jep:aBHOi Biaau. Ilicins mosiBU CyaoBHX yCTaHOB,
MoYyayii BUHUKATH I1HII YHNOBHOBAa)KECHI OpraHiB Jep)KaBW, sSKI Majld TPaBO Ha CTBOPEHHS
IOpUINYHUX HOpM. Ha mpoMy eTami ropuaudHe MPaBO BXKE JOCUTh ICTOTHO BIAPI3HSAETHCSA Bif
MOHOHOPM IE€PBICHOTO CYCHUIBCTBA, B SKOMY OYB BIZICYTHIN MOJLT HA TIpaBa 1 000B'SI3KH.

TakuMm YuHOM, TOJOBHMMH (hOpMaMH iCHYBaHHS MpaBa € 3aKOHOJABCTBO, 3BUYAEBE MPABO, MPEICACHTHE
MpaBo, AOTOBIPHE MPaBo.

3aK0HOIABCTBO sIK (hopMa ICHYBaHHS MpaBa MPEBAIIOE B KpaiHaX KOHTHHEHTAIBHOT €BPOIH, B TOMY YHCITI
B Ykpaini. BoHO ckiamaeThcs 3 i€papXidHOi CHCTEMH IMPABOBHUX HOPMATHUBHUX akTiB. HalWBHIIUMH B i
CHUCTEMI € aKTH TapjaMEHTIB — 3aKOHHU.

3BUYaeBe MpaBo — IepIia icTopudHa (Gopma mpaBa, HUHI HAWIOIIMPEHINA cepell KpaiH 3 TpaaulliiitHIM
CIOCOOOM JKHTTA. Bibllla yu MeHIa HOro po3BHMHEHICTh B OKPEMHX KpaiHaxX 3aJeKHTh BiJl 0COOIMBOCTEH
ICTOPUYHOTO PO3BUTKY 1 CKOHOMIYHHUX Ta MOJITHYHUX YMOB, IO CKJIAIKCS B HUX.

[IpeneneHTHE MpPaBo ABJISE COO0IO0 CUCTEMY TpereeHTIB. [IpereIecHTOM BBaXKAETHCS MPABUIIO, TTOKJIAICHO
B OCHOBY BHPIIIICHHS SKOICh KOHKPETHOI CIPaBH CYJ0BUM a00 IHIIUM JACPKaBHUM OPIraHOM, 3aCTOCYBAaHHS
SKOTO cTae 00OB’SI3KOBUM MU PO3IJIAJII BCIX HACTYIMHUX MOAIOHUX 3a 3MICTOM CIIpaB Ti€l )k kareropii. Bin €
OCHOBHOIO (DOPMOIO TpaBa B KpaiHaX aHIJI0-aMEPUKaHChKOT CUCTEMH 1 CTBOPIOE HAMOUIBII CIIPHUSTINBI YMOBH
JUISL IMHAMIYHOTO PO3BHUTKY IPABOBOT CUCTEMH.

JloroBipHe MpaBO CKIAJA€ThCS 3 HOPMAaTUBHUX JOTOBOPIB MDK JIBOMa abo JEeKLIbKOMa Ccy0’€KTamu, €
000B’SI3KOBUM JIJIs1 HUX, Ma€ IOPUANYHE 3HAYCHHS il U1 IHIINX YYaCHUKIB CYCNUIbHUX BIAHOCUH. JlOTOBIp sIK
¢dopma npapa NMOMIMPEHUN B MDKHAPOTHOMY IIPaBi 1 KpaiHax 3 pUHKOBOIO €KOHOMIKOIO.

Icropuynmii TUI TpaBa — 1€ CYKYIHICTh MEBHUX BAXXKJIMBUX O3HAK, XapaKTEPHUX Ul ICHYIOUOI B MeKax
OJlHI€] CyCHUIbHO-€KOHOMIYHOI (opMarllii MpaBoBOT CUCTEMM [JEp)KaBH, IO BU3HAYAETHCS CYKYMHICTIO
€KOHOMIYHUX OCHOB, COLIANIbHOT MPUPOAN, 30BHIMIHIX GOpPM iAeHTUIKALIIL.

BinmoBigHO [0 BUKIAQACHOTO BUIUISAIOTH: pabcTBO; deonanbHUl; Oyp)KyasHMid; BHIU  COIliai-
J€MOKPATUYHOTO TpaBa.

Bung mnpaBa — une cneuudiuHa ¢dopma mpaBa, sKa  BU3HAYAETHCA — HAWBAKIMBIIIUMU
3arajlbHOTEOPETUYHUMH ~ XapaKTepUCTUKAaMH TpaBa Ta HalOUIbII 3arajJbHUMHU  XapaKTEPUCTUKAMU
MPAKTUYHUX (LIHHICHUX) BITHOCHH 3 HUM

Sk 1 y BUNaaKy 3 Jep’KaBol0, BUHUKHEHHS NpaBa — L€ CKIaJHUN 1 OararoacrneKkTHUM Ipolec.
Pi3HOMaHITHICTb TEOPiH, AKI HAMAraroTbcs MOSICHUTH XapaKTep 3MiH Y COIIaJIbHOMY >KUTTI IPU MEPEX0i BifJ
MIPUPOHOTO JI0 AEP>KAaBHO-TIPABOBOTO CTaHy CYCIJILCTBA, YMOBH 1 IPUYMHU BUHUKHEHHS IpaBa, 00yMOBJIeHA
CYTTEBUMHU PO3ODKHOCTSIMH Y CBITOIJISIZI aBTOPIB TEOPid, pI3HUM PO3YMIHHSAM CaMoi CYyTHOCTI 1 MpU3HAUYEHHS



MpaBa, BUIMBOM BiMOBIAHOT ICTOPHUYHOT €MOXH, BIACYTHICTIO 1 HEMOKJIMBICTIO a0COMIOTHOTO 3HAHHS 3 JaHOT
npobsemu. Ane BCi KOHIENIii MaloTh NEBHY IMi3HaBaJbHY I[IHHICTh 1 CIPHSIOTH BiJHOBICHHIO OLIbII

JOCTOBIPHOT KApTHHU T€HE3MCy Tpasa.>*

O3Haku npasa, sIKi BiIPi3HAIOTh HOT0 BiJi HOPM NEPBICHOT OOIIMHY:

IIpaBo

Hopwmu niepBicHOi oOImHm

Ha nepmux eranax cBoro po3BUTKY (apxaiuHe IpaBo) IpaBo
CTIPUSUIIO BUPIIIEHHIO BCE3aralbHUX CIpaB. Y MOJAIBIIOMY BOHO
MOYaJIO CIY)KUTH IHTEpPECaM OKPEMHX COLIaIbHUX BEPCTB:
paboBnacHUKIB (paboBIACHUIIEKE TIPaBO), PeonaiiB (heomanpHe
MPaBo), TyXOBEHCTBA (KaHOHIYHE MPaBO), MEUIKAHIIIB MICT (MIChKe,
TOProBe, EX0BE MPaBo). B KII1acOBUX CYCHUIBCTBAX MPABO
3aKpIIJIIOBAJIO €KOHOMIUHY 1 COLllaJIbHY HEPIBHICTD, TPUBLIET
MaHIBHOTO KJIacy.

BupaxkaroTs 1 3aXHIIAIOTh IHTEPECH
BCi€1 OOLTUHHL.

CrniouaTky paBo GOPMYETHCSI CAMUM CYCITUILCTBOM (Ha OCHOBI
MMOBTOPIOBAJILHUX CYCMUTBHUX B1IHOCHH BUHUKAIOTH CTaJll COIliaJIbH1
HOPMH), Mi3HIllI€ TPAaBOB1 HOPMH BCTAHOBIIIOIOTHCS (200
CaHKIIOHYIOTHCS) CYJJOBUMH 1 HOPMOTBOPUYMMH OpraHaMu JI€p>KaBH.

CKkagaroThcsl BHACTIIOK
0araTopazoBOro MOBTOPEHHS
MIEBHUX BapIaHTIB MOBEIIHKH,
JUKepenoM ix opMyBaHHS € BCs
oOmuHa.

BupaxkaeTscs 30BH1 y TpaBOBHUX 3BUYASIX, CYIOBUX MPEIIEICHTAX,
HOPMaTHUBHO-TIPABOBUX aKTaX Ta IHIIUX JHKEpeNax, BUSHAHUX
JIEPIKABOIO.

[cHyIOTB y CB1IAOMOCTI JTIOJIEH,
MePEIAOTHCS 13 TIOKOJTIHHS B
ITOKOJIIHHSL.

MIiCTUTh NPUITUCH PI3HOTO XapaKTepy — J03BOJIH, 3a00POHH,
3000B’3aHHSL.

He 3HatoTh moainy Ha npasa i
000B’SI3KH

VY pa3i HeoOXiTHOCTI 3a0€3MEeUyEThCS AEPKABHUM MPUMYCOM,
CYNPOBOJIKYETHCSI CAaHKITISIMH.

PeanizytoTbcsi JOOPOBUIBHO B CHITY
BHYTPIITHBOTO MTEPEKOHAHHH,
3BUYKHU, aBTOPUTETY CTAPIAIINH 1
BOJK[IB, 1X BIIACHOTO TPUKJIALy.

2. IloHATTHA Ta 03HAKHU MpaBa.

IIpago, ciix po3ymiTH, ik 3aCHOBaHY HA ysIBJIEHHI PO CIPaBeAJIMBICTh Mipy cBO0OIM i
piBHOCTI, 110 BioOpakae moTpedu CyCniIbHOTO PO3BUTKY, IKa Y CBOIH OCHOBI CKJIaJIacs B npoieci
MOBTOPIOBAHUX CYCHIJIbHUX Bi/ITHOCHH i BU3HAETHCS TA OXOPOHSETHCS J1€PKABOIO.

Tepmin “npaBo” BUKOPUCTOBYETHCS B PI3HUX 3HAYCHHSIX.

1) corianbHO-IPaBOBI BUMOTH 0COOM (IIPaBO Ha JKHMTTS, MPAaBO HAa CAMOBHU3HAUYCHHS, MPABO Ha

0co0HCTYy CBOOOY);

2) mpaBo — I cUCTeMa MpaBoBHUX HOpM. lle mpaBo B 00'€KTHBHOMY CEHCi, OCKUIbKA HOPMH

BUHMKAIOTH 1 JIIOTh HE3aJIEKHO B IHAUBITYaTbHOT BOJI;

3) mim UM TEPMIHOM PO3YMitOThCs O(DIIiiHO BU3HAHI MOKJIMBOCTI (BDI3HUHKX 1 FOPHIMYHHX 0Ci0

(mpaBo Ha mparito, IpaBo Ha BIANYCTKY, IPaBO BIACHOCTI);

4) nen TepMiH BUKOPUCTOBYETHCA JIS XapaKTCPUCTHKU CUCTCMU BCIX MMpaBOBUX ABUIII. HpI/I HbOMY

CJ'IiI[ pOSpiSHSITI/I O3HAKH 3aKOHY Ta HOTO BJIACTUBOCTI: 0O3HAKU BH3HAYAIOTH 3aKOH 5K IOHATTA, a

BJIACTUBOCTI — SIK PCAJIbHEC ABUIIIC.

VsBiIeHHs Mpo NpaBo KIAcU(IKYIOThCA BIIMOBIIHO /0 KOHKPETHMX HAYKOBHX Tedill abo IIKiI

Cepen HUX CITi BUUTUTH taki.®

3 aranbHa Teopis JepiKaBH i MpaBa : MiAPyd. JUIS CTy[. IOpHJ. BHIL HaBy. 3aki1. / [M. B. Igik, O. B. Ierpuumn, JI. B.
ABpaMeHKoO Ta iH.] ; 3a peA. JOKT. Iopua. Hayk., npod. akan. AIlpH Ykpainu M. B. LIBika, TOKT. fopHI. HayK., Ipod. aKas.
AllpH Vkpainu O. B. Ilerpummna. — X. : Ipaso, 2011. — C. 17. (nata 38epHenns: 02.08.2022)

% Teopis neprkaBu Ta npasa : nigpy4. / [€. O. Tixa, €. B. Binossopos, A. M. 3aBanbhuii Ta in.] ; 3a 3ar. pex. €. O. Tigu. —



Teopist npupoagHOro npasa.

STk HayKOBMii HAIIPSIM I TEOPis MA€ JABHIO icTOPit0. Moro 0CHOBHI MONOKEHHs cOpMyBaITHCS
3 naBHix yaciB. CyTb 1i€i Teopii moJisirae B TOMY, 110 KpiM NO3UTUBHUX 3aKOHIB, CTBOPEHHX JIEPKABOIO,
iCHy€e 3arajbHe Ui BCIX JIIOJICH MPUPOIHE MPaBO, SIKE iCHYye HaJ MO3UTHBHUMH 3akoHaMH. OCTaHHE
IPYHTYETHCS HA BUMOTAX MPUPOIHOTO IpaBa (TPaBO Ha XKHUTTA, BUIbHUI PO3BHUTOK, MPALIO, YIaCTh Y
CYCHUIBHUX 1 TPOMAACHKHUX CIpaBax). [IOHATTS MpPUPOAHOTO IMpaBa BKIIOYAE TMOHSATTS HMPUPOJHUX 1
HEBII'€MHHX TpaB JIIOAWHU 1 TPOMAJSHUHA, KE € 000B'SI3KOBUM sl KOKHOI nepxkasu. Llle pumcbki
IOPHCTH TIOPA] 3 IMBUTBHUM TIPABOM 1 IIPaBOM HApO/IiB BUCYBAJIM MPHUPOIHI 3aKOHH SIK BiOOpaKeHHS
MIPUPOTHHX 3aKOHIB 1 MOPSIIKY peueit. LlnmepoH roBopuB, «I110 3aK0H AEPKaBH, SIKUI CYIIEPEUnTh 3aKOHY
MIPUPOJIH, HE MOKE BBAKATUCS 3aKOHOMY.

Teopis npupoaHoro npasa Oyia po3podieHa B npansix J>xona Jlokka, XXan-XKaka Pycco, [llapns
JIyi MonTeck'e, ['onb0axa, Pagumiesa ta iHmmX Mmucautenis. [1el, BUKianeHi B HUX, Oyinu miaTBepIKeH1
aMepuKaHChKOIO0 Jlekmapartiero He3anexxHocti 1776 poky Ta (dpaniy3pkoro Jlexnapaiiiero
rpoMaasiHCbKUX mpaB 1 cBoOoa 1789 poky. Hesin'eMHi Ta mpupoJiHi mpaBa JIOJAWHU TapaHTYIOThCS
KOHCTUTYIISIMU B yCIX Cy4aCHHUX IOPUCIUKIIISX.

VY 1muBUII30BaHOMY CYCHUIBCTBI HEMA€E MIACTAaB MPOTUCTABIATH MPUPOTHE 1 MO3UTUBHE IPABO,
OCKUTHKH OCTAHHE 3aKPIILTIOE 1 3aXUIIa€ MMPUPOJIHI TIPaBa JIOJCH, YTBOPIOE €NUHY CHUCTEMY MPABOBOTO
PeryIIOBaHHS CYCIiTbHUX BigHOCHH.

Icropuyna mxkoJsa npasa.

[IpaBo BHHMKIIO BHACIIIOK TIEBHOT PEaKIlii HA JOKTPHHY MPHPOTHOTO TPaBa 3 METOIO 3aXUCTY
B)K€ BIIOMHX 1 IepeBIpEHUX 3aKOHOMIPHOCTEH CYCNUIbHO-/IEP’KaBHOTO JKUTTSI, 10 BUHUKIIM B YMOBax
cepenHuboBiuus (heonanizmy). [IpencTaBHUKN ICTOPUYHOT MIKOJIM BBAKAIOTH, 110 TIPABO € BUPAKECHHSIM
CBIIOMOCTI HapoIy, SIKAWA, SK 1 MOBa, IMOCTYMOBO (OpMyeThCs B XOHi ICTOPil, HE3aJIeKHO Bif
CyO'eKTUBHOT TyMKH PO 3aKOHO/IaBuy BIIay JAepKaBU.

3aKkoHO/MaBEIb Ma€ MPaBO 3MIHIOBATH JIMIIE TE, IO BCTAHOBJIEHO 3akoHOM. ['toctaB ['toro
JIOBOJIMB, III0 TaK Camo, sIK MOBa HE BUHUKAE 3 JIOTOBOPIB 1 HE € TOTOBOIO, TIPABO CTBOPIOETHCA Y (hopMmi
HOPM, IOOPOBUILHO MPUHHATHX JIOJbMHU MIJISTXOM CAMOCTIHHOTO PO3BUTKY 11032 JIEPKaBOIO.
Ha nymky icTopukiB, IpaBo € MPOJAYKTOM HapOJHOTO PO3yMY 1 IPaBOBUX MEPEKOHAHD JIFOJICH.
Po3BuTOK MpaBa — 11€ MOCTYNOBE PO3KPUTTS HOPM, K1 peaibHO ICHYIOTh Y 3aKOHAX, SIK pO3yM Haposy.

Tomy npaBo icHye He y popMi popMaTbHUX HOPM, a B )KMBOMY iCHYBaHH1 IIPAaBOBUX 1HCTHTYTIB
Ta iX OpraHiyfiii B3aeMo3anekHOCTL. KOpHCTH BCTaHOBIIIOIOTH BEPXOBEHCTBO IpaBa JIUIIE LUISIXOM
aHaJ3y ICHYI0YO1 FOPUIUYHOT TPAKTUKHU.

Binomumu npeacraBHUKaMU iCTOPUYHOI HIKOJIM TpaBa Oynu HiMelbkuii opuct ['ycras [1oro,
Kapn Casinbi, @piapix Ilyxrta, llltans Ta iHmri.

KoHcepBaTu3m 1i€i MIKOIM BUSBJSETbCA JIMIIE B 3alepedyeHHi poil CcyO'eKTHOCTI B
3aKOHOJ]ABUOMY IIPOILIECi Ta BAXIMBOCTI HOBOTO 3aKOHOJABCTBA B IMOCTYMHOBIM TpaHcdopMmairii
CYCHUIBHOTO KHUTTS. [cTOpHYHA HIKOJIa TIEPEOIliHIOBAIA 3BUYHE MOJIOKEHHS B CUCTEM1 HOPMATHUBHOTO
pEryIIOBaHHS CYCIUTbHUX BITHOCHH, CTaBHWJIa MOTO BHILE MpaBa i 3amepeyyBajia MOXJIUBICTH 3MiHU
(haKTUYHO YMHHOTO MTPaBa 3aKOHOJABYUMHU aKTAMHU.

3 iHmoro OOKy, MpEeACTaBHUKH ICTOPUYHOI INKOJIM TIpaBa CIPaBEIMBO BBaXKalu, IO
3aKOHOJIaBEIlh He MOKE CTBOPIOBATH HOPMH HA BJIACHHII Cy6'eKTHBHHMIA poscya. Moro pons monsrae y
BHUBYEHHI 00’€KTHBHUX MOTPed CYCHUIBHOIO PO3BUTKY Ta IHTEPECiB OKpEeMHUX OCi0 1 MPaBUIBLHOMY
BiJJOOpakeHH1 iX y IPaBOBUX HOpMaXx.

K.: ®OIT O. C. Jlinkan, 2011. — C. 18. (naTta 38epHenns: 16.03.2022)

% Cxakyn O. @. Teopis nepxasu i npasa : miapyd. / O. ®. CkakyH ; nep. 3 poc. — X. : Koncym, 2006. — C. 10. (nata
3BepHeHHs: 17.03.2022)
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PeasicTuyHa mkoJia mpasa.

Beynepeu icTopudHOMY pO3yMiHHIO, IO TIPABO PO3BUBAETHCS 3aBISKH BHYTPINTHIM MPUYUHAM,
aBTOPU PEATICTHYHOT TEOpPii BBAXKAIOTH, 0 NMPABO BUHHUKAE 1 PO3BUBAETHCS ITiJ] BITMBOM 30BHINIHIX
¢baxTopiB.

L{i YMHHKUKY € IHTepeCcaMHt, SKUMHU KePYIOThCS JIIOIU 1 BEAYTh iX JI0 BU3HAYCHHS CBOIX IILJICH,
SK1 peasi3yroTheCs 3a JJOMOMOTOIO TTpaBa.

OCHOBOTIOJIO)KHUKOM pealiCTUYHOI Teopii mpaBa € Bimomuii topuct Pynonbd lepinr. Cyrs cBoe€l
Teopii BiH BU3HAYMB Yy TaKuX poOoTax, sk «/lyx pumcekoro mpaBa», «bopoTbba 3a cripaBeyIuBICTHY,
«[Ipu3HaueHHs npaBay, sSKi BUKHILIN B 1epexiiaai Ha modaTky 20 cTomiTTs.

3a lepiarom: “IIpaBa — 1e iHTEpeCH, SIKi OXOPOHSIOTHCS JCPKABOIO, BOHA 3a0€3IeUy€e JKUTTEBI
IHTEepecH JII0/IeH 1 Cipusi€e 3aJ0BOJICHHIO PI3HOMAaHITHUX NOTpeO onel. [1paBo HanexXuTh HE TOMY, XTO
BHSIBJISIE BOJIIO, @ TOMY, XTO HEIO KOPUCTYETHCS.”

Cy0O'extoM mpaB € o0coba, sika MOTpeOye KOPUCTYBaHHS TMpaBaMH. 3a0e3MeueHHs WOro
BUKOPHCTAHHSA € IOPUIMYHUM 3aBJIaHHSIM. bopoTh0a 3 6€33aKOHHSM JIIOJIeH, AepKaBHUX OpraHiB, KpaiH
1 OKpeMHX 0Ci0 MoJiArae B CyTi Mpasa.

ABTOp BBaxkae: “AOCOJIIOTHO CIPaBEUIMBOIO 3aKOHY HE ICHYE, a MOTO I[IHHICTH IOJISTAE B
peanizallii 3asBJIEHUX HUM IUICH.

bopotsba 3a mpaBo — 1€ 000B’s30K 0COOM Tiepen co0O0r0, a 3axuCT TpaBa, TOOTO
MPOTHUIIS MPAaBONOPYIIEHHIO, — OOOB’A30K HE TUIBKM CTOCOBHO caMoro ce0e, ajge W CTOCOBHO
IIJIOTO CYCIUIbCTBA, JACPXKaBU: 00 KOKEH, 3aXWINAIOYM CBOE IMPABO, BIACTOIOE THM CaMHUM HOPMHU
00’€KTHUBHOTO TpaBa, Ha SIKUX I'PYHTYETHCS HOTO Cy0’ €KTUBHE IIPABO»..

HesBakarouun Ha 30BHILIHIN «MUTITapU3M» peaicTUYHOI KOHLenii [puHra, BoHa 3 IeBHOT TOUKU
30py MOEAHYE B cOO1 i1e1 pi3HUX OpraHIYHUX, PUPOTHUX, EKOHOMIYHUX 1 TICHXOJIOTTYHUX TEOPii mpasa.

[To-miepire, peanicTidHa TEOpis BU3HAE €THICTH 1 3MIHHICTH MpaBa. 3 0JHOTO OOKY, JJIs1 HHOTO
MpaBO HE TOJAUISETHCS HA MTO3UTHUBHE 1 MPUPOJIHE - MPABO ICHYE JuIe Y GopMi MO3UTUBHOTO TpaBa. 3
1HII0TO OOKY, B IIpaBl HEMA€ HIYOTO HE3MIHHOTO 1 BIYHOTO: BOHO € TIOCTIHHO MIHJIMBHUM SIBUIIEM, SIKE, Y
CBOIO Uepry, Bi1oOpakae HOB1 YMOBH CYCITUTBHOTO JKHUTTS.

[To-ngpyre, mpencTaBHUKKA PEATICTUYHOT IIKOJIM BOAYalOTh MPSMHUMA 3B'SI30K MDK IMPAaBOM 1
nepkaBoro. JlepkaBHa Biaga € HEOOXiTHOK YMOBOK ICHYBaHHs mpaBa. Ha BigMmiHy Bim Teopii
MPUPOJHOTO TIpaBa, Jep)KaBa SK CBIIOMHUN TNPaBOTBOPELb  PO3IIIANAETHCA SIK HEOOXITHICTh
3aKOHOJaBYO1 Jiii.

[To-Tpete, peamicThuHa MIKoJIa OaraThbMa TEOPIIMH OOIPYHTYBaja KOHIICTIIIO €JHOCTI
IOpUIMYHUX TIpaB 1 OOOB’S3KIB CyO’€KTIB MPaBOBITHOCHH, 0O€3 SKOi HEMOJKJIHMBE ICHYBaHHS
rPOMAJISIHCHKOTO CYCIIUILCTBA Ta HOPMAaJIbHA B3a€MO/Iisl HOTO YYaCHUKIB.

[To-ueTBepTe, HA AYMKY peasliCTiB, HABa)JIMBILIUM aclEeKTOM JIETITUMHOCTI € 3alepedyeHHs
JOBLUTBHOT MTOBETIHKH. >

CounioJioriyna mkoJia npasa.

s Teopis € OJHUM 13 OCHOBHUX HampsmiB ropucnpynaeHiii 20 ct. Ha BinMiHy BiJ mpaBOBOTO
TIO3UTHUBI3MY, SIKHIA 3BOIUTH 3aBJIaHHS FOPUIUYHOT HAYKU 110 POPMaEHO-JIOTTYHOTO BUBUCHHS YHHHOT'O
IIpaBa, COIIOJIOTIYHA WIKOJIA 3MIIIY€e IIEHTP Baru Ha <OKUBE MpPaBoO», TOOTO HA CUCTEMY IMPABOBHX
BIJTHOCHUH 1 TOBEIIHKY JIt0/ieH y mmouti mpasa. [IpaBa Ga3yroTbes He Ha 3aKOHI, a Ha cycniibCTBI. J[Kepeno
L[BOTO CJiJ] IIYKAaTH B MOBEIIHILII THX, XTO 3aCTOCOBY€E 3aKOH.

Epnix € 3acHOBHHKOM MpaBoBoi couiojorii, a [layHa BBakaeTbcs BUAATHUM JOCHIJHUKOM
CY4acHOT aMepUKaHCHKOT IIIKOJIM COLII0JIOTYHOTO MPaBa.

38 1 Auaic C. L. TIpobnemMa npaBopo3yMiHHSI B OCHOBHMX INKOJIaX MpaBa : aBToped. c. Kan. opujl. Hayk : crem. 12.00.01
«Teopist Ta icropist nepykaBu i mpasa; icTopist momiThaHuX i mpaBoBux yueHb» / C. 1. Amaic. — K., 2003. — C. 12 (mata
3BepHeHHs: 17.02.2022)



OpHuM 13 BUAIB COLIOJIOTIYHOTO HAIPSIMY € TEOpis COJILAAPHOCTI, MPEICTaBHUKOM SIKOi €
(bpanmy3pkuii mpaBo3HaBels Jleon [rori. Bin BBaxae, mo. 000B'I3KOBI HOPMH, 110 BUILUIMBAIOTH 13
CHUIBHOI COMNAPHOCTI, MAIOTh CIY>KUTH JIFOJISIM.

3a JlyroM, comiajibHi HOpMU — II¢ HOPMU MOBEIIHKH, IO 3aCTOCOBYIOTHCS JIO 30BHIITHBOTO
BUPAXCHHSI CYCITUTLHOTO JXUTTS. BoHU € pkepenom n1o0poOyTy Jitoiel 1 CTOSITh HaJl IePKaBOIo.

HopmaTuBicbka mikoJia npasa.

PotoHavanbHUKOM HOPMATUBICHKOT MIKOJIH € aBcTpiiicbkuil ropuct ["anc Kenbsen (1881-1973).

Bin BukmamaB micis posmany ABCTpO-Yropchkoi MoHapxii y Bimencekomy yHiBepcuteTi, OyB
palHUKOM 3 IOPUAMYHHUX IMUTaHb NEPIIOTO PeciyONIiKaHChKOTO Ypsay 1 miaroryBaB mpoekT Koncrurymii
Agctpiiicekoi pecniyomniku. [licis nmpuennanns ABctpii 1o Hammcrchkoi HiMewunnu KenbseHn emirpysaB 1o
CILIA.

Cam aBTOp Ha3WBaB PO3pOOICHE HUM BUCHHS "YMCTa TEOpis mpaa’’, 1 TaK caMO Ha3UBAETHCS
HaliBiioMilIa HOTro poOoTa Ha II0 TEMY.
Bin BBakaB, 10 IOpPUCHPYJEHIII MOBHHHA BUBYATH MpPaBO «B MOro 4YUCTOMY BUIJIAI», HE3AJIEKHO BIJ
MOJITUYHUX, MOPAJIbHHUX UM IHIIMX BHCHOBKIB, IHaKIlle HayKka BTpadyae OO'€KTUBHUN XapakTep 1
MIEPETBOPIOETHCS HA 17I€0JIOTIIO.

Buxignoro Toukoro koHmeniii Kemp3eHa € imest «mepBUHHOI (CYBEpEHHO1) HOPMHU», HOPMH, sKa
OOIpYHTOBYE €(PeKTHUBHICTh 1 FOPUIUYHY CHITY BCIX IHIIMX HOPM.

BiamoBinHo 1o 11i€l Teopii BCS MpaBOBa CHCTEMa Ma€ 1€EpApXidHy CTPYKTYpPY, TOOTO TMOCIiIOBHO
BUILJIUBAE 3 OCHOBHUX HOPM 1 YTBOPIOE l€papXil0 HOpM. ToMmy 3aBOaHHsS TeOpii — BUSBUTU B KOXKHOMY
KOHKpPETHOMY IPAaBOBOMY SIBUIII HOTO BIMOBIIHICTh BUIUM IPaBOBUM HOpMaM.

IIcuxoJioriuna Teopis.

s Teopist Oyma po3pobsiena Ha movarky 20 cromitts BigomuMm BueHUM JLI. TleTpakunpkum, sKui €
BunyckHUKOM KuiBchkoro yHiBepcutery iM. CB. Bonoaumupa, motiM y TBopax 3apyObKHUX MUChMEHHUKIB:
w01, Meppinna, Pocca, EmioTa ta iH. Iletpaxkunpkuii BBaxkae: “EmmipryHa Hayka BUBYA€E ABA BUIAM OyTTS
¢bi3uyHe 1 ncuxivyge.”

[IpaBo HaNEXHUTh 0 TCHXIYHOTO CBITY, KM € OMHUM 13 (DEHOMEHIB Horo OyTTA, 1 SBiIsIE COOOIO
IMITIEpaTUBHO-AaTPUOYTUBHUM TOCBIN Jitoael. JIroichKka AisTIbHICTE MOYKe OyTH BUIBHOIO 1 HEBUIHHOIO.

Cuiia BoJTI TIOB’sI3aHa 3 BHYTPINTHBOKO CBIIOMICTIO, sIKa 0a3yeThCS HA CIIEHU(PIYHUX EMOIIIAX, K1 JIIOTh
SIK BHYTPIIIHIN Oap’ep 1 OaXkaHHS Ta CIIOHYKAIOTH JIFOAWHY 110 1ii. Hopmu, siKi € peryasaTuBHUMU 3a00poHaMHU
1 HaKa3aMHu, € JINIIE BiMoOpaXeHHM X JOCBITY.

JI. TlerpaxulbKuii BUAUISE TTO3UTUBHE W IHTYITHBHE (aBTOHOMHE) IpaBo. BiacTuBo came iHTYiTHBHE
MIPABO 1 € MPaBOM, IO € Pe3yJbTAT CAMOBH3HAYCHHSI OCOOHUCTOCTI.

®daxrruHo B KoHuenii JI. [TeTpakxuiibkoro nmpaBo OTOTOXKHIOETHCS 13 MTPABOCBIIOMICTIO. >

MarepiajicTu4Ha Teopisi npasa.

[IpencraBiena y mpansgx OCHOBOMOJOXHUKIB MapKCHU3MY-JICHIHI3MY Ta iX IOCIHIIOBHHUKIB.
Marepianictuuna Teopist 6a3yeThCsi Ha T€31, 0 MPABO € BUPAKEHHSM 1 IOE€JHAHHIM BOJIi MAHIBHOTO KJIacy B
exoHoMill. [TpoaykT kiracoBoro cycninbcTBa, 5K 1 AepkKana. HMoro 3mict KaTeTOPUYHHM.

BuHuKHEHHs Ta ICHYBaHHS IIpaBa TPAKTYEThCS K HEOOXiHE PEryIroBaHHs CYCHUIbHUX BIIHOCUH B
iHTepecax MaHIBHOTO €KOHOMIYHOTO KJIacy.

MapKcUCTChKO-JIEHIHChbKE BUEHHS 0aunTh MPUPOY IIpaBa B HOro KIACOBIH 1 MaTepiasibHIN CTOpOHAX.
Mapkc 1 Exrense Biakunanu 0ypkya3Hy KOHIEILIIO IpaBa 1 mucaiu: «Bai 3aKkoH — 1€ JInIle BOJIs Balloro
KJIacy, KOJu(piKoBaHa 3aKOHOM, 3MICT SIKOTO BHM3HAYA€ThCS MaTEpiaIbHUMU YMOBAMM BallOro KJacoBOIO
KHUTTS.

ExoHOMIYHa YMOBHICTb ITPaBa € HAWBAXKIUBIIIUM ITPUHIIUIIOM MAPKCUCTCHKO1 TEOPIi.

Tox, mpaBo MO’KHA BU3HAUUTH SIK CUCTEMY HOPM (IIpaBWJI MOBEAIHKM) 1 IPUHLUIIIB, BCTAHOBJICHUX 200
BU3HAHUX JIEPKABOIO K PETYIATOPOM CYCHUIBHHUX BIJHOCHH, sika OQIliiiHO BH3HAayae piBeHb CBOOOM,
PIBHOCTI Ta CIIpaBeUIMBOCTI.

% Teopis neprasu Ta mpasa : Hapd. 1oci6. / [€. B. Binossopos, B. I1. Bnacenko, O. B. T'oposa, A. M. 3asanbhuii, H. B.
3asmp Ta iH.] ; 3a 3ar. pen. C. J. ['ycapesa, O. JI. Tuxomuposa. K. : HABC, Ocgita Ykpaiau, 2017. 320 c. (nata 3BepHCHHS:
03.02.2022)



3 00'€eKTHBHOI TOYKH 30py NMPaBO — II€ CYKYNHICTh O(DIliifHO BU3HAUYEHUX MPABOBHX HOPM,
BCTaHOBJICHUX 200 3aTBEPKCHUX JIEPKABOIO JUIS PETYITIOBAaHHS CYCIUIbHUX BIAHOCHH 1 TapAaHTOBAHUX
CHJIOIO JIEPKABHOTO MPUMYCY.

3 cy0’€KTHBHOI TOYKH 30py NPaBO — L€ TUN IMOBEAIHKM Ta HOPMH, SIKI MOXYTb MaTH
IpPOMaJISTHH, TAPAHTOBAHI AEPKaBOIO.

CyTHICTb 1 HIHHICTB MPaBa SIK SBUIIA COLIATBHOTO MOPSIKY BUSBISETHCS Yepe3 MOTO O3HAKU:

1) 3aranpHO000B’si3KOBiCTh.Ha BimMiHY BiA IHIIMX COLIAIBHUX HOPM MPAaBOBI MPHUITUCH
aZipecoBaHi BCIM y4acHHWKaM IPAaBOBUX BIAHOCHH i € 000B’I3KOBUMH ISl HUX;

2) HopmatuBHICTh. [IpaBo ckilamaeThcs 13 MpaBHII 3arajbHOTO XapakTepy, PO3paxOBaHHX Ha
HEOJ/IHOPa30Be 3acTocyBaHHs. [IpaBo BHCTyIae K piBHUI MacmiTad i MOJIeIb MIOBEIIHKY JIFO/ICH;

3) popmanbuaa Bu3HaueHICTh. [IpaBoBi HOPMH, SIK IPAaBUIIO, (PIKCYIOThCS MICEMOBO, BOHU MAlOTh
IIEBHY JIOTTYHY CTPYKTYpy. [IpaBo BCTaHOBIIOE MEBHI paMKU MTOBEAIHKH CY0’ €KTa, YITKO (hOPMYITIOI0UH
Horo npasa 1 000B’SI3KH;

4) cuctemMHICTh. [IpaBo € HLTICHOIO CUCTEMOIO B3aEMOTIOB SI3aHUX HOPM;

5) 3B’s130K 3 nepkaBoto. [IpaBo moB’s3aHe 3 AepKaBOIO IMEPII 3a BCE THUM, II0 MPaBOBI HOPMHU
BCTaHOBJIIOIOTHCS a00 0QII[IITHO BU3HAIOTHCS JIep:kaBoto. [IpaBo 0XOpoHs€ThCS AepKaBHUM IIPUMYCOM;

6) perynatuBHicTh. [IpaBo BUCTyIa€e K PEryisiTOp CyCHUIbHUX BIAHOCHH 1 B IIbOMY HOJISITA€E
HWOT0 roJI0BHA COIliajbHA IIHHICTH;

7) Bupa3 mipu cBo0oaH 1 cripaBeyIUBOCTI. [IpaBo HepigKko Ha3MBaIOTh MAaTEMATHUKOO CBOOOIH.
JliiicHo, TpaBO BTUIIOE OCHOBHI TpaBa 1 CBOOOAM JIIOJWHH, HANA€ JIIOAWHI JIETATHHY MOXJIHBICTH
peanizyBatu cBoi iHTepecu. KpiM TOTO, BOHO BCTAaHOBIIOE OaJlaHC MDK TMOBEIIHKOIO JIFOAWHHU Ta ii
COIllaJIbHUM CTaHOBHUIIEM (CIIPaBEIIUBICTD);

8) mpouenypuictb. Ilpomeaypa, TOOTO BCTAaHOBIEHWW TOPANOK 1 TMOCTIAOBHICTh i,
nepeadayeHa K JIJIs1 BUIAHHS, TaK 1 JUTsl peasizaiii IOpuIunIHIX HOPM;

9) xommpoMicHuii xapakrep. [IpaBo 3a CBOE€H TPUPOJIOI0 € IHCTPYMEHTOM COIaJbHOTO
KOMIIPOMICY, CBOEPITHOTO JOTOBOPY B MacIITabdi CyciIbCTBA.

3. @yHkuii mpasa.

CyTHICTB, 3MICT, COIliaJIbHA I[IHHICTh TpaBa.

CyTHiCTh TIpaBa — TOJIOBHA ifes TIpaBa, IO BHUCIOBIIE HOTO COLIANbHE MPHU3HAYCHHS Ta
LUIECIPSIMOBAHICTD, sIKa (OPMYIIOETHCS 00’ €KTMBHUMH YMOBAMH J>KUTTENSIILHOCTI CYCHUIBCTBA 1
3HaXOJHUTh CBOE BUPAKCHHS B 3MICTi IpaBa.

3MiCT TpaBa — BCS CYKYIHICTh TPAaBOBHX NPHUIKCIB, 3a JOIMOMOTOK SIKHX 3HIHCHIOETHCS
BPETYJIIOBaHHS CYCIIUIbHUX BIJIHOCHH.

Po3pi3Hst0Th 1Ba BUIU 3MICTY:

1. ComianbHO — TOJIITHYHUN — BigoOpaka€ €KOHOMIYHY, TOJIITUYHY, KJIACOBY CYTHICTh Ta HaIlUICHICTh
npasa.
2. CrieiaJibHO — IOPUINYHHI — XapaKTepU3ye MpaBo SK Crielu(iuyHe IHCTUTYLIHHE SBUIIIE.

CyTHICTIO TIpaBa € 3arajibHa BOJIs, 3yMOBJICHA MaTepialbHUMU 1 COIIalIbHO-KYJIbTYPHUMU YMOBaMHU
CYCHUIBHOTO KUTTS, KJAacaMH, COLIAIbHUMH TPyHaMH HACEJICHHS, BIACTUBOCTSIMH IHAMBINIB, AKi IIOTh y
pe3ynbTaTi y3ro/DKEHUX, IHAUBIAyadbHUX YU CHUIBHUX Aid. creuudiyHi BIIHOCHMHH. BU3HAHI JEP>KaBOIO
1HTepecH, BHUPaKECHI 3aKOHOM Ta B IHIIUX (opMmax, YHACIIJOK YOr0 BHUCTYIAE 3arajlbHUM MIPUIOM
CYCH1JIbCTBA, MIPUJIOM MOBEIHKM Ta Jiil mroaeit (perynsTtop). Ciig po3ymiTH, 110 MPUpPOJA MpaBa pi3Ha Ha
KO)KHOMY €Tarli iCHyBaHHS JIep>KaBH, aje, BOJHOYAC, IO KOXHE CYCIUILCTBO Mae CBOIO mpupoay. [IpaBo
3aBXJU Oyno, € 1 MPOJOBXKYE 3ATHUIIATUCS HOPMATUBHUM PETYISATOPOM CYCIUTBHUX BIIHOCHH MOBEHIHKHU
TOJIeH, TOMY TIOJIO’KEHHS MTpaBa 3aJIUIIAI0THCS HE3MIHHUMH.

[ToHSATTS MICTUTD JIBa aCMEKTH, SIKi BUPAKAIOTH HOTO MPUPOLY:

- IIHHICH1 HOPMH;

- perymaroBaHHS.

SIK110 3 HIHHICHO-HOPMATHBHO1 TOUKH 30pY NPaBO € MIPUIIOM CBOOOAM, PIBHOCTI, CIIPAaBEIJIUBOCTI,
TO 3 PETYJIATUBHOI — MPABO CIPSIMOBAHE Ha PETYTIOBAHHS CYCIUTLHUX BiTHOCHH.

AOGCOTIOTHO HEMPaBUIHHO BIJOKPEMITIOBATH OAMH BiJ OJHOTO KJIACOBWI 1 COIIalbHUN aCHEKTH
npupoau mpaBa. OOuIBa CTAaHOBIATH OO0 €qHYIOUY, XO4a W CyMepedauBY MPUPOIY IpaBa sK
YHIBEpCaIbHOTO PEryNaTOpa CYCHIIbHUX BIAHOCHH Yepe3 BCTAHOBJICHI JEPKABOIO HOPMU CBOOOMH,
PIBHOCTI Ta CIPaBEAITUBOCTI.



CyTHICTIO Ta BH3HAYAIBHOIO O3HAKOIO 1 XapaKTEPUCTHUKOK BCHOIO BHHAMJIEHOTO JIOIMHOIO €
IHHICTh, HEOOXITHICTH 1 MPU3HAYCHHS I[HOTO MPEAMETA 1 IBUIIA B CyCHUTbCTBL. ToMy mpupo/ia mpasa,
K 1 IPUPOIa IEpIKaBH, MOJIATAE B HOTO COIIaIbHOMY MPU3HAYEHH1 — PETYJIIOBATH CYCIIUIbHI BITHOCHHU
Ta OPra”i3oByBaTH CYCHUIBCTBO.

Kareropist «topuauyHa I[iHHICTE» CTBOPEHA 3 METOIO PO3KPUTTS 3HAUYEHHS MPaBa B CYCHUILCTBI Ta
BH3HAYCHHs Horo npupoan. L{e He € 3aralbHOBU3HAHUM Y HAyKOBIH JTiTepaTypi.

ComianpHa MIHHICTE 00’€KTUBHOTO TpaBa IMOJISITa€ B 3AATHOCTI NpaBa CIY)KUTH CIPABEUIMBUM 1
MIPOTPECUBHUM TOTpeOaM Ta IHTEpecaM ycCix WiICHIB CyCILIbCTBA.

3rinno nociixeHnx GpyHkuii qepxxasu i npasa: “LlinHicTs MpaBa BUpakaeTbes B:

- TpaBo - Iie 3acid opraxizailii KepyBaHHS CyCITUTLCTBOM, HAJIA€ JTISIM JIFOZICH TIOTO/DKEHICTD;

- peaizallisi IpaBOBUX HOPM MPU3BOIUTH JI0 BIIOPSIIKOBAHOCTI CYCIIUTHHUX BITHOCHH;

- TIpaBo - HEOOXITHA YMOBA KHTTS Ta PO3BUTKY CY4aCHOTO CYCITUILCTBA,

- TpaBo - JI€BHI 3aci0 3aXUCTY ICHYIOUOTO CYCIIUIBHOTO JIaay, IpaBOBl HOPMH BCTaHOBIIIOIOTH MipU
BIANOBIIAIBHOCTI1 (KPUMIHATIBHOI, aAMIHICTPATUBHOI, IIMBUILHO - PABOBOI) 3@ CYCNUIbHO HEOE3NeuH] 1
IIKIUTUBI JJ1 CYCIIUTBCTBA JIISTHHS;

- IpaBo - 3aci0 BIAHOBIIEHHS CYCIUIbCTBA, ()aKTOP MPOTrpecy; BOHO PO3BUBAE Ti CYCHUIbHI BITHOCHUHU,
y SIKUX CYCIUIbCTBO 3alliKaBJICHE;

- HaJTO BaXJIMBE 3HAYECHHS IpaBa AK IHCTPYMEHTA MEPEeXoly JO HOBUX €KOHOMIYHUX 1 MOJITUYHUX
BIIHOCHH, PIlIEHHs TI100aTbHUX TPOOIEM CYyJacHOCTI;

- IpaBo - BUPA3HUK CIPABEIMBOCTI,

- 3a CBOIM NPHU3HAUEHHSAM BOHO IPOTHCTOITh HECIIPABEUIMBOCTI, «FOCTULIIA» Y NEPEKIIali 3 JATHHCHKOTO
03HAYa€ CIpPaBeINBICTD;

- TIpaBO BU3HAYa€ Mipy CBOOO I OCOOH B CYCIIUTbCTBI,

- TpaBo i cB0OO;a 0cOOM HEBIAIUTLHI OIHE Bil OJHOTO, OCKUTBKH MPABO, BU3HAYAIOYH MACITa0, KOPJIOHU

cB0O0OIM, AOTIOMArae 1HIUBiAY iX YCBIAOMHUTH.” 40

XapakrtepucTuka GyHKILii npaBa

HanBaxxnuBa poik ipaBa B CyCHUIBHOMY KHTTI, HOTO COIllaIbHE MTPU3HAYCHHSI, BUPAXKAOTHCS B
Horo QpyHKIIisX.

Moro dyHKIiT — OCHOBHHiI HampsM IIPaBOBOTO BILIMBY 3 METOIO PErYJIOBAHHS CYCHUIBHHX
BIIHOCHH, SIKI MOYKHA MOJUTUTH Ha BUIM 3aJIKHO Bl OCHOBHOTO 3aBJIaHH iX BHpimeHHs. HalOuibr
MOIITMPEHA - TTOALT TPaBOBUX (PYHKI[IH Ha 3arajbHi Ta CHEIiaJIbHI MPaBOB1 PYHKITIi CYCHIILCTBA.

3aranbHOI0 (DYHKI[IEIO MPABOBOTO CYCHUILCTBA € CIPSIMYBAaHHS B3a€MOJil MpaBa Ta IHIIUX
CYCHUIBHUX SIBUII[ Yy €IHOCT1 POPMHU 1 3MICTY.
3aranbHi QYHKIIIT CyCIUTECTBA TOUIAIOTHCS:

— 1HpopMaTuBHA (KOMYHIKAaTHBHA) — 3aKOH TIOBIIOMJISE JIFOJSIM TIPO BOJIIO 3aKOHOIABIIS;

— OpieHTalilfHa — MpaBO CHIPSMOBYE JIIOACH Ha TO3UTHBHI IPABOBI YCTAaHOBKU Ta
MIPaBOBY MOBE/IIHKY;

— THOceoJsoriyHa (Mi3HaBajbHA) - caMe MPaBO € /PKEPEIOM 3HaHb MPO MPOIHCaHI B HBOMY
3aKOHOMIPHOCTI CYCIIJIBHOTO PO3BUTKY, OCHOBHI KyJIbTYpHI LIIHHOCTI Ta i1l IPOTpaMH;

— TyMaHiTapHa - IpaBO OXOPOHSIE 1 3aXUIIla€ MpaBa JIFOACTBA, Hallill 1 OKPEMUX JIIOJIeH;

40 Teopis mepskaBu i Ipasa : Moci0. A1 mArot. 1o aepsk. icnutis / [J1. B. Jlyk’suos, C. I1. [Torpe6nsk, B. C. CMOpoaMHCHKHIi
tain.] ; 3a3ar. pen. O. B. Ilerpummna. —4-te Bux., 10moB. i3min. — X. : IIpaBo, 2015. — C. 46. (nara 3sepuenns:: 02.02.2022)



— Oprasizailisi Ta yrpaBJIiHHSI — IPABO JIOTIOMArae OpraHi3yBaTH 3arajibHi 3yCHILIS JIFOJEH TS
IOCITHEHHS 3arajJbHOJIOACEKUX 1/1€alIiB;

— HaBYaJlbHAa — BUXOBAHH MOBAry JI0 3aKOHY Ta 3araJlIbHOTO BILTUBY IIpaBa Ha JIyXOBHY cdepy
CYCHUIbCTBA,

— crhemianbHa — CHpPsAMYBaHHS (PaKTMYHOTO TPABOBOTO BIUIMBY HAa CYCIUIbHI BiIHOCHHHU.
OcCKUTbKH MTPaBo BIUIMBAE Ha O6arato cdep JIOACHKOI TisUTBHOCTI, MOYKHA TaKOK TOBOPUTH

PO HASIBHICTh €EKOHOMIYHO1, MMOITHYHOT, i€0IOTTYHOT (PYHKIIIH mpaBa. Aje Ui I0pHCTa MPUHIIUIIOBE
3HA4YEeHHS MAIOTh BJIAaCHE IOPUINYHI (QYHKIII IpaBa: peryasTHBHA Ta OXOPOHHA.

OyHK111 IpaBa

PerynsatusHa
OxopoHHa

cTaTM4IHa IMHaAMIYHa

PerynsatuBHi QyHKiii HampaBieHi Ha 3a0e3medyeHHs oOpra”izaiii CyCHmuUIBHHX BIIHOCHH, iX
(GYHKIIIOHYBaHHS Ta PO3BUTKY BIIMOBIAHO 10 MOTped cycnuibHOrO mporpecy. Ll ¢pyHKIis BUKOPUCTOBYE SIK
00'eKT BIUITMBY HOpMaJsbHi, MO3UTUBHI 1 KOPUCHI CYCIIUIbHI BIIHOCUHH, BPETYJIbOBaH1 IIPaBOM.

PerynsituBHa (QyHKINSE MpaBa BHUSABISAETHCA B TOMY, [0 MNPUIUCH IPABOBHX HOPM BHOCSTH
YIOPSAAKOBAHICTh y CYCHUIbHI BITHOCUHU. BUKOHYIOUM (YHKIIIIO pErynsaTopa CyCHUIbHUX BIIHOCHH, IIPaBOBa
HOpPMa yKa3ye IHAMBIAY Ha JIIHII0 HOro MOBEAIHKY B TOMY a00 1HIIOMY BUNaAKY. Jist i€l pyHKIIT BUSBISEThCS
y 103BOJIaX, PEKOMEHAAIISX, MUTbraxX 1 3a0X0YCHHSIX.

Perynsarusna yHKITis mpaBa Mae IepBUHHE 3HA4YCHHSI. BoHA HallOLTBIIIOI0 MIPOTO BiIOOpaXkae Mpupoy
mpaBa: cy0’€KTaM MpaBa HaJAA€ThCs IPABOMOYHICTh, Y MEKaxX SIKO1 BOHHU JIIFOTh BUTBHO, HA CBIld PO3CY/I.

PO3pi3HAIOTH PI3HOBUAM PETYIATHBHOI (PYHKIIIT: PETYISTUBHY CTaTHYHY 1 PETYISTUBHY JIUHAMIYHY.
PerynartuBHa cratnuyHa (yHKIIS MpaBa BUSBISETBCS B 3aKpIJICHHI TUX a00 IHIIUX CTAaOUIBHMX CTaHIB
(cTaTyciB): cTaTycy OCOOHMCTOCTI, CTaTyCy HOPHIAMYHOI 0coOH, (HopM Iep)kaBH, KOMIETEHIIIi IepKaBHUX
OpraHiB, MOBHOB)KEHb IOCAJOBIIB TOIIO. PerymsaruBHO-cTaTHUHA (YHKI[IS peali3yeThCsl 3a JOIMOMOTOO
JO3BUILHUX Ta 3a00POHHHMX HOPM 1 MPABOBIIHOCHH MACHBHOTO THITY, II0O BUHHUKAIOTh Ha iXHIH OCHOBL Y
MOIOHMX CUTYAIISX CYy0’€EKTH ITpaBa caMi, 3a BJIACHOIO 1HIIIATUBOIO MPOSIBIISIIOTH MPABOBY aKTUBHICTD.

PerynaruBHa nuHamivyHa (QYHKISET TpaBa «0OCIYTOBY€» COIIaIbHO-TIPABOBI MPOLIECH: TOPTIBIIIO,
BUPOOHUIITBO HOBHUX I[IHHOCTEH, Mepexij MaiiHa Ta IHIIUX Ojar Bia oJHUX ocid mo iHmuX. BoHa BTiieHa B
IHCTUTYTaX IUBUIBHOTO, aJMIHICTPa-TUBHOTO, TPYIOBOTO MpaBa, SKi OMOCEPEIKYIOTh MPOILECH B €KOHOMIIL,
1HIUX chepax CyCIIBHOTO JKHUTTS.

3a IOMOMOrOI0 PEeryIsITUBHO-IMHAMIYHOT (DYHKIII MpaBO BHU3HAYa€, KOO MOBMHHA OyTH MalOyTHS
noBeiHKa Jroseit. L dyHKIis 3iHCHIOETBCS 32 JONOMOTOK 3000B’s3yr0YMX HOpM. Tak, 3aKOHOJABCTBOM
BCTaHOBJICHI OOOB’S3KM BHUKOHATH BIMCHKOBUH OOOB’SI30K, IUIATHUTU TOJATKU, JIOTPUMYBATUCS TPYIOBOI
JMCLUIUTIHA, BUKOHYBAaTH 3000B’s13aHHS 3a JIOTOBO-POM TOIIO. PerynsTuBHO-IMHAMIYHA (QYHKIISI 3HAXOUTh
CBIif IPOSIB y MPABOBIJTHOCUHAX AKTUBHOTO THUITY.

OxoponHa QyHKIis - 3aXUIIa€ CYCIUTbHI BITHOCUHU NUIAXOM YCYHEHHS IIKIIJTUBUX 1 HEOE3MEeUHUX
TisTHB JTF0JIeH 11X 00'eJHaHb, BITHOBIIIOE MOPYIIIEH] MTpaBa cy0'€KTiB.

Ox0opOoHHUH BIUIMB MpaBa 3HaXOIUTh CBiii BUpa3 B HACTYITHOMY:
-y BU3HA4€HHI 3a00pOH Ha 3A1HCHEHHS IPOTUIIPAaBHUX JiSHb;

-y BCTaHOBJICHHI HOPUIUIHHX CaHKHiﬁ 3a BYMHCHHSA 3a3HAYCHUX I[iHHB B 6C3HOCGPGHHBOMY

3aCTOCYBAHHI FOPMIMYHHUX CAHKIIiH, 10 0Ci0, SKi BYNHMIM NpaBonopymeHHs. *:

OCHOBHi NTpUHIMITH NIPaBa
TepMiH «ITpUHLIKID) TEPEKIATAETHCS 3 JATUHU K «IIOYATOK», «IIEPUIOOCHOBAY, «IIEPIIUii». 3 TaBHIX-
JIaBEeH MPHHIIMI BBAXKABCSI OCHOBOIO Oy/Ib-sIKO1 CYCIUIbHOT CUCTEMU (B TOMY YHCJIi IPAaBOBOi), @ BUMOTH JI0
BCIX SIBHMIL, IO HajJeXaTb OO L€l CHCTEMH, € OCHOBOIOJIOXHHUMHU.

41 Kosanbcpkuii B. C. Oxoponna ¢yHkiis npasa : [Mmororpadis] / B. C. Kopanbcwkwuii. — K. : FOpinkom Intep, 2010. — C.
300. (mara 3Beprenns: 20.02.2022)



[Tpunuunu He (OPMYIIOIOTH KOHKPETHUX TpaB i 0OOB'SI3KIB 1 HE 3aBXKAU 3a0€3MeUyIOTHCS
CHeLiaTbHUMHU TPAaBOBHMHU CAHKLISIMH, ajle XapakTep JepXkaBH (IeMOKpaTHYHA, TOTATITapHa, TOIIO)
MO’KHA 3HAYHOIO MIPOIO OLIHUTH 3 OCHOBHHX IMPHUHIIMIIIB IPABOBOTO HOPSIKY.

[TpuHIMIHN TpaBa MOKHA KJIACH(IKYBaTH 32 TAKMMH IiICTaBaAMMU:

a) 3a (opMOI0 HOPMATUBHOTO BHPAXEHHs (TOOTO 3a XapaKTepOM HOPMATHBHOTO JDKEpesa, B
SIKOMY BOHH 3aKpiIlJieHi);

0) 3a cdeporo nii (B 0HIM YK B KUTBKOX Tay35X, IIPaBi B LUIOMY);
B) 32 3MICTOM.

3a ¢opMOIO HOPMATHBHOTO BUPAXCHHS NPUHIMIIKA MOXHA PO3NOIUIMTH HAa Taki, IO
3aKpirieHi B MDKHAPOJHUX Ta BHYTPIINIHbOAEP)KABHUX JEKJIAPALIAX, KOHCTUTYLISAX 1 B IOTOYHOMY
3aKOHOJABCTBI. 3a c(eporo il BUPI3HSIIOTH 3arajlbHONPABOBI, MDKIrally3eBl, raly3eBl Ta NPUHIUIIN
MIPaBOBUX IHCTUTYTIB. 3a 3MICTOM OyBalOTh 3arajlbHO-COLIAJIbHI (€KOHOMIYHI, MOJITHYHI Ta 1H.) 1
CHeI1aIbHO-IOPUINYH] TPUHITUIIH.

3aranbHOMIOACHKI  (IIUBUTI3AIIMHI) TPUHIMIN TIpaBa Oe3MOCEPEHbO BU3HAYAIOTHCS
JOCSATHYTUM PIBHEM PO3BUTKY JIFOJICTBA (ITOTITUYHUM, EKOHOMIYHUM, COLlIaJIbHUM, MOPAJIbHUM TOIIIO)
1 TIOBUHHI BUCTYIIATH YHIBEpCATbHIUM KPUTEPIEM CTAHOBIIEHHS HAI[IOHAJILHUX MPAaBOBUX crcTeM. Bonu
3aKpilJIeHl B MDKHApOJHUX IMPaBOBUX JOKYMEHTaX 1 YaCcTKOBO Yy BHYTPIIIHbOMY 3aKOHOJABCTBI
OKPEMHUX JIEPKaB!

[IpuHIMO ryMaHizMy
[TpunIIMTT IEMOKpPATU3MY
[IpuHIMI cripaBeATUBOCTI
[TpuHuum cBoGoaM
[TpuHnum piBHOCTI

3arajibHONPABOBI TNPUHIWIIKA, XapaKTepHI /s TpaBa B IJIOMY, BH3HA4alOTh SKICHI
0COOJIMBOCTI BCIX MPAaBOBHX HOPM HAI[IOHAJIBHOI MPABOBOI CHCTEMH HE3QJICKHO Bif crenudiku
peryap0BaHMX HHUMH CYCHUIBHUX BIIHOCHH. BOHM [Hit0Th y BCIX Tally3sX MpaBa, depe3 Mo ix
Ha3WBAIOTh 3araJIbHUMHU (32 00cATroM), a00 OCHOBHUMH. J{0 HUX HaJleXkKaTh: €HICTh MPaB 1 000B’A3KIB
Cy0’€KTIB CYCHUIBHHUX BIJHOCHH, Ta-paHTOBAHICTh TMpaB 1 CBOOOJ T'pPOMAJsH, MPHHITUI
BIJIMTOB1IaJIHOCTI 3@ BUHY, IPUHITATI 3aKOHHOCTI, TOETHAHHS CTaOUIBHOCTI 1 AMHAMI3MY Ta JIesAK1 1HIIT1

Mi:kraiay3eBUMH Ha3UBAIOThCS TPUHIIMIIK, IO JIIOTH BiIpa3y B KUIBKOX Tally3siX IpaBa.
ButbmricTe TPUHIUITIB MalOTh MDKTATY3€BHIM XapakTep, 00 OUTbII-MEHIII OJHOMAaHITHO BHPa)KEHI B
HOpMax KUTbKOX ramy3eil. JIo HUX HajexaTh NMPHHIUIN CYAOYCTPOIO, CYIOYMHCTBA (IIUBLILHOTO,
rOCI0IapChKOTO, KPUMIHAILHOTO) 1 IPaBOBOT'0 CTaHy 0cib, siKi 0epyTh yuacTs y poreci. Lle, 30kpema,
TaKi: He3aIEeKHICTh CY[IIB 1 MIIKOPEHHS iX TUIBKHM 3aKOHAM; 3/IHCHEHHS MPaBOCYAIS TUIbKU CYIOM;
PIBHICTh MpPaB YYaCHHUKIB CYIOBOTO PO3TJISAY; BCEOIYHICTh, MOBHOTA W 00 €KTHBHICTH 3’SICYBaHHS
00CTaBMH COpaBH; HIXTO HE MOke OyTH CyIJeI0 y BJACHIA CHpaBi; YCHICTh, O€3MOCEpPEAHICTH,
Oe3MepepBHICTh, TJIACHICTh TPOIIECY; HAIlIOHAJbHA MOBa CYJOYMHCTBA; JOCTYIHICTH CYJOBOTO
3aXHUCTy Ta 0araro iHIIUX.

IIpuHUMNM NpaBOBUX IHCTUTYTIB JIIOTh y MeXaX OJHOPIIHUX CYCHUIBHUX BITHOCHH, ILO
PEryIIoI0ThCSI HOPMaMU OKPEMOT'0 1HCTUTYTY. [HOI IX OTOTOXKHIOIOTH 3 3arajbHOIPABOBUMH 200
rajqy3eBUMH NPUHLIMIIAMH, MiJJAI0YH CYMHIBY CaMy HEOOXIJHICTh iICHYBaHHS NMPUHLUIIB OKPEMHUX
IHCTUTYTIB MpaBa. Pa30oM 3 TUM NPUHIMIIN OKPEMUX IHCTUTYTIB IIPaBa CTAHOBIATH IIJTIKOM CaMOCTIHHY
HAyKOBY KaTeropilo 1 BUCTYMAIOTh KOHKPETU3YIOUMM €JIE€MEHTOM CHUCTEMM 3arajbHUX NPUHIIHUIIIB
paBa.

Tak, IHCTUTYTY NpU3HAYEHHS MMOKAapaHHS Y KPUMIHAJILHOMY MpaBi BIAMOBIIA€ IiIa cUCTEMA
OPUHLMUMIB, SKI € JIOTIYHUM NpPOJOBXKEHHI 3arajlbHUX 3acajl, XapakTepHUX I JepkaB 3
JEMOKPATUYHOIO 1 T'yMaHICTUYHOIO OpIEHTALI€I0, 30KpeMa: 3aKOHHICTh IMOKapaHHS B PO3yMIHHI
KOHKPETHOTO HOro MposBY, BHU3HAUEHICTh MOKApaHHA Yy BHUPOKY Cyay; OOIPYHTOBaHICTH 1
000B’A3KOBICTh HOTO MOTHUBYBAHHS y BHPOKY; T'YMAaHHICTb KOHKPETHOTO MOKapaHHS, K€ HE MOXKeE
CIPUYMHSIIM (PI3BUYHUX CTPaXJaHb 3aCy/DKEHOMY ab0 MPHUHMXKYBAaTH MHOro JIOACBKY TiJHICTD;
IHIMBIqyani3almis MoKapaHHs, TOOTO BIANOBIAHICTh MOKapaHHs HeOe3Mer 3J0YMHI (BpaxyBaHHS
0coOM BMHHOTO); CIPaBEIIMBICTh MOKapaHHs, sKa aJleKBaTHa HeOe3Meli 3JI0YMHY 1 BIANOBIAa€e ysBi



CYCHUIBCTBA MPO KAPHICTh BUYMHKIB IEBHOTO POJIY.
4. CniBBiIHOIIEHHS MOHATH «MPAB0» TA «3aKOH».
IHoHATTA | BUAM CONiaJILHUX HOPM.

Koxna nronuHa y CBOiX JisIX CBIOMO UM HECBIZOMO KEPYETHhCS MEBHUMH IPaBHIAMH, TOOTO
MPUKIIAJaMU TPAaBUJIBHOT MOBEMIHKM Ta iX MogjensMu. Lli HOpMH pI3HOMaHITHI SIK 332 3MICTOM
(perynioloTh BiTHOCHHH JIIOACH y PI3HHUX cepax CYCHUTBHOTO KUTTS — POJIHHI, POJAWHI, BIACHOCTI,
3MIICHEHH] TOJITUYHOI BIIaJM TOIO), TaK i 32 CIIOCOOOM CTBOPEHHS (MOXYTh CTBOPIOBATHCA). Pi3HI
IpOMAJChKI Oprasizamii, JepaBHI ycTaHOBH a00 cPOpPMOBaHI B XOJi ICTOPUYHOTO Ta JIFOJCHKOTO
pO3BUTKY). be3 mpaBui MOBEIIHKY JIFOAMHU HE MOXKE ICHYBAaTH caMe CYCIUIbCTBO.

PerymioBaHHS TOBEIIHKM JIOJEH 3IMCHIOETHCS NUISIXOM BCTAHOBIICHHS 3arajbHHUX IPAaBHII
(HOpM) OBENIIHKH, 3aCTOCOBHHUX JI0 BCIX MOIIOHMX BUIAJKIB 1BCIX CyO'€KTIB.

Tpaguiiito 3a 00'eKTOM perynatoBaHHs BC1 HOPMH MOJUISIOTHCS Ha JB1 BEJIMKI FPYIIH.
- COIIAJIbH1 HOPMH, 110 PETYJIIOI0Th BITHOCHHU MIXK JIFOJBMH Ta X 00'€ THAaHHIMU;
— TEXHIYH1 HOPMH, SIK1 PETYIIIOI0Th B3a€EMOBITHOCHHHU JIIOJIMHU 3 IPUPOJIOI0 a00 TEXHIKOIO.

TexniuHi HOPpMH — IIe TpaBwiIa, IO XapaKTEPU3YIOTh BITHOMICHHS JIOAWHU JIO TPHPOJIH,
TEeXHIKH, 3HAPSAb 13aC001B BUPOOHHUIITBA.

CouiajJbHi HOpMU — 11€ TIPAaBHJIA IOBEAIHKH, 0 PETYIIIOIOTh BIITHOCUHH MIX JIFOJIbMU, iXHIMHU
KOJICKTUBAaMH, COIIaTbHIMU TPYIIaMH.

Buau couiajibHUX HOpM:

1. Hopmu-3Buuai — npaBuia MOBEAIHKH, II0 ICTOPUYHO CKIJIAJIHUCS, MPOTATOM TPHUBAIOrO Yacy
TepeAaBaIiCs 3 MOKOIIHHS B MOKOJIIHHS 1 BUKOHYIOTBCSI B CHITY 3BHYKH (TPaIMIIii, €TUKET).

2. Hopmu mopaJti — mpaBuJia MoBeIiHKH, 10 IPYHTYIOThCS Ha ICHYIOUUX Y CYCITUTLCTB1 YSBICHHSX MPO
n00pO, YeCTh, COBICTh, TITHICTH 13a0€3MEUYIOTHCS CHUIIOI0 CYCITUTBHOT JYMKH.

3. Hopmu peJiirii — nmpaBuiia moBeIiHKYA, YCTAHOBIICH] PI3HUMHU BIPOCIIOBIITAHHAMH 1 00OB’SI3KOB1 IS
BIpYIOUHX.

4. Hopmu mpaBa - npuifHATI (CaHKIIIOHOBaHi) 1 3a0e3medeHi Jep’KaBOlO 3arajibHOOOOB’S3KOBI,
dbopManpbHO BHM3HAuYEH1 MpaBWia IOBEIIHKH, IO HAJAal0Th YYaCHUKAM PErylIbOBAHUX BIIHOCUH
cy0’€eKTHBHI IpaBa 1 MOKJIAIal0Th HA HUX IOPUIUIHI 000B’I3KH.

5. KopnopaTtuBHi HOpMH - TIpaBWja MOBEIIHKH, BHUPOOJICHI OpraHizalmissMd KOPIIOPATUBHOTO THUITY
(mapTisiMu, TPOMaICbKUMHU OpPTaHi3aLisMu), IO 3a0e3M1€UyI0ThCS BIAI00 CYCIIUIBHAX 00’ €IHaHb.*

BinokpemirroroTh Taki 03HAKH COMIAJIbHUX HOPM:

1. [IpaBuna (Macitabu, 3pa3ku, MOJIEN1) MOBEAIHKH PETyISTUBHOTO XapaKTepy — COI1aIbHO-BOJIbOBI
HOPMH, IO ICTOPUYHO CKJIAIUCS ab0 LUIECHPSIMOBAHO BCTAHOBJICHI. BOHM CIIPSIMOBYIOThH MOBEIIHKY JIFO/ICH
BIIMOBIAHO 70 3aKJIaJIeHOI B HOPMI iJ€aibHOi MOJEN CYCHUIBHMX BIJHOCHH, BHOCSTH OJHAKOBICTH Y
pPEryNIOBaHHS CYCHUIBHUX BIAHOCHMH 1 ()OpMYIOTh O€3yNMHHO [iF0UMi MEXaHi3M THUIIOBUX MAacIITa0iB
MOBEIIHKH;

2. [IpaBuia moBeAiHKM 3aralbHOTO XapaKkTepy, TOOTO Taki, 110 HE MalOTh KOHKPETHOTO ajapecaTa. Bonu
po3paxoBaHi Ha Te, 100 CIPSIMOBYBATH MOBEAIHKY JIOACH Y paMKax BIIHOCHH JJAHOTO BUIY; BCTYIAIOTh Y IO
opa3, KOJIM BUHUKAIOTh BIIMOBIAHI CYCHiIbHI BITHOCHHH,

3. IlpaBuia TOBEOIHKM HaKa30BOIO XapakTepy — 3arajbHOOOOB'I3KOBi. BOHHM BCTaHOBIIOIOTH
3a00pOHH, TAI0Th €TAJOHH MOBEIIHKH;

4. IlpaBuia MoBeAIHKY, K1 3a0€3MeUyI0ThCs IEBHUMH 3ac00aMM BIUIMBY Ha MOBEJIHKY JIt0/eH (3BUUKOIO,
BHYTPILIHIM NMEPEKOHAHHAM, CYCIUIBHUM BIUIMBOM, JEP>KaBHUM IPUMYCOM).

42 Teopis mepxasu i mpasa. [liapyannk. Ipakrukym. Tectu: migpyanuk / H.M. Kpecrosebka, JLI. Matseesa. - K.:
Opinkom Iurep, 2015. (nata 3BepHenns: 01.03.2022)



3a c1oco0OM YCTaHOBKH 1 KOMIICKTAlli IPUHHATO BUIUISATH HACTYIIHI:
- MOpaJbHI HOPMH - TpaBuia, BUPOOJECHI BIAMOBIAHO A0 PO3YMIHHS JIIOABMH J00pa 1 3i1a,
CIPaBEUTMBOCTI 1 HECTIPABEUIMBOCTI, YECT1, HECTIPABEIIMBOCTI TOIIO, TOOTO BIAMOBIIHO 10 MOPAIBHUX
ySBJICHb.
- 3BMUai (Tpajuiii, 3BMuai, oOpsau, 3BHUai JUI0BOr0 000POTY) - MIpaBHiIa, 0 BUHUKIN ICTOPHYHO Ta B
pe3yibTari 0araropa3oBOro BUKOPUCTaHHS JtoApbMH. Komuchk puryamu Oynu MOpAIbHUMH Ta
peniridHuMu HOpMaMmH, ajie 3 4acoM iX CIpaB)kHe 3Ha4eHHs Oyno 3a0yrto. JloTpHUMyrOYMCh 3BHYAIO,
JOAAM OinbIlie He KaXyTh, 0 TOM UM IHIIWHK BapiaHT MOBEIHKH € XOPOUINM YH TIOTaHUM, & HATOMICTh
MOBOJSTHCS IEBHUM YHHOM 32 3BHUKOIO.
- KOpHOpaTWBHI HOpMH (HOpPMH Oprasizamii) - npaBWja NOBEIIHKH, BUAAHI Oprasizamiero ado
pO3po0ieHi opraHi3amielo 1 siKi HMONMIMPIOIOTHCSA HA iX WIEHIB; KOPIOPATUBHI HOPMH PEryYIIOIOThH
BIJIHOCHMHHU B 1[Il OpraHizallii, MOCIiI0BHICTh ii MISUIBHOCTI Ta BIAHOCUHM y4dacHUKIB. Lle moxe Oyru
B1100Opa’keHO B MpaBUJIaX, MOJOKEHHSX 1 PIIIEHHAX IUX OpraHizalliii;
- IPaBOB1 HOPMU — IIPaBUJIA TOBEAIHKH, BCTAHOBJIECHI IEP>KAaBHUM IPHUMYCOM.

3a 3MicTOM 100cAroM CHUIKYBaHHS COLlaJIbHI HOPMU MOAUISIOTHCS TAKUM YHHOM:

- TOJITUYHI HOpMHU (TIpaBWjIa, IO PETYIIOITHh 3AIMCHEHHS TMOJITUYHOI BJIAJd Ta BIAHOCHHHU
COLIIaJIbHOTO YIPAaBIIIHHSA);
- eKOHOMIYHI HOpMH (TpaBuja, L0 PEryJIOIOTh BIAHOCMHU MDK BHUPOOHHIITBOM 1 PO3MOJUIOM
MaTepiaJbHUX PECYpPCiB);
- KyJAbTYpHI HOpMH (TIpaBuJjIa, 10 PETYIIOI0TH MOBEIIHKY JII0/Ied Y HEBUpOOHUYIH cdepi CycniabCTBa:
TYT MOBa iiie PO HOPMH, IO PErYyIIOIOTh TBOPYY, CIIOPTUBHY Ta IHIIY MISUIbHICTH, MOB'S3aHy 13
3aJI0BOJIEHHSIM 1HIUBI1IyaJIbHUX MOTpPEO);
- €CTeTUYH1 HOpMH (IIpaBHJIa, MOB'I3aH1 3 YABJIEHHSMU PO Kpacy BUMHKIB JIFOAUHN);
- peniriiitHi HopMH (TIpaBua, K1 PETYIIOIOTh BITHOCHHU MDK BIpYIOUMMU, PENIrIHHUME OpraHizamisiMu
Ta peniriiHi 3Buyai);
- TEXHIYHI Ta COIllallbHI HOPMH (IpaBUiIa HEOOXITHOTO 200 MPaBUIILHOTO MOBOHKEHHS 3 MIPUPOTHUMHU
o0'ekTamMu, 3HAPSAAMIMH TIpari, pI3HUMH TEXHIYHUMH 3aco0aMH, BHOYXOBHMH pPEUOBHHAMHU,
OTpYTOXIMIKaTaMHM).

Hopmu npaBa i Hopmu MopauJii - ix B3a€EM03B’SI30K Ta B3a€MO/List

Oco0JIMBO BaXKIIMBE MICIIE B CHUCTEMI1 COIIAJIbBHUX HOPM MOCIAAI0Th MpaBoBi HOpMU. OHaK s
PO3YMIHHS iX XapaKTEPUCTHK YK€ BAKJIMBO IMOSICHUTH CIIIBBIJHOIICHHS MPABOBUX HOPM 3 IHIIMMHU
COIIAJIbHUMHU HOPMaMH, 0COOJIMBO HOPMaMH MOpPaTi.

Bru3bKicTh MPAaBOBUX HOPM 3 IHIIUMH COIIAJIBHUMHU HOPMaMH TOJISITa€ B TOMY, IO BCi BOHH
(TIpaBOB1 HOPMH, MOPAJIbHI KOJEKCH, KOPIIOPATUBHI HOPMH, 3BHYAl) HAJIEKATh JI0 COLIATBHUX HOPM 1
MAaIOTh CIiIbHI PHCH 3 OCTAHHIMH. IX 3MICT I[iJIKOM BU3HAYA€THCS PIBHEM €KOHOMIYHOTO i KYJAbTYPHOTO
PO3BUTKY cycminbecTBa. KpiM HOpM OJIHIE€T CUTBHOTH, MPABOBI HOPMHU, IO PETYIIOIOTH OJIHI i Ti caMi
CyCHUIbHI BIAHOCHHHU, Ta 1HII1 COIIaJIbHI HOPMH HE MOKYTh ICTOTHO BIAPIZHATHUCA OJHA BiI OJIHOT.

BinMiHHICTP TpPaBOBHX HOPM Bil IHIIMX COILIaJbHUX HOPM BH3HAYAETHCS HACTYIHUMHU
KpUTEPIIMU:

- Tloxomxenns. IlpaBoBi HOpMHU MPHIMAIOTHCS JEpKABHUMHU yCTaHOBAMHU, HOPMHU Oi3HeCy —
CYMDKHHMHU YCTaHOBaMH, a MOpaJIbHI Ta 3BUYAa€BI HOPMH IOCTYNOBO (POPMYIOTBCS B XOIi
CYCHLUTIBHOTO PO3BUTKY.

-  ®opma BupaxeHHs. [IpaBoBi HOpMH BiOOpakarOTbCs B HOPMAaTHUBHHMX akTax, OQiliifHO
BUJIAHUX JIEp’)KaBHHUMH OpraHaMu, a iX BiacTUBOCTI oQiniiiHo rapaHTyoThesa. g
XapaKTepUCTUKAa HE ICHY€ Hi y CBIAOMOCTI CYCHUIbCTBA YM COLIAJbHOI TPYNH, Hi B IHIIUX
COLlIAJIbHUX HOpMaX, sIKi MOXKYTb OyTH 3adikcoBaHi B HEODIIIMHUX JuKepenax.

- Jianazon. [IpaBoBi HOPMU PETYITIOIOTH 1 PO3MOBCIOKYIOTHCS Ha BCl MPABOBITHOCHHH.

3a3Buuail 11e HallBaXJIMBIII COLiaJIbHI BITHOCHHU. Pi3H1 coIliajibHI HOPMU MOXKYTb PETyIIIOBaTH
onHakoBi cepu xkuTTsa. Hanpukias, BITHOCHHU BIACHOCTI OXOPOHSIOTHCS OaraThMa COIiadIbHUMU



HOpMaMH. 3 oaHOTO OOKy, € mosokeHHs: KpuminanpHoro koaekcy Ykpainu, Konmexcy Ykpainu mpo
aJIMIHICTpaTHBHI MpaBonopymeHHs Ta LIuBiIbHOTO KoAekcy YKpaiHu, 1 i BITHOCHHH PETYIIOIOTHCS
3aKOHOM. 3 1HIIOTO OOKY, Y CYCHUIbHIM HMPaBOCBIIOMOCTI ICHYE€ MOPAJbHHNA KOJEKC «KPacTH — L€
noraHo». AJpKe ICHYIOTh CXO0)1 KopnopatuBHi (peniriiini) Hopmu. «He kpamm» — onHa 3 JecATH
3amoBineil xpuctusHuctBa. [IpoTe € BiTHOCHHM, BpEryJbOBaHi JIMIIE NMPABOBHMHM HOPMaMH, a IHIII
comiaibHi HOPMHU 10 HHUX Oaimyxi. BomHouac mopanbpHi KOJEKCH, 3BHYAl, KOPHOPATHUBHI KOIEKCH
PETYIIOI0Th CTOCYHKH, SIKi YaCTO BUXOAATH 32 MEKi IIPABOBOTO PETYIIIOBAHHS: PYXKHi a00 TEBHI CIMElH1
BIJTHOCHHH.

- Cdepa gismpHOCTI. [IpaBOBi HOPMHU MOMIKUPIOIOTHCS HAa BCIX JKUTEIIB KPAiHH.
MuTHI Ta KOPIIOPaTHBHI KOJCKCH 33 CBOEIO CYTTIO € MICIIEBUMU. TOOTO 1€ CTOCYETHCS BITHOCHO BY3bKOT
TpyIu Jro/iel (WieHiB opraHizaiii), a He KOHKpeTHOT reorpadiqnoi oomacti. MopalbHi i1eanu MOXYTb
3HAYHO BIJIPI3HATHUCS BiJ] KpaiHU J0 KpaiHu, ajie 6araTo MOpajJbHUX CTaHIAPTIB HE MalOTh KOP/IOHIB.

- Crymisp aeranizaii.
Hopmu mpaBa, sik mpaBuia NMOBENIHKM B KOHKPETHUX CHUTYAI[ISiX, BIIPI3HAIOTHCA JOCUTH BEJIMKUM
CTyNEHEeM JeTaii3allii, y TOi yac K HOpMH MOpajll HE MICTATh YITKMX 1 JIeTaJll30BaHUX MpPaBUIL, a €
HacaMIiepe/]] 3araJbHIMHU TPUHIIMIIAMH TTOBEIIHKH

- Cnoci0 3a06e3nedeHHsl.
3a HOpMaMU TIpaBa, y BUMAAKY X HEBHKOHAHHS, CTOITh CHJIA JICPIKABHOTO MPUMYCY, TOJI SK 1HIIAX
COIIIAJIbBHMUX HOPM JOTPUMYIOTHCS 1 BHUKOHYIOTH i1X JOOpPOBUIBHO, TiJi BIUIMBOM CBIIOMOCTI Ta
BHYTPILIHBOTO NMEPEKOHAHHS JIIOCH.

- TenpgeHIist po3BUTKY.
3Buy4ai i HOpMH MOpai 3’ IBUJIMCS 3HAUHO paHillie MpaBa, BOHU OUTbII KOHCEPBATHBHI, CKJIa1al0ThCA HE
Bi[pa3y 1 IMIBHUIKO HE 3HHMKAIOTh. [IpaBo X 3’SABISETHCA TUIPKM Ha BH3HAYECHOMY €Talll PO3BHTKY
CYCITUIbCTBA, X04Ya B Cy4aCHHX yYMOBaX Yy 3B’S3Ky 3 YCKJIQJIHEHHSM CTOCYHKIB MDK JIIOJbMHU POJIb 1
3HAYCHHS TPaBa, sIK e(HEKTUBHOTO 3ac00y COIIATBFHOTO YIPABIIHHSA, 30 UTBITYETHCS.

B3aemo03B'130k PaBOBUX HOPM Ta IHIIUX COI[AJIbHUX HOPM TMOJISATaE B TOMY, IO TPaBo
CIIUPAETHCS Ha IHIII COIlIAJIbHI HOPMHU 1 TPYHTYEThCS Ha HHX, TOSICHIOIOUHCH THUM, IO CBIJOMICTh
JIFOJTMHU B TIPOIIECI PO3BUTKY MOCTIMHO (DOPMYETHCS MM/ BIUTABOM MOPAJbHUX, 3arajJbHOTPHAHITHX 1
KOpIOpaTuBHUX HOpM. Tox, 00 MpaBOBI HOPMH TMpAIIOBaIN Hale(EeKTUBHIIIE, BOHW IOBHHHI
0a3yBaTUCS Ha HENMPABOBHUX KaTEropiix 1 IIHHOCTAX. 3aKOH Mae OyTH TJIMOOKO MOpajbHUM 1
CIpaBe/UIMBUM, 1HAKIIIE BiH HE Oy/1e CIPUUHSITHI CYCIUTLCTBOM. [HIII colliabHi HOPMU BIUIMBAIOTh HA
Tpoliec CTBOPEHHs MIPaBa Ta peaizallito Horo moaosxkens. 3

Mopaap - cucteMa HOPM 1 MIPUHIIMITIB, 1[0 BUHUKAIOTH 3 HEOOXITHOCTI Y3rO/PKCHHS IHTEpeCiB
IHAMBIIIB MK COOO0I0 Ta 3 CYCIUIBCTBOM (KJIACOM, COIIAJIbHOO TPYIIOI0, ACPKABOI0), 1 CIIPSMOBaHA Ha
pErylioBaHHS Ta MIATPUMKY MOBEIIHKH JIOAWHM BIANOBITHO A0 KOHIENIi a00pa 1 3/1a, CHUJIOH
0COOUCTHX TIEPEKOHAHB, TPAIUIIINA, OCBITH Ta TPOMAJICHKOT JYMKH.

BuainsroTs Taki CIIiIbHI 03HaKH MOPAJILHUX 1 TIPAaBOBUX HOPM:
1) niroTh B 0J1HIN cdepi CYCHTLHUX BIIHOCHH 1 € COI[ia/IbHUMHU HOPMaMu;
2) IOCATAIOTh CIIUTBHOT METH — CTBOPEHHS Ta MiATPUMAHHS OPSIKY B CYCIUIBCTBI;
3) MicTATh O/iHE (YHKIIOHATbHE MPH3HAYCHHS - BIUIMBATH HA MOBEMIHKY JIIOJCH, PEryTOBaTU iXHi
CTOCYHKH, (JOPMYBATH MTOBEIIHKOBI 3aX0/11 (TIOCHIaHHS, €TaJIOHN);
4) 1Tt KOYKHOT JTIFOJMHU 200 BENUKOT KITbKOCTI JTF0/IeH, TOOTO ICHYIOTh 3arajibHi MpaBuiIa MOBEIIHKH;
5) cninpHOK0 (YHIAMEHTABHOIO I[IHHICTIO CIUTBHOTO AYXY € CHpaBeUTHBICTh. Y CTAHOBIH aepkaBi
IIPaBOBI HOPMHU OYyJIM BUPaKEHHSM CIPaBEIIMBOCTI, IKa Oyja OCHOBOIO MOPAJIbHUX HOPM, SIKi, Y CBOIO
qepry, 3aJieXaiy BiJl MaTeplajibHOTO 1 JyXOBHOT'O PO3BUTKY cyciiibeTBa. IIpoTe it Ha Toii yac 3akoHM #
HOPMH MOpaJli IPOTHCTOSTA CBAaBOJI i aHapXil.

43 AkTyanbHi TIpoGieMu Teopii mepxabu Ta mpasa. Y. 1. AkryansHi mpoGnemu Teopii gepikaBu : HaBu. 1oci6. / [C. M.
Tumuenko, C. K. Bocran, C. M. Jleryma Ta iH.]. — 2-e Buz., crepeor. — K. : KHT, 2008. — C. 46 — 47. (naTa 3BepHEHHS:
01.03.2022)



Mopanp — 1€ MATBEPUKEHE CHIIOK TPOMAJChKOI AYMKHM pPO3yMIHHS JIIOAMHOIO 100pa, 3ia,
CIIpaBeTMBOCTI, YeCTi, TiMHOCTI, COBICTi, yCTajeHuX MpaBmi noBeinku.**

Y CyCHmiabCTBiI MPaBO i MOpanb TiCHO MOB’s3aHi. IX CITIBBiXHOIIEHHS MPOSBIAETHCS B CTaHi €IHOCTI,
BIIMIHHOCTI Ta B3a€MO/IiI.
. SIk camocCTiifHI HOpMaTHUBHI PETYAATOPH IPABO 1 MOPaAIb Pa3oM 3 TUM MalOTh CHUIbHI pucu. | mpaBo, i
MOpab:
— BUKOHYIOTh (DYHKIIi}O COILIQTBHOTO KOMITPOMICY MK iHIMBIZIOM, TPYIOIO iHAWBIAIB 1 CyCIUILCTBOM,
CTIPUSIOTH 30€pPEeKEHHIO CTAOUTHHOCTI 1 pIBHOBAr B CyCHUIbCTBI;
— MarOTh HOPMATUBHUI XapakTep, TOOTO POPMYIOTH MpaBHiIa MOBEAIHKH JIIOJIEH;
— € yHIBEpPCATHbHUMHU KPUTEPISIMH OI[IHKH TIOBEIIHKH CY0 €KTIB Y pI3HHX c(hepax rpoMaJIChbKOI NiSUIbHOCTI,
— CHPUSAIOTH IPOTrPECUBHOMY PO3BUTKOBI CYCILILCTBA.
Po3mMerxyBaHHs npaBa 1 Mopaii Moxe OyTH IPOBEJCHE 3a TAKUMU KPUTEPISIMH.
3a MOXO0/KEHHSIM: HOPMHU Mopalii (OPMYIOThCSI TIOCTYIOBO, B MPOIIECI CYCMUTLHOTO KUTTS Ha OCHOBI
ysIBJI€Hb PO A0OpO 1 370, CIpaBeAJIUBICTb, YECTh, O€34eCTs, MalOTh HEOQIIMHMIA XapakTep 1 MOXYTh
Nepe1aBaTUCs 13 MOKOJIIHHS B MOKOJIHHS; HOPMHM IpaBa CKJIAJAIOTHCS y MPOIlec B3aEMOJIIT JII0JIel K MEBHI
HOPMH, IO 3aKPIUIIOIOTh MOBTOPIOBAIBHI BIAHOCHHHU Ta i/ei, SKI BU3HAE 1 3aXUIIAE JepkaBa, 1 MarOTh
oGIIIHHAN 3aTaTbHO000B A3KOBHI TSI BCIX 0CI0 XapakTep.
3a ceporo peryaroBaHHs: MOPAIbHE PETYIIOBAHHS MONTUPIOETHCS HA BITHOCWHU, SIKI HE MiIAAIOThCS
30BHIITHBOMY KOHTPOJIIO, Ha BIHOCHO BY3bKY c(epy MDKOCOOOBOIO CHUIKYBaHHSI — KOXaHHS, APYXKOY,
B3a€EMOJIONIOMOTY TOIIIO; HOPMH TIpaBa PETYyJIIOIOTh JIMINE Ti BITHOCHHH, SIKI MArOTh 3arajbHOCYCTUIHHE
3HAYCHHSI.
3a hopmoro BUpa3y: HOPMHU MOPaJIi HE MatOTh OQIIIIHO (HIKCOBAHUX HOPM BUPA3Y 1 MOXKYTb MICTUTHCS
y peNIriiHuX 3aroBisAX, TPAAUILSX, PUTyanaxX, IPUCIIB’IX Tomo (Hanpukiam, «Tol, XTo poOUTh raHeOHE,
MMOBUHEH TEPEyCiM COPOMHUTHUCS CaMoOro cedey); paBo K Mae 03HAKY IHCTUTYIIIOHATI30BAHOCTI, HOT0 HOPMHU
Ha0yBalOTh (POPMANBHOTO BUPa3y B HOPMATUBHUX aKTaxX Ta MPUIUCAX, BCTAHOBIEHUX JEpPKaBOIO, — 3aKOHAX,
yKa3ax, MOCTaHOBaxX, HaKa3ax, IHCTPYKIIAX Ta 1H
3a cTymeHeM Jeraiizallii: HOpMH MOpaIi He MICTSTh TOUHHUX, J€Tali30BaHUX MMPABUII TOBEIHKHA, BOHU
BHUCTYNAIOTh SIK TPHUHIIMIIA TIPOTOJIOMICHHS 0e30C000BOT MOBMHHOCTI (opMyBaHHs Oa)kKaHOI MOBEIHKH
(HampuKIIa1, TOCTYIATUCS MICIIEM JIFOJISIM ITOXHUIIOTO BIKY, )KIHKaM Y TPOMaJICbKOMY TPAaHCIIOPTi); HOPMH ITpaBa
1 3aKOHOJABCTBA, B SIKOMY IPaBO BTUIIOETHCA, € JIETAII30BAaHMMH NpPaBWJIAMU MPO HANEXKHY, OaxkaHy 1
3a00pOHEHY MOBEAIHKY, SIKa pealli3yeThCsl Yepe3 MeXaHI3M IMPaBOBOTO PEryNIOBaHHS (Hampukiaj, cT. 296
Kpuminanbaoro kojekcy YkpaiHu 3a00pOHSETbCS XYJIIraHCTBO, TOOTO rpyde MOPYIIEHHS TPOMaJChKOTO
MOPSIIKY 3 MOTHBIB SIBHOI HEMOBAaru A0 CYCIHUIbCTBA, LIO CYMPOBOJKYETHCS OCOOIMBOIO 3yXBaJiCTIO YU
BUHSTKOBHM IIHHI3MOM).
3a 3aco0amu 3a0e3MeYeHHs] BUKOHAHHS Ta CHEU(IKOI0 CaHKIIN: J0Aep:KaHH MOpali 3a0e3neuyeTbes
BHYTPIIIHIM TE€PEKOHAHHIM, TPOMAJChKOIO JYMKOIO, IPOMaJCHKHM BILJTUBOM, COLIAIBHO-TICUXOJOTTYHUMH
CTepEOTHIIAMU; TIPABO OXOPOHSETHCS Ta TapPAHTYEThCS MPUMYCOBOIO CHIIOIO Aep:kaBu. [lopyieHHs nmpaBoBuX
HOPM TSATHE 3a CO0OI0 IOPUAWYHY BiANOBINANBbHICTh — HETaTHBHI HACIiJKM MaiHOBOTO, 0COOUCTOTO i
OpraHizaliifHOro xapakTepy, 10 3aCTOCOBYIOTHCS B MEBHOMY MOPSAKY JAepkaBHUM amapartoMm. [Ipu npomy
Mepesik CaHKI[iii Mae To4yHO (hikcoBaHM Xapaktep. B3aemonis mpaBa i Mopali MoJysirae B TOMY, IO IPaBO
MPOWHATE HOpPMaMHU MOpali, IPYHTYETbCS Ha HMX. J[eski MOCIiTHUKM HaBiTh BBaXKAIOTh, 0 MPaBO — II€
IOPUJIMYHO 0(OpMIIEHa MOpallb, TOOTO Maibke BCl MIPaBOBI HOPMU € BOJHOYAC HOpPMAaMM MO (HAIpHUKIIad,
IOPUAMYHO 3aKPIMIeHUH 000B’sI30K OATHKIB 111010 BUXOBAHHS JiTeH B CBOiil OCHOB1 MICTUTh MOpaJIbHI BUMOTH).
I mpaBo, i Mopasb MarOTh MOAI0HI, X04a 1 HE TOTOXKHI CUCTEMH OLIHKK — OOH/IB1 HOPMAaTHUBHI CUCTEMHU
3aCyJUKYIOTh MPOTUIIpaBHI BUMHKH. Jleski Komi3ii y B3aeMoJlii mpaBa 1 MoOpajli BUHMKAIOTh Yy NHUTaHHIX
TpaHCIUIAHTAllll OpraHiB Ta IHIIMX aHATOMIYHUX MaTepialiB JIFOJUHH, MPOBEJCHHS KIIHIYHUX BUNPOOYBaHb
JKapChKUX 3ac001B Ha MalieHTax (100pOBOIBLAX), IITYYHOTO 3aILTIJHEHHS, €BTaHa31l — MPUCKOPEHHS CMEpTI
HEBUJIIKOBHOTO XBOPOTO JIIsl IPUITMHEHHS HOTO CTpaXkJlaHb, TOLIO.

%4 Teopis neprkaBu i npasa : miapyu. / [FO. A. Benepnikos, I. A. Cepmrok, O. M. Kypakis Ta iH.] ; Kep. aBT. KOJI. KaH/l. FOPHIL.
Hayk, pod. FO. A. BenepnikoB. — [[HinponeTpoBcrk : JHimporn. aepx. yH-T BHyTp. cmpas, 2015. — C. 188 — 189. (nara
3BepHeHHs: 10.03.2022)



BaxumBy ponb BifirparoTh MOpalibHi HOPMH Y MPAaBO3aCTOCOBHIM AiISIIBHOCTI MpPH BUPILICHHI
KOHKPETHUX IOpUAMYHUX crpaB. Tak, MOTHB 1 MeTa JESKUX 3JI0YMHIB, IHIIMX MPAaBOMOPYIICHb €
000B’sS3KOBUMH 200 J0JaTKOBUMH ((paKyIbTaTUBHHUMHK) O3HAKAMHM, IO MAlOTh OYTH BCTAHOBJICHI INpH
KBaJiikaiii, a B pa3i yXBaJIeHHS Cy/IOM DPIlICHHS NpPO 1M030aBIeHHs 0ATHKIBCHKUX MPAaB MOPAIbHUM YHHHUK
94acoM € BUPIIaTbHUM. JJOCUTH CKIIaTHUM HE TUTBKH 3 IPaBOBOTO, a i 3 MOPAIILHOTO OOKY € MUTaHHS TPUMAHHS
B3ATHX ITiJT BapTy i 3acy/pkeHux oci6. Jlo yBaru O6epyThbCs FOPHINYHI, COIialbHI, €KOHOMIYHI, reorpadivHi i,
3BiCHO, MOPAJIbHI YMHHHKM CyMICHOTO TepebyBaHHS 3aCy/KEHHX Ta iX OXOPOHH. MeThes i po po3MileHHs
3aCyIDKCHUX 32 KaTeropisiMi, yMOBaMHU TPUMAaHHs, OOMEXEHHIMH, BUAAMU 1 MOPSIKOM TTOKapaHb (TIOKapaHHs
HE TMOBHHHI OyTH >KOPCTOKMMH UM TaKMMH, IO NMPHHWXKYIOTHh JIOJACBKY TiIHICT) Ta iH. Bomnowac cimig
ypaxoByBaTH, MO y OyAb-IKOMY CYCHUIBCTBI ICHYIOTh IMPOSIBM PEAKIIHOI, 3acTapilioi, aHTUCOIIaIbHOT
IpyIOBOI MOpAJIi, sIKa CYIIePEYUTh 3aralbHOCYCITUTBHIM MOpaTi.

Jlesiki HOpMHU TpaBa, 3e0UIbIIOrO MpoIlecyalibHi, B MOPAJILHOMY CEHCI € HEMTpaJIbHUMHU (HAIIPUKIIA/,
HOopMa cT. 38 KpuMiHaabHO-TIPOLIECYaIbHOTO KOJIEKCY YKpaiHH, A€ HAeTbcs Ipo Mepenavy CrpaBy 3 OJIHOTO
Cyay J10 iHIIOTO, Oaiiiy:ka y MOpajlbHOMY BITHOILIEHHI).

IloHATTS MpaBOTBOPEHHSA Ta NPABOTBOPYOCTI, iX BiIMiHHiCTH

[TonsaTTs “mpaBOTBOpPEHHS” BKJIOYAE PI3BHOMAHITHI GOpMHU 1 criocoOM (OpMYyBaHHSA Ta ICHYBaHHS
IpaBa, HOTO OPraHi3alliio Ta PO3BUTOK.

[IpaBoTBOpeHHS — (hopMa BUHUKHEHHS 1 OyTTS IIpaBa B LIMPOKOMY ITPaBOBOMY IOJIi: IO IPAaBOTBOPYOCTI,
MOPYY 13 HUM, Y BUTJISA1 PABOTBOPUOCTI, MICHsI TPAaBOTBOPUOCTI, y MpoIieci peaiizaiii npasa. [IpaBoTBopeHHs
BiIOyBa€ThCA 1 TMO3a MPABOTBOPUOCTI JEPKaBOKW, Yy paMKax TpPOMAISHCHKOTO CYCHUIBCTBA — ¥y
MPaBOCB1IOMOCTI, KOHKPETHHX MPaBOBITHOCHHAX, MPAaBOMIPHIA MOBEIIHI, MPaBOBUX TEOPIX, CYAOBHX
npeleeHTax 1 T. 1.

IIpaBOTBOpEHHS JKHMBUTh IPABOTBOPYICTH HOBUMH IIPABOBUMH 1€AMH, [paBWIaMH MOBEIIHKH,
KOHKPETHUMH DIIIEHHSMH, YTOJaMHU, KOTP1 TOCIIAKYIOTbCS, Y3aralbHIOIOThCS, CHCTEMATU3YIOThCS 1E€PHKaBOIO,
a 1o ToMy (pOpPMYJIIOIOThCSA B HOPMaXx MpaBa, 30BHIIIHbOBUPAKEHUX Y HOPMATUBHO -IIPABOBUX AKTaX.

MosxHa BUIUTATH TaKi piBHI MPaBOTBOPEHHS:

1) THOCceonoriYHWII — BiAOMBAaE TpoIleC BUHUKHEHHS 1 PO3BUTKY TpaBa y dopmi
MPaBOCBIIOMOCTI;
2) MarepialbHUH — BHUpakae (GOpMyBaHHS IpaBa y BUIJIAI KOHKPETHUX IPABOBITHOCHH,

MPaBOMIPHOT MOBEIIHKH;

3) IHCTUTYIIHHUN — BiOWBa€ ICHYBaHHS IpaBa K CUCTEMH MPABOBUX HOPM.

OcraHHii piBeHb MPABOTBOPEHHS € PIBHEM ITPABOTBOPUOCTI.

[IpaBOTBOPUICTh — MOHATTS BY)KYE, HDK NPAaBOTBOPECHHS, BOHA — 4YacTUHA IPABOTBOPEHHS, HOTO
caMOCTIifHa 1 BUpianbHa cTaais (BUIIUHA piBeHB). [HIIaTUBY, TIPOIO3HIIIIO PO HEOOXITHICTh MPUUHSATTS TOTO
YH IHIIOTO 3aKOHY HE MO’KHA BBa)KaTW MPABOTBOPUICTIO, XOUa 3 IHIIATUBU MOKE MOYaTHCS IPABOTBOPYICTD.
OOroBOpeHHs MPOEKTY KOHCTUTYIIT HACEIEHHSIM — I HE MPABOTBOPYICTh, aJié MOXE MPU3BECTH J0 HE..
['o/oBHOIO BIAMIHHICTIO NMPABOTBOPYOCTI BiJ MPABOTBOPEHHS € Te, IO TBOPYICTh IpaBa 3]1iHCHIOETHCS
Jep>KaBHUMHU OpraHamu a0o 3 1X CaHKIIii, T03BOJTY.

[IpaBoTBOpUiCT, — II¢ Hacamrepeln (Gopma BJIAJHO-BOJLOBOI JISUIBHOCTI AepikaBH, (OPMATBLHOTO
HOPMAaTUBHOTO 3aKpPIIJIECHHS MipU CBOOOIM 1 CIPaBEIMBOCTI, sIKA BKJIIOYAE AOCTIIKEHHS, y3araJlbHEHHS 1
CHCTEMaTH3AIl}0 TUTIOBUX KOHKPETHUX MPABOBIIHOCHH, KOTPI BHHUKAIOTh Y TPOMAITHCHKOMY CYCIIUIBCTBI, 1
CIpsIMOBaHA Ha CTBOPEHHSI HOPMATHBHO-TIPABOBOTO aKTA.

3 KOHIEMUii CHUIbHOCTI 1 BiMIHHOCTI NpaBa 1 3aKOHY, IpaBO MOK€ ICHYBAaTH I103a CBOEIO
IHCTUTYLIHHOIO (OPMOIO (3aKOHOJJABCTBOM) SIK piBHA 1 CIpaBeJIMBA Mipa CBOOO/M, BUPaXKEHA MPaBOBUMHU
NPUHLUIIAMHU, CY0'€KTUBHUMHM ITpaBaMu, KOHKPETHUMH NPABOBITHOCUHAMH.

JlepxaBa (GopMmye MpaBo BIAMOBIAHO 10 (hOpMaAIbHUX, 3arajlbHOBHU3HAHMUX MPAaBMJ, SKi 30BHIIIHBO
BTUICHI B 3aKOHO/IaBCTB1 — CHCTEM1 HOPMaTHUBHO-TIPABOBUX JOKYMEHTIB. KpiM Toro, uepe3 BIUIUB Aep>KaBHOTO
npuMycy Ta iHIIKUX GOopM JepxkaBa MOBHHHA 3abe3NedyBaTH JOTPUMAaHHS BCIMa IpOMajJsiHaMH 3aKOHIB 1
MPaBUJI 1 3aXUIATH iX BiJ MOPYILEHb;

[TpuHIMTO MOALTY BIIAAX - 1I€ B OCHOBHOMY PO3IOALT MPaBOBOi (OPMH ILSUIBHOCTI Jiep>kaBu abo popmu
3MIIICHEHHS Jep>KaBHOT BIaau 3 MeToro 3ale3neueHHs (OpMyBaHHS Ta peanizallii 3aKOHIB pa3oM SK 3
JepKaBHUMU OPTaHi3allisIMH, TaK 1 3 TPOMAJASTHCHKUM CYCIIbCTBOM.

Takum 4MHOM, TPABOTBOPEHHS, € IPOLIECOM CTAHOBJICHHS 1 JOPMYBaHHS IIPaBa Ta CKIANAETHCA 3 TPHOX

eTaIliB:



- CTBOPEHHS B CYCIIUIbHOMY JKUTT1 IIEBHUX CYCHUIBHUX BIIHOCHH, SIKi BHACIIZIOK 0araropa3oBOro
MMOBTOPEHHS HAOYBAIOTh HOPMATHBHOTO XapakTepy, TOOTO iX caMOperyIrOBaHHS;

- JIepkaBa y3arajibHIO€ TIEBHI MPAaBOBITHOCHHH, 10 BUHUKJIM B MPOIIECI €BOJIOII1, BUPOOIISE
BIJIOBI/IHI MTpaBUIIa 3arajibHOI MOBEMIHKH, BioOpaxkae iX y HOpMAaTUBHUX aKTaxX Ta IHIIMX
MPaBOBUX JOKYMEHTAX;

- 3acTocyBaHHS (OpPMaIbHO-TIPABOBUX HOPM JIO IIEBHUX CYCHUIBHHUX BiTHOCHH, aJIc BOHHU BXKE
OUTBIN OpPraHi30BaHi, CTAOUTHHI T 3aXUIIICHI.

[IpaBoTBOpYA MISUTHHICTH - 1€ TISUTBHICTD, IO 3MIHCHIOETHCS Cy0’ €KTOM, TPABOTBOPUOT JiSUTBHOCTI , 3
METOI0:

1) mutanyBaHHS po3poOJICHHS Ta MPUHHATTS (BUIAHHS) HOPMATHBHO -IIPAaBOBHX aKTiB;
2) po3po0JIeHHS POCKTIB HOPMATUBHO-TIPABOBUX AKTIB;

3) npuiHATTA (BUAAHHS) HOPMAaTUBHO-TIPAaBOBUX AKTIB;

4) BeneHHs 00Ky HOPMAaTUBHO-TIPAaBOBUX AKTIB;

5) 311iiCHEHHS PaBOBOTO MOHITOPUHTY.

[IpaBoTBOpUa AiANBHICTE B YKpaiHi periameHtyeTbest Koncturymiero Ykpainu, 3axonom «Ilpo
MPaBOTBOPUY JISUTBHICTHY, IHIIMMH 3aKOHAMHU YKpaiHU Ta MPUHUHSATAMHU BUIMOBIIHO J0 HUX MiI3aKOHHUMH
HOPMAaTHUBHO-TIPAaBOBUMH aKTaMH.

VYyacHUKaMH PaBOTBOPYOI AiSIILHOCTI €:

- Cy0’€KT IPaBOTBOPYOT ISTTLHOCTI;

-Cy0’€KT TPaBOTBOPUOT IHIIIaTHBH;

-Cy0’eKT 3a0€e31eUeHHs TPABOTBOPUOT MISITLHOCTI;
-3aiHTEpPEeCcCOBaH1 0COOU.

Cy0’extaMu  MpaBOTBOPUOI ASUIBHOCTI € OpraHd JIep’KaBHOI  BJaad, OpPraHd MICIIEBOTO
CaMOBpsITyBaHHS, iX TOCaaoBi ocobOu Ta iHII cy0’exkTH, HanuieHi KoHctutymiero YkpaiHu Ta 3aKOHOM
MMOBHOB&KEHHSAMH HIOJ0 MPUMHATTSA HOPMATHUBHO-IIPABOBUX aKTIB, a came:

1) YkpaiHCchKuii Hapoa Ha BCeyKpaiHCbKOMY pedepeHIyMi;

2) BepxoBna Pana Ykpainu;

3) IIpe3unent Ykpainu;

4) Kab6inet MinicTpiB YKpainu;

5) MiHICTEpCTBA;

6) 1HIII OpraHu Jep>KaBHOI BJIAJM Ta 1HIII Cy0’ €KTH MyOJIIYHOTO MpaBa, sKi 3T1IHO 13 3aKOHOM 3/IIHCHIOIOTH BiJl
IMEeH1 JiepKaBH MPAaBOTBOPYY AISUIBHICTh Ta FOPUCIUKINS SKUX TMOIIUPIOETHCS HA TEPUTOPIO YKpainu (maii -
IHIUH Jep)KaBHUM OpraH);

7) BepxoBna Pama ABtonomuoi PecnyOmiku Kpum, Pama wminictpiB ABToHOMHOI Pecnybmiku Kpuwm,
MiHicTepcTBa ABTOHOMHOI PecrtyOimiku Kpuwm;

8) ToJ10BU MICIIEBUX JepKaBHUX aMIHICTpalliil Ta KEPIBHUKU CTPYKTYPHUX MIAPO3ILTIB MICIIEBUX ACPHKABHUX
aZMIHICTpAIliif;

9) TeputopianbHa rpoMaja Ha MiCIIeBOMY pedepeHaymi;

10) opranu mMiclieBoro caMoBpsiAyBaHHS.

Cy6’exToM MpaBOTBOPUOi IHII[IATUBU € OpraH NEp>KaBHOI BIaJM, IHIIUN Jep>KaBHUWH oOpraH, HOro
nocanoBa oco0a, skl BiamoBinHO 10 KoHcruTynii Ykpainu abo Mae mpaBo BHOCHTH Ha PO3IJIsiA cyO’€KTa
MPaBOTBOPUYOT JISUIBHOCTI MPOEKT HOPMATUBHO-TIPABOBOTO aKTa Uil HOTO MPHUHHATTA B MOPSAAKY,
BCTAHOBJICHOMY 3aKOHOM.

[IpaBoTBOpYA MISITBHICTD 3MIHCHIOETHCS BIIMOBITHO 10 TIPUHITUITIB:

1) BepXOBEHCTBa IpaBa, 1110 BKJIIOYAE, ajie He BUKIIFOUYHO, IPUHIUIIN 3aKOHHOCTI, FOPUANYHOI BU3HAUYEHOCTI,
3aro0iraHHs 3J0BXKUBaHHIO TOBHOBAXEHHSAMHU, PIBHOCTI NIEpe] 3aKOHOM Ta HEJUCKPUMIHALl, JOCTYILY /10
MIPABOCYJIS;

2) npiOpUTETHOCTI YTBEPUKEHHS Ta 3a0e3MeueHHs Mnpas 1 CBOOO01 JTIOIUHH, JOTPUMAHHSI MDKHAPOTHUX
CTaHJApTIB y cepi npas JIOIUHH;

3) 1eMOKpaTHYHOCTI;

4) mponopuiiHOCTI,

5) HeoOXiAHOCTI Ta OOTPYHTOBAHOCTI;

6) CHCTEeMHOCTI;

7) HayKOBOTO 3a0e3MeueHHS;

8) pecypcHo1 3a0€31meueHOCTI.


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

CyuyacHe pO3yMiHHS TIPABOTBOPYOCTI BiOPI3HAETHCS Bil HOPMATHUBHOTO TIAXOAY, SKUH
0a3yBaBcsl Ha MPaBOTBOPUOMY Tporieci. OHi€er0 3 HOro cTadid, piBHIB 1 POpM- € 3aKOHOJABCTRBO.
O3Haku 3aKOHO/IaBCTBA:
1) 37ilCHIOIOTBCS 0E3MOCEepPEeIHBO JEPIKaBO ab0 3a 1 MONEepPeTHBOI0 3T0JI0K, a TAKOK
IPOMAaTHCHKUM CYCHUTBCTBOM (HApOJI0M) Ta HOTO Cy0'€eKTaMu;
2) MoJIsATa€e y CTBOPEHHI HOBUX MPABOBUX HOPM, 3MiHI YM CKAaCyBaHHI JIIF0OYMX HOPM;
3) 3aroBHEHUIA MUCHMOBHI aKT-J0KYMEHT, SIKHI HAa3MBAEThCSl HOPMATUBHO-TIPABOBUM aKTOM;
4) 3OICHIOETBCS BIOMOBIMHO 0 TPAaBOBHX HOPM, TOOTO 3IIHCHIOETBCS B TMOPSIKY,
BCTAHOBJICHOMY 3aKOHOJABCTBOM,;
5) mae 9iTKI IiJTi Ta OpraxizamiiHy CIIpsIMOBaHICTb.
3aKOHOJABCTBO YKpalHMU - 1€ B3a€MOIIOB’s3aHa Ta YIMOPSJIKOBAHA CHCTEMa HOPMATHUBHO-TIPABOBUX
aKTIB YKpaiH! 1 YUHHUX MDKHAPOJHUX J0TOBOPIB.
3aKOHOJJaBCTBO HE MOXHA 3BOJIUTH J0 MPABOTBOPUYOCTI. 3aKOHOJABCTBO — 1€ BUKIOYHA MOHOTIOJIbHA
BJIaJla BULIOTO IPEICTaBHUILKOTO oprany aepxasu (Bepxosna Paga Ykpainu) abo Hapoay (rpomaasiHCbKe
CYCIIUIBCTBO) Y BUIIAJIKY, MEPEI0au€HOMY 3aKOHOM.
3aKOHOJABCTBO € BaXKJIMBOIO CKJIAJ0BOIO MPaBOTBOPUOTO MPOLECY, KU 3aBEpIIYEThCS MPUHHATTAM
3akoHy. Pe3ynbpTaTamu 3aK0HOIaBYO1 AISITLHOCTI € BC1 HOPMaTUBHO-TIPaBOB1 aKTU: 3aKOHU, TIOCTaHOBH, HaKa3H,
piieHHs Tolno. BoHM yTBOPIOIOTHCSA B pe3yabTaTi KOMIUIEKCHOI JISJIbHOCTI BUIIUX AEpPKaBHUX YCTaHOB,
oprafizamiii MiICIIEBOIO CaMOBpSIyBaHHS, OpraHiB MICIIEBOTO CaMOBPSAyBaHHsS, KOMEPIIMHUX 1
HEKOMEPIIHHUX OpraHizaiiid, mpodcniiok.
3aKOHOAABCTBO € OUTBII BY3bKHM MOHSATTSM, HDK PABOTBOPYICTD, 1€ YACTHHA TPABOTBOPUOTO MPOIIECY,
HMOT0 caMOCTiiiHA 1 BUpIITabHA CTa sl (BEpXHS CTalisA). 3aKOHOTBOPYICTh MOYKE TOYMHATHCS 3 IHIIIaTUBH, aJie
HE CJIIJT BBAKATH MPABOTBOPYICTIO HIIATMBU Ta MPOTO3HUIII], SKI BUMAraroTh MPUUHSATTS TOTO YU IHIIIOTO
3aKOHY.
3aKOHOJIaBCTBO MOYMHAETHCA TOAL, KOJM YpsI BUpIIIY€E MIArOTYBaTH MPOEKT HOPMATHUBHOTO AaKTa,
Harnpukiay 3akoHy. OCHOBHA BIIMIHHICTB BiJl 3aKOHO/IAaBYO0i AISUTHHOCTI MOJIATAE B TOMY, IO 3aKOHOJaBYa
TISUTBHICTB 3M1IMCHIOETHCS JIEpP’)KaBHUMHU OpraHaMu a0o 3a iX 3roJ010 1 HOTO DKEHHSM, *

3aKOHOIABCTBO: TEMATHKA, BUH, €TAINIH, OPUIAMYHA TeXHIKA.
3aKOHOTBOPYHMH MPOIIEC — B3aEMO3AJICKHA CHCTEMa €TalliB peryIlOBaHHs, 3MIHU Ta JIONIOBHEHHS
3aKOHO/IaBCTBA. Y CBOIO Yepry, CTajil MPaBOTBOPUOTO MPOLIECY MOKHA MOJIUTMTH Ha JIEKUIbKa eTarliB.

Hpouec pO3pO6KI/I Ta 3aTBCPPKCHHA HOPMATHUBHO — IIPABOBOI'0O aKTy CKJIAOA€ThCA 3 TaKHUX eTais.

1. TIligroroBka mpoeKTy HOPMATHBHO MPABOBOIO AKTY.
Konuemnmiss mpoekTy HOPMaTHBHO-IIPABOBOI'O aKTa MICTHTh OOpaHMi IMIXIJ 0 PErylIOBaHHS CYCHUIbHHUX
BIIHOCHH, METY 1 3aBJIaHHS IIPAaBOBOTO PETYIIOBaHHS, OOTPYHTYBaHHS HEOOXITHOCTI IPUHUHATTS HOPMATHBHO -
IIPaBOBOTO aKTa, OIKCYE HOBI MpaBa 1 000B’A3KH YYaCHHUKIB CYCIIUIBHUX BIIHOCHH (3MIHY IIpaB i 000B’s3KIB
YYaCHUKIB CYCHUIbHUX BIJHOCHH), @ TaKOXX MPOTHO30BaHI1 COILIaIbHO-€KOHOMIYHI Ta IHIII HACIiIKA HOTro
peaizartii.

Po3po0neHHs KOHIIETIIIT TPOEKTY KOJECKCY a00 MEPBUHHOTO 3aKOHY € 000B’SI3KOBUM.

2. Po3po0iieHHs MpOeKTy HOPMATUBHO-TIPABOBOTO aKTa
Po3po6nenHs mpoekTy HOpMaTUBHO-TIPABOBOTO aKTa BKIIFOYAE TaKi €Tamu:
1) miAroToBKa TEKCTY MPOEKTY HOPMATUBHO-TIPABOBOTO aKTa, MOSICHIOBATBHOT 3aMMCKU Ta HITUX CYMPOBIIHUX
JOKYMEHTIB JI0 HbOTO;
2) 31iCHEHHS OILIIHKH BIUIMBY MPOEKTY HOPMATHBHO-TIPABOBOTO aKTa HA CYCIJIbHI BIAHOCHHU 3 BUKIIAJACHHIM
il pe3ynbTaTiB y MOSCHIOBAIbHIN 3aIHCII];
3) 3xilficHeHHs OLIHKHU BiIOBIAHOCTI IPOEKTY HOPMAaTUBHO-IIPABOBOT'O aKTa 3000B’s13aHHAM YKpaiHu y cdepi
€BpOTeHchKOT iHTerpanii Ta npaBy €Bponelicskoro Corosy;

%5 1 BaranbHa Teopist AeprkaBH i Mpasa : MAPyY. JUIS CTy/. FopHl. B, Hapd. 3aK1. / [M. B. Llgik, O. B. [letpwmmun, JI. B.
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AllpH VYxkpainu O. B. Ilerpummna. — X. : [Ipaso, 2011. — C. 191 (nata 3BepHenns: 16.03.2022)



4) opranizaiiiiHO-TexHiuHe 3a0e3Me4YeHHs MiIrOTOBKH MPOEKTY HOPMATUBHO-TIPABOBOTO aKTa;

5) npoBeeHHs MyOIIYHIX KOHCYNbTAIN (KpIM BUIAJIKIB, Tepe0aueHIX 3aKOHOM ),

6) MOTO/KEHHS MPOEKTY HOPMATUBHO-TIPABOBOTO aKTa 3 BiAMOBITHIMH OpPraHaMH JIeP>KaBHOT BJIaJM, OpraHaMU
MICIIEBOTO CAMOBPSIIyBaHHS y BUTIA/IKaX, BCTAHOBJICHUX 3aKOHOM.

3. Cy0’exT mpaBOTBOPYOI IHIIATUBY 3/IICHIOE OIIIHKY BIUIMBY IIPOEKTY HOPMAaTHBHO-TIPAaBOBOTO aKTa Ha
CYCHUTbHI BITHOCHHU Ta BHKJIAJAE Y MOSCHIOBAIbHIN 3aITUCITI:

4. Cy0’exT paBOTBOPUOT IHIIATHBH 32 MPOIEAYPOI0, BCTaHOBICHOIO KoHCTHTYIIIEF0 YKpalHU, 3aKOHOM,
IHIIUM HOPMATHUBHO-TIPABOBUM AaKTOM, pealli3ye MpaBOTBOPYY IHIIaTHBY NUISXOM TIOJaHHS B
YCTAHOBJICHOMY MOPSIKY IPOEKTY HOPMATHBHO-TIPABOBOTO aKTA.

5. TIpoekT HOPMATHUBHO-TIPABOBOTO aKTa IMiyisarae OOOB’S3KOBI EKCHEepTU3l Ha BiAMOBIIHICTH
3000B’g3aHHAM YKpaiHH y cdepl eBponeichkol iHTerpauii Ta npasy €spomneiicbkoro Coro3y, a TaKoxk
HayKOBIM, IOpUANYHIN (IIpaBOBIi), aHTUKOPYMLIHHINA, T€HIEPHO-TIPABOBIN, aHTHANCKPUMIHALIIHIN Ta
IHIITUM eKCIIepTH3aM, BUBHAUYEHUM 3aKOHOM (J1aj1i - 000B’SI3KOBa €KCIIEPTH3A).

OO0oB’s13K0Ba €KCTepTHU3a MPOEKTY HOPMATHUBHO-TIPABOBOTO aKTa 3JIIMCHIOETHCS Cy0’€KTOM 3a0e3reyeHHs
MPaBOTBOPYOI AisUTEHOCTI B TIOPS/IKY, BU3HAYCHOMY 3aKOHOJAaBCTBOM YKpaiHu.

6. IlyOmiuHi KOHCyNbTaIii MO0 TMPOEKTy HOPMATHUBHO-TIPABOBOTO aKTa TPOBOJATHCA CYO’ €EKTOM
MIPaBOTBOPUOI AiSUTHHOCTI Ta (a00) IHIIMM YIMOBHOBAKEHUM 3aKOHOM CYO’€KTOM 3 METOK peasizarlii
MPUHIIMIIB BIIKPUTOCTI Ta IPO30POCTI MPABOTBOPUOT AISIIBHOCTI.

7. CyO0’eKT mpaBOTBOPUOI AISIILHOCTI pO3TJIsiIa€ MPOEKT HOPMATUBHO-IIPABOBOT'0O aKTa Ta MpuitMae (BUIaE)
HOPMAaTUBHO-TIPABOBUH aKT 3 JI0/I€P KaHHSM MpoleaypH, BuzHadeHoi Koncrutynieto Ykpainu Ta (a0o)
3aKOHOM, IHITUMH HOPMATHBHO-TIPABOBUMH aKTaMH.

[lopsimox  po3ryiiqy  HpPOEKTIB  3aKOHIB 1 NPUUAHATTA  3aKOHIB  BHU3HadaeThes KoHcTuTyli€ro
VYkpainu ta Pernamenrom BepxoBHoi Pagu Ykpainu.

8. Cy0’ekT mpaBOTBOPUYOi MISILHOCTI MpuiiMae (BUIA€) HOPMATHBHO-TIPABOBUN aKT 3 ypaxyBaHHSIM
3aTBEP/PKEHOTO HUM IIaHy MPAaBOTBOPYOi AISUTHHOCTI.

9. O¢inifiHMIA TEKCT TPUHUHATOTO (BUIAHOTO) CY0’ €KTOM MPABOTBOPUOT ASUTBHOCTI HOPMATHBHO-TIPABOBOTO
aKTa  TAMHCYEThCA 0c00010 (0cobaMm), YMOBHOBaKEHOI (yIMOBHOBaKEHMMH) Ha Iie KoHCcTHTYIlIEIO
VYkpainu ta (a00) 3aKOHOM.

[TignucanHs oQIiifHOTO TEKCTY HOPMATHBHO-IIPABOBOTO akTa (KpiM 3aKOHIB YKpaiHM Ta MOCTaHOB
BepxoBuoi Pamu VYkpainu, ykasiB Ilpesuaenta Ykpainu, nmocranoB KabGinery MiHicTpiB YKpaiHu) Moxe
3IACHIOBATUCS NUIAXOM HaKJIaJEeHHS KBali(iKOBAHOTO EJIEKTPOHHOTO MIANUCY y MOPAIKY, BHU3HAYCHOMY
3aKOHOM.

Koncturytiero Ykpainu ta (a00) 3aKOHOM MOKYTh BCTAHOBJIIOBATHCS 1HIIII BUMOTH MO0 TiAITHUCAHHS
NPUHHATHX (BUAAHUX) HOPMATHBHO-TIPABOBHX AKTIB.

10. HopmarTuBHO-TIpaBOBI aKTH IIiCJA iX NPUUAHATTS (BUIAHHSA) Ta MIAMKCAHHSA BIAIOBITHO
1o Koncrutyiii Ta (a60) 3akoHIB YKpaiHU TOBOAATHCS JI0 BiIOMa HACETICHHS UISIXOM:

1) odiniiHOTO ONIPUITFOAHEHHS (JIJ1s1 3aKOHIB YKpaiHm);

2) onyOnikyBaHHA B O(QIIHHUX IPYKOBAHUX BUIAHHAX CY0’ €KTIB MPAaBOTBOPYOI MiSIILHOCTI;

3) po3mimeHHs Ha odiiliHuX BeO-caiiTax cy0’€KTiB MPaBOTBOPUOI AiSUIBHOCTI;

4) OTOJIOIICHHS y MeJTia;

5) onpuITIOAHEHHS B IHIIUN CrIOCi0, BCTAHOBJICGHUN 3aKOHOM (JUI aKTiB OpPraHiB MICIIEBOTO CAMOBPSITyBaHHS).

11. HopmartuBHO-IpaBOBUIl akT HaOupae YMHHOCTI Yy TMOPAAKY Ta CTPOK (TepMiH),
Bu3HavyeHi KoHcrutyniero Ykpainu ta (ab0) 3akoHOM, ajie He paHille IHs Horo omyOaiKyBaHHs, KpiM BUIAJIKY,
nepeadaueHoro YaCTUHOIO TPETHOIO i€l CTATTI.

3akoH YkpaiHu Habupae yuHHOCTI uepe3 10 aHIB 3 JHS Horo oQilifHOro ONPUITIOTHEHHS, SKIIO 1HIIe
He repe0ayeHo caMUM 3aKOHOM, ajie He paHille JTHS Horo omyoiKyBaHHS.

VY Bumajkax, nepeadaueHUX 3aKOHOM, HOPMATHBHO-TIPABOBUN aKT ab0 OKpeMHil HOro cTpyKTypHMHA
€JIEMEHT, 10 MICTUTh iH(popMaIilo 3 OOMEXKEHHM JOCTYHoM (KpiM 3aKkoHy), He miuiarae ogiliiHoMy
OTIPHJIIOJIHEHHIO 1 HaOMpae YMHHOCTI 3 IHS MOTO JOBEJICHHS B YCTAaHOBJIIEHOMY HMOPSAKY /10 aJpecariB, SIKIIO
HOPMAaTHUBHO-TIPABOBUM aKTOM HE BCTAHOBIIEHO OUTBII Mi3HIN CTPOK (TepMiH) HAOpaHHS YUHHOCTI.

12. Cy6’ ekt nmpaBOTBOPYOT AiSIILHOCTI, IO IPUIHAB (BUIAB) MiA3aKOHHUN HOPMATUBHO-TIPABOBUI aKT,
3000B’s13aHUI MPOTATOM TPHOX POOOYMX IHIB 3 JHS HOro MPUHHATTS MOAATH TaKUil aKT A0 MIHICTEPCTBA, IO
3abe3neuye GopMyBaHHS JIepKaBHOI IPAaBOBOI MOJITUKHU, JJISl MPOBEJICHHS HOTO JAep>KaBHOI peecTpariii.
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Hopwmu mpaBa, 1110 MICTSThCS Y HOPMAaTUBHO-TIPAaBOBOMY aKTi, MAIOTh BIAMOBIIaTH TAKUM BUMOTaM:
1) 0/THO3HAYHOCTI iX PO3YMiHHS (SICHICTH, TOYHICTH, IOCTYIHICTD JUIsS PO3YMIHHS Ta peajizallii);
2) nepenbadyBaHOCTI (IPOTHO30BAHOCTI) Pe3yNIbTATIB 1X peanizallii;

3) ix BIAMOBIAHOCTI HOPMATHBHO-TIPABOBUM AaKTaM BHUIIOI IOPUIMYHOI CHJIM Ta Y3TOPKEHOCTI 3
HOPMaTHBHO-TIPABOBUMH aKTaMHU PIBHOT IOPHINYHOT CHJIH;

4) yHi(hikOBaHOCTI BYKUTOI B HUX TEPMIHOJIOTi;
5) CHOPITHEHOCTI Ta JIOTIYHOT TOCIIIOBHOCTI 1X BUKJIQICHHS:

a) 10 HOPMATHUBHO-TIPABOBOTO aKTa BKJIFOYAIOTHCS JIUIIE Ti HOPMHU IPaBa, M0 CTOCYIOTHCS HOT0 mpeaMera
peryaoBaHHS;

0) HOPMM TNpaBa BUKIAJAIOTHCS, K IPABUJIO, Y XPOHOJIOTIUHIA MOCTITOBHOCTI PO3BUTKY MpPOLECIB Y
paMKax BIAMOBIIHUX CYCIUTbHUX BITHOCHH;

B) HOPMU MpaBa BUKJIAJAIOTHCSl Y HOPMATUBHO-TIPAaBOBOMY aKT1 IMOCIIIOBHO Ta B3aEMOY3TOKEHO (KOXKHA
HacTyIIHAa HOpMa IpaBa MOBUHHA HECYNEPEUIMBO BUIUIMBATHU 3 NONEPEAHBOI);

I') MOCIHIJOBHICTh BHUKJIQJCHHS HOPM IIpaBa 3HIMCHIOETHCA 3 JOTPUMAaHHIM MPUYUHHO-HACIITKOBUX
3B’SI3KIB MDK CTPYKTYPHHMHU €J€MEHTaMH HOPMATHBHO-NIPABOBOTO aKTa, y TOMY YHCI1 CTPYKTYPHUMH
€JIEeMEHTaMU PI3HUX PIBHIB;

') HOpMH TIpaBa 3arajibHOTO XapaKTepy BUKIIAJAI0ThCS PaHille, HDK CreliabHl HOpMU IIPaBa;
1) BUHATKY 3 PaBUJIa BUKJIAJAI0OThCA MICIS 3arajbHOTO IpaBUiIa;

€) BHUKJIQJICHHS HOPM TIpaBa 3IIHCHIOETHCS 3 ypaxyBaHHSIM KOPEKTHOTO CIIBBIIHOIICHHS IIUIOTO 1 WOTO
YaCTUHH.

HopmaTtuBHO-TIpaBOBHUI aKT Mae:
1) oxoruTroBaTH BCIO HEOOXITHY cepy Horo ii;

2) He MICTUTH HOPM TIpaBa, 110 He BianoBinaoTh KoHcTUTyIIl YKpaiHu Ta HOpMAaTUBHO-TIPABOBUM aKTaM
BUIIOI IOpUIUMYHOT criii Ta (a00) HE y3TrO/DKYIOTHCS 3 HOpMaMu IpaBa HOPMATHUBHO-NPABOBHX aKTiB PiBHOT
FOPUINYIHOT CHITH (32 BUHSATKOM BHECEHHS 3MIH JI0 TAKUX aKTIB);

3) He MiCTUTH AyONIOI0YMX HOPM IIpaBa, a TAKOX HE MOBTOPIOBATH HOPM IMpaBa IHIIOTO HOPMATHUBHO-
IIPaBOBOIO aKTa;

4) He MICTUTH HOPM IIpaBa, 110 HEe Y3TOKYIOThCSI MK CO00IO.

TexcT HOpMATHBHO-IIPABOBOTO aKTa MAa€ BHUKJIAJATHCS JIEP>KaBHOIO MOBOKO BIAMOBIAHO O CTaHAAPTIB
yKpaiHChKOT MPaBHUYO1 TEPMIHOJIOT1] Ta YKPaiHCHKOTO MPABOTIHCY..

Jlnst hopMyITIOBaHHS HOPM ITpaBa y HOPMAaTHBHO-TIPABOBHX aKTaX BUKOPUCTOBYETHCS ODIIiIHO-TUTOBHIA
CTHJIb, IJIS1 SIKOTO XapaKTepHI: HEUTPAIbHICTh 1 CTPUMAHICTb, BIACYTHICTh EMOLIIIHO1, EKCIIPECUBHO1, PO3MOBHO1
JIEKCUKH Ta 1HUBIAYaJIbHUX aBTOPCHKUX PHUC.

Jliss HOpMaTHUBHO-TIPABOBOT'O aKTa y yaci - Lie peaizallisi HOpMaTUBHO-IIPABOBOIO aKTa 111010 CYCHIIbHUX
BIJTHOCHH, III0 BUHUKJIM MiCJIs HAOpaHHS HUM YMHHOCTI a00 10 HaOpaHHs HUM YMHHOCTI 1 TPUBAJIM CTAHOM Ha
naty HaOpaHHS aKTOM YMHHOCTI. [[is1 HOpMaTHBHO-TIPABOBOTO aKTa MOLIMPIOETHCS HA CYCIUIbHI BITHOCHUHM, 1110
BUHUKJIM (TPUBAIOTh) MiCIs HAOpaHHS HUM YMHHOCTI.

Jlis HOPMATHBHO-TIPAaBOBOTO aKTa MOYMHAETHCA 3 MOMEHTY HAaOpaHHS HUM YMHHOCTI, SIKIIO IHIIE He
nepeadadeHo 3aKOHOM, 1 3aKiHUYEThCSI MOMEHTOM NMPUIMHEHHS Horo il

MomMeHTOM HaGpaHH}I YUHHOCTI HOPMATUBHO-IIPABOBUM AKTOM € 0 TOJWH IHA, HACTYITHOI'O 3a THEM 1oro
OHy6J1iKyBaHH}I B IOPAAKY, BCTAHOBJICHOMY 3aKOHOM, SKIIO:

1) inmre He Bu3HaueHo KoHcruTyiiero Ykpaiau ta (a060) 3aKOHOM;

2) GBI Mi3HIM CTPOK (TEpMiH) HE BCTAHOBJICHO CAMUM HOPMATHUBHO-TIPABOBUM aKTOM.
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SIKmo MoMeHT HaOpaHHS YMHHOCTI HOPMATHBHO-TIPABOBMM aKTOM BH3HAUYE€HO KOHKPETHHM CTPOKOM
(TepMiHOM), TaKuil HOPMATHUBHO-TIPABOBHHM AaKT BBAXKAEThCA YMHHUM 3 ( TOOMH HACTaHHA BiAIOBITHO
BHU3HAYCHOTO Y HhOMY JIHS a00 moii.

3a HEeOOXiHOCTI HEPBUHHUH 3aKOH, KOJEKC UM OKPEMI iX CTPYKTYpHi €JIeMEHTH MOKYTb BBOJUTHUCS B 10
Mi3HIIIe MOMEHTY HaOpaHHS HUM YMHHOCTI. BBe/IeHHS B /it0 OKpEMHUX CTPYKTYpPHHX €JIEMEHTIB 1€ PBUHHOTO
3aKOHY, KOJIEKCY HE MOYe Tlepe/yBaTH MOMEHTY HaOpaHHsS HUM YMHHOCTI B mutomy. Hopmu mpaBa momo
CTPOKY (TEepMiHy) Ta yMOB BBEJCHHS B JIil0 IHIIUX CTPYKTYPHUX €JIEMEHTIB MEPBUHHOIO 3aKOHY, KOJCKCY
HaOMParOTh YMHHOCTI OJJHOYACHO 3 HAOpAaHHIM YMHHOCTI TAKMM MTEPBUHHUM 3aKOHOM, KOJICKCOM.

MoOMEHTOM TMpHUITUHEHHS [ii HOPMATHBHO-TIPABOBOTO akTa € 24 ToaWHA IHS BIINOBITHOTO CTPOKY
(Tepminy), SIKIIO iHIIE HE BU3HAaYeHO KOHCTUTYIIIEI0 YKpaiHu, 3aKOHOM a00 OUThII Mi3HIH CTPOK (TepMiH) HE
BCTAHOBJICHO CAMUM HOPMATHBHO-TIPABOBUM aKTOM.

SIKII0 MOMEHT IpPUIIMHEHHS Jii HOPMaTUBHO-TIPAaBOBOTO aKTa BU3HAYEHO BKA3IBKOIO Ha KOHKPETHUU
CTPOK (TEpMiH), Aisi TAKOTO HOPMATHBHO-TIPABOBOTO aKTa BBAXKAETHCS MPUIMUHEHOI0 3 (0 TOAWH HACTaHHS
BIJIMOBIJIHO BU3HAYEHOTO Y HHOMY JHS 200 TMO/Iii.

V pasi K0 CTPOK NPUIIMHEHHS /1l HOPMAaTUBHO-IIPABOBOIO aKTa BU3HAYAETHCSI POKAMH, TaKUM CTPOK
CIUTMBAE y BIAMOBIIHI MICSIIh Ta YHCIIO OCTAHHBOTO POKY CTPOKY.

VY pasi SKIo CTPOK MPUIMHEHHS [l HOPMATHBHO-TIPABOBOTO aKTa BU3HAYAETHCS MICAISIMHU, TO BiH
CIUIMBA€ y BIAMOBIIHE YHUCIO OCTAHHBOTO MICSLS CTPOKY. SIKIIO JlaTa 3aKIHYEHHS CTPOKY, BU3HAUYEHOTO
MICSIISIMH, TIPUTIAJIAE HA TAKUW MICSIIh, B SKOMY HEMA€E BIAMOBITHOTO YHCIIA, CTPOK CITMBAE B OCTAHHIN JIEHb
IILOT'O MICSIIA.

VY pasi K10 NPUNMHEHHS /1l HOPMATUBHO-TIPABOBOTO aKTa 3/IMCHIOETHCA CYO’€KTOM MPaBOTBOPUOT
TISUTBHOCTI B IOPSI/IKY, BCTAHOBJIIEHOMY 3aKOHOM, CTPOK (T€pPMIH) IPUITUHEHHS A1l HOPMATHUBHO-IIPABOBOTO aKTa
BHU3HAYAETHCS BIANOBITHUM HOPMATUBHO-TIPABOBUM AKTOM.

V pa3i K10 NPUIMHEHHS /il HOPMATUBHO-TIPABOBOTO aKTa 3IMCHIOETHCS Ha IMIJICTaB1 pIllIEHHS CYY, Tis
HOPMaTHUBHO-TIPABOBOTO aKTa MPUIHHSIETHCS 3 MOMEHTY HaOpaHHs 3aKOHHOI CHJIM BIATIOBIIHUM PIIICHHSM
cymy.

Ctpoxk (TepMmiH) Iii MOKE BU3HAUATHCS IS BCLOTO HOPMAaTHBHO-TIPABOBOTO aKTa ab0 OKPEMOro Moro
CTPYKTYPHOTO €JIeMEeHTa.

HopmaTtuBHO-TIpaBOBHi akT i€ 0€3CTPOKOBO, SKIIIO B HOTO TEKCTI HE BU3HAYECHO IHIIIE.

[Ipsima J1isi HOPMATUBHO-IIPABOBOTO aKTa y Yaci O3HAYa€, [0 HWOTO HOPMH MOIIUPIOIOTHCS Ha CYCITIbHI
BIIHOCHHH, III0 BUHUKJIU TICIIsI HAOpaHHS HUM YHHHOCTI.

HopMu HOpMAaTHBHO-TIPaBOBOTO aKTa MOIIMPIOIOTHCS HA CYCHUTbHI BIJHOCWHH, IO BHHUKIH JIO JHS
HaOpaHHS HUM YMHHOCTI Ta IPOJOBXKYIOTh ICHYBaTH Ha JieHb HaOpaHHS HMM YMHHOCTI, 3 JIHA HaOpaHHS
YHHHOCTI IIMM HOPMATHBHO-TIPABOBHM aKTOM.

3BOpOTHa I[ii[ HOPMATHBHO-IIPABOBOI'0 aKTa Yy yaci - 1§ peani3aui;1 HOPMATHBHO-IIPABOBOI'O aKTa IOJ0
CYCHiJ'ILHI/IX BiI[HOCI/IH, 10 BUHHUKJIIK 40 JHA Ha6paHHﬂ HUM III/IHHO(.‘/Ti, IMpaBOBEC PETryJIFOBAHHS IKUX 3MIHIOETHCS
TaKUM HOPMATHBHO-IIPABOBUM aKTOM.

3aKkOHM Ta IHIII HOPMATHBHO-NIPABOBI aKTH HE MarOTh 3BOPOTHOI Aii B daci, KpiM BHIIAJKiB,
Bu3HaueHUX KoHctuTyiero Ykpainu.

Jliss HOpMaTUBHO-TIPABOBOT'O aKTa a00 OKPEMOT0o HOT0 CTPYKTYPHOTO €JIeMEHTa IPUITUHSIETHCS
BHACIIIOK:
1) BTpati HUM 260 HOTO OKPEMUM CTPYKTYPHUM €JI€MEHTOM YMHHOCTI;
2) 3aKiH4YEHHS CTPOKY (TepMiHy) iX Aii, y pa3i sSKII0 TaKUi CTPOK (TEpPMiH) BU3HAYEHO Y BiAMOBIIHOMY
HOPMaTHBHO-TIPAaBOBOMY aKTi;
3) ckacyBaHHs y BUNaJKaX, Bu3HaueHUX KoHcTuTyliero Ykpainu abo 3aKOHOM.

HopmatuBHO-TIpaBOBHt aKT a00 OKpeMHil HOrO CTPYKTYPHUH €IeMEHT BU3HAETHCS TAKUM, 110
BTPATUB YUHHICTH, Y pa3i, SKIIO:
1) pimeHHs Ipo BTpaTy YUHHOCTI HUM a00 HOTo OKpEMHUM CTPYKTYPHHUM €JI€MEHTOM OyJI0 MPUIHATO Ha
BCEYKpaTHCbKOMY pedepeHiyMi (7151 3aKOHIB);
2) cy0’eKT MpaBOTBOPYOI AiSNTLHOCTI MPUIAHSB (BUAAB) Y BCTAHOBICHOMY 3aKOHOM TMOPSJIKY PIIIEHHS PO
BU3HAHHS MPUMHATOTO (BUAAHOTO) HUM HOPMATHUBHO-TIPABOBOTO aKTa ab0 OKPEMOTro HOro CTPYKTYPHOTO
€JIEMEHTa TaKUM, 10 BTPATUB YHMHHICTD;
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3) Koncruryniitnum Cynom YkpalHu NpUHHSATO PIlIEHHS PO BU3HAHHS HOPMATHBHO-TIPABOBOTO akTa abo
OKpPEeMOTo HOTO CTPYKTYpHOTO €JIeMEHTa TakuM, 1m0 He Bigmosimae Koncturymii  Ykpainu (e
HEKOHCTUTYI[IHHUM);

4) cyaoM NpUIHATO PIICHHS PO BU3HAHHS HOTO 200 OKPEMOT0 HOTo CTPYKTYPHOTO €JIeMEHTa MPOTHIIPABHUM
Ta HEYMHHUM (U1 TiI3aKOHHUX HOPMATUBHO-TIPABOBUX aKTIB);

5) B IHIIMX BUMAKaX, BU3BHAYCHUX 3aKOHOM.

Benuke 3HaueHHS B 3aKOHOJIABYOMY MPOIECi Ma€e 3aKOHOJaBYa METOJIOJIOTIS, IMiJ SIKOI0 PO3yMIiIOTh
CHCTEMY ITPaBOBHUX HOPM 1 IPUHOMIB, SIKi BUKOPUCTOBYIOTHCS TIPU po3poOIli HOPMATHBHOTO 3aKOHOAABCTBA.
MeTo10 3aKOHOAaBYOI TEXHIKH € MIArOTOBKA 1 3aTBEPKEHHSI HOPMATHUBHOTO aKTa, SIKUH MPaBUIIHHO
BHKOPHUCTOBYE IOPHIUIHY TEPMIHOJIOTIIO, TOYHO BiIOOpaxae BOJIO Cy0'eKTa 3aKOHO/IaBCTBA 1 Ma€ HEOOXITHHIMA
MpaBOBUI XapakTep. Yce 1€ poOUTh HOPMAaTHBHI aKTH 3pO3yMUIMMM Ta 3aCTOCOBHUMH HE JHILIE s
npodeciiHUX IOPUCTIB, a i I MIMPOKOTO KOJa HACENEHHs KpaiHW, CIPHSE AIEBOCTI MPAaBOBUX HOPM, IO
CKJIaJIal0Th 3MICT HOPMATUBHUX aKTiB.
J10 OCHOBHUX TTpaBUJI 3aKOHO/1aBYOT TEXHIKH BITHOCATHCS:
1) 4iTKiCTh 1 0IHO3HAYHICTH ()OPMYITIOBAHb 3MICTY HOPM TIPaBa;
2) HEIOTYCTUMICTh BUKOPUCTAHHSI CITIB 1 CJIOBOCIIOIYYCHb, SIKI:
- MaIOTh JEKUIbKA 3HAYEHD,
- HE MalOTh YITKO BU3HAYEHOT'O 3HAYEHHS;
3) BU3HAYEHHS 3MICTY MOHSITh 1 TEPMiHIB, SIKi BAKOPUCTOBYIOThCs B HITA;
4) mepomyctumicts Kouizii 3micty HITA 3i3mictom Kouctutyiii abo HITA Bumoi abo oaHakoBoi
FOPUJINYHOI CUJIN,
5) BipHe BH3HAUEHHS HA3B JEP)KABHUX Ta HEACP)KABHHMX OpraHizaiid, iX MocagoBUX OCi0 Ta IHIINX
Cy0’€KTIB;
6) moTpumaHHs BCix 000B’s13k0BUX pekBi3uTiB HITA Ta iH.

5. IIOHATTS KHOPMATHBHO-NIPABOBU aKT». BUIM HOpMATHBHO-NPABOBHUX aKTiB.

HopmaTtuBHO-TIpaBOBUI akT - Ii¢ OQIMIMHUN JOKYMEHT, NPUUHATHNH (BUAAHUN) Cy0’€KTOM
MPaBOTBOPYOI MIsIIBHOCTI B ycTaHoBlIeHOMY KoHcTuTyliero VYkpaiHu a0 3aKOHOM TOPSIKY Y
MUCHMOBIH (GOpMI TOPSAAKY 3 METOK BCTAHOBJICHHS, 3MiHM YM CKACyBaHHsI MPABOBUX HOPM,SIKHUIi
MICTUTh HOPMY (HOPMH) IpaBa i po3paxoBaHUK Ha HEOJHOPA30BY peaizalliio.

VY cucreMi npaBa YKpaiHu HOPMATHBHO-TIPABOBI aKTH € OCHOBHHM JPKEPEJIOM IpaBa.

3anexHO BiJl IpeaMeTa MPAaBOBOIO PETYITIOBAHHS HOPMATHBHO-IIPABOBOTO aKTa, OOCATIB Ta XapakTepy
HOTO MOJIOXKEHh HOPMHU TPaBa, sSIK MPaBUJIO, TPYIYIOTHCS B TEKCTI 32 OKPEMHUMHU O3HAKAMU:
1) 3aranpHi Mo0XKeHHs (BUSHAYCHHS TEPMIHIB, PEIMET PerytoBaHHs, cdepa Aii, iHII1 HOpMU MpaBa, BasKIUB1
IUIsL PO3YMIHHS 3MICTY BChOTO HOPMATUBHO-IIPABOBOTO aKTa);
2) npaBa Ta 000B’SI3KU CY0’€KTIB, HA SIKUX TOITMPIOBATUMETHCS JIisi HOPMATUBHO-TIPABOBOTO aKTa;
3) mosokeHHsI 1moA0 00CATY MOBHOBAXXEHb OPraHiB JEp>KaBHOI BIaJW, IHIIMX JEP>KaBHUX OpPraHiB, OpraHiB
MICIICBOTO CAaMOBPSIIyBaHHS Ta X MMOCAIOBHX OCIO, 1110 OyAyTh BIPOBAKYBATH HOPMATHUBHO-TIPABOBHIl aKT;
4) mpoueaypa (crocid 3a1iiCHEHHs] TOBHOBA)KEHbB), 3a SIKOT OpraHu JepKaBHOI BJIay, 1HII JepKaBHI OpraHu,
OpraH# MICIIEBOTO CaMOBPSyBaHHS, iX MMOCa0B1 0cOOM OyTyTh BUKOHYBATH HOPMATHBHO-TIPABOBUH aKT;
5) nopsiaok QiHaHCYyBaHHS BIPOBAHKEHHS] HOPMAaTUBHO-TIPABOBOTO aKTa;
6) MOPSAAOK BUPIIICHHS CHOPIB, 1[0 MOXYTh BUHHUKHYTH Yy TMPOIIECI BIPOBAHKEHHS HOPMATHBHO-TIPABOBOTO
aKTa, Ta BiAMOBIIANBHICTH 32 MOPYIIEHHS BUMOT HOPMATHUBHO-TPABOBOTO akTa (Ui MEPBUHHUX 3aKOHIB,
KOJIEKCIB);
7) mopsAIOK BBEACHHS B JIiF0 HOPMAaTHBHO-TIPABOBOTO aKTa,

HopmaTuBHO-TIpaBOBi akTH, sKi € OQIIIHHUMHU JTOKYMEHTaMHU, CTBOPIOIOTHCS BIAMOBITHO 10
BCTAHOBJICHUX BUMOT

CrpykTypa MepBUHHOTO 3aKOHY CKJIAIA€THhCSI 3 TAKUX €JIEMEHTIB:

1) na3Ba;

2) npeambOyna (3a HeOOXiTHOCTI);
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3) po3ainu, miApo3ALIH, TIaBH, naparpadu, miapo3auiu naparpadis (3a HE0OX1THOCTI), IO 00 €AHYIOTH
CTATTi 3aKOHY 3QJIKHO BiJI HOTO 0OCSTY 13MICTY;

4) craTTi, M0 CKJIAJAOTHCS 3 YACTUH CTATEH;

5) yacTUHU cTaTel MOKYTh BKJIFOYATH!

a) ab3aru;

0) IyHKTH;

B) MIAMYHKTH yHKTIB;

6) MpUMITKH 10 CTATTi a00 A0 ii CTPYKTYpPHOTO €JIEMEHTA. ;
7) nepexiaHi MojokKeHHs (3a He0OX1IHOCTI);

8) MPUKIHIIEB1 TOJIOKEHHS;

9) nonaTtku (3a HEOOXIAHOCTI).

HopmatuBHO-IpaBOBUI aKT MICTUTh TaKi PEKBI3UTHU:
1) 306paxenus masnoro Jlepxkasuoro ['epba Ykpainu;
2) nmoBHA Ha3Ba Cy0’€KTa MPaBOTBOPUOI AISIIBHOCTI (KPIM 3aKOHIB), BUJ HOPMAaTHBHO-IIPABOBOT'0 aKTa, JlaTa
HOro NpuHHATTS (BUIAHHS);
3) Ha3Ba HOPMATHBHO-TIPABOBOTO AKTa;
4) TeKCT HOPMATHUBHO-IIPABOBOTO aKTa;
5) mocana (mocT), iM’s1 (TIpi3BHILE, BIacHE iM’s1 Ta TI0 0aThKOBI (200 1HiIIanKM iMeH1 Ta (a00) Mo 6aThbKOBI),
SIKITO 1HIIIE HE BUIUIMBAE 13 3aKOHY a00 3BUYAr0 HAI[IOHAIBHOT MEHIITMHH, JI0 SIKOT BOHA HAJICXKUTh)
ynoBHOBakeHO1 Ha 11e KoHcTuTyIiero Ykpainu Ta (a60) 3aKOHOM MOCaZoBOi 0coOH, sKa Tianucana
HOPMAaTHBHO-TIPABOBUH aKT;
6) nara, HOMep HOPMATHUBHO-IIPABOBOIO aKTa Ta HOMEP JepkKaBHOI peecTpallii MiI3aKOHHOTO HOPMaTUBHO-
MPaBOBOTO aKTa, SIKIIO BIH MJISATAE TaKiil peecTpartii.

HopmaTtuBHO-TIpaBOBi akTH € 000B'SI3KOBUMH JIJIsl JIep>KaBHOT peectparllii Ta o0miky. B Ykpaini icHye
€IMHUI HAIIOHAJILHUI peecTp HOPMATUBHUX aKTiB.

HopMmartuBHOo-3aK0HOJaBY1 aKTH CTBOPIOIOTHCS HA OCHOBI MpPaBHJ 1 IOPUIMYHOI TEXHIKH, B SKHX
nepeayciM KOHKPETU3YIOThCSI BUMOTH JI0 MOBH (MIeThcs came TPO IOPUIUYHY TEPMIHOJIOTII0), IPUHOMIB 1
3ac06iB BUKIIAIEHHS TeKCTY (FOPHANYHOT CTPYKTYPH Ta JIOTiKH). 46

HopmartuBHO-ipaBOBUI akT MOe MaTH JOJATKU, B SIKUX PO3MILIYIOTHCSI HOPMH IpaBa, K1 HEMOKIHBO
BHUKJIACTH y CTaHIApTHIA (opmi,, aje ki BOJHOYAC HE MOXYTh OYTH BpEryJbOBaHl IHIIUM HOPMAaTHBHO-
MIPaBOBUM aKTOM.

JlonaTtok 10 HOPMATUBHO-IIPABOBOTO aKTa € HOTO HEBiJl’€MHOK YaCTHHOIO Ta Ma€ TaKy camy IOPHIUYHY
CHILY, SIK 1 BIATIOBITHUIT HOPMATHUBHO-TIPABOBHIA aKT

6. Buiu HOpMaTHBHO-NIPABOBHX AKTIB.

3aKOHOJIaBCTBO YKpaiHM - 11 B3a€EMOIIOB si3aHa Ta YIOPSAAKOBAaHA CCTeMa HOPMaTUBHO-TIPAaBOBHX AKTIB
VYkpaiHu 1 YUHHUX MDKHAPOJIHUX J0TOBOPIB.

3aKOHOJIaBCTBO YKpaiHU CTPYKTYPY€ETHCS BiJ] aKTIB BUILOT FOPUANYHOT CUIIM 10 AKTIB HUXKYOT FOPUIUYHOT
CHJIM 3 ypaxyBaHHSM: 3acaji KOHCTUTYLIHHOTO Jaay B YKpaiHi, KOMIETEHIl Ta TEPUTOPIANIbHOT FOPUCIAUKILIT
cy0’eKTa MpaBOTBOPYOi AisUTBHOCTI, BU3Ha4eHOi KoHcTuTyIielo YKpaiHu Ta 3aKOHOM, IHIIMX OCOOIMBOCTEH,
BHU3HaueHUX KoHcturyuiero Ykpainu

3aKOHU MICTATh BUIILY IOPUANYHY CUITY, 30KpeMa:

- HiXTO, Kle 3aKOHOJaBYO1 BJIaJgu, HC MOXKE HpHﬁHSITPI, 3MIHUTH YU CKaCyBaTH 3aKOH;

— tineku Koncrutymiitnuii Cyn YkpaiHu BU3Ha€ 3aKkOH YKpaiHu a0o Horo okpemi MoJIO>KEHHS
HEKOHCTUTYIIHHUMU;

%6 3aranbHa Teopis JepiKaBH i MpaBa : MAPYY. JUIS CTY. FOpHA. BUIL. Hapd. 3aKi. / [M. B. 1Igik, O. B. INerpummn, JI. B.
ABpaMeHKoO Ta iH.] ; 32 pel. JOKT. IopH. HayK., mpod. akax. AIIpH Ykpaian M. B. LIBika, TOKT. 10pua. HayK., Ipod. akas.
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— yCi HOpMaTHBHI aKTH MalOTh OYTH BUIaHI BIAMOBIITHO JI0 3aKOHY

— Yy pasi CymepedyHOCTi MOJIONKEHHSIM 3aKOHY Ta MpaBWIaM 1 TMOJIOKEHHSIM 3aCTOCOBYIOTHCS
TIOJIOKEHHSI.
HopmatuBHI aKTH YIOBHOBKEHUX JACPKaBHUX OpraHiB (iX mocagoBUX 0ci0) Ta IHIIUX Cy0'€KTIB,
110 3aTBEP/KYIOTHCSI BIAMTOBIHO IO 3aKOHY, PO3BUBAIOTHLCS 1 BU3HAYAIOTH 1X IMOJIOKEHHS, HA3UBAIOTHCS
MiA3aKOHHUMU TIPAaBOBUMHU HOPMaMHU.
3aKOHO/IaBCTBO YKpPATHHU BKIIOUAE:

1) Koncrurymito Ykpainu - OcHOBHUI 3aK0H YKpaiHu;
2) 3aKOHH;
3) mif3aKOHHI HOPMATUBHO-TIPABOBI AKTH:
a) noctaHoBu BepxoBHoi Panu Ykpainu, o MIiCTSTh HOPMH IIPaBA ;
0) ykasu IIpe3unenrta Ykpainu, 110 MICTSITh HOPMHU 11paBa ;
B) nocraHoBu Kabinety MinicTpiB YKpainu;
I') HaKa3u MIHICTEPCTB, 1110 MICTATh HOPMU IIpaBa ;
I') aKTH HIIUX JepKaBHUX OPraHiB, 110 MICTSITh HOPMH I1paBa ;
1) noctanoBU BepxoBHoi Panu ABToHoMHuo1 PecniyOniku Kpum, nocranosu Panu miHicTpiB ABTOHOMHOT
PecniyOmiku Kpum, Haka3u minicrepctB ABToHOMHOT Pecriyoniku Kpuwm;
€) pO3MOPSAHKEHHS TOJIIB MICIIEBUX J€pKABHUX aMIHICTpaI[ii , HAKa3H KEPIBHUKIB CTPYKTYPHUX MiAPO3ALTIB
MICHEBHUX JIEp>KaBHUX aIMIHICTpaLliii;
€) aKTH OpraHiB MICIIEBOIO CaMOBPSIIyBaHHSI, 1110 MICTATh HOPMU TpaBa
Cucremarusanis.

HopmaTuBHHX akTiB ICHYE BelHMKa KUIBKICTh, Y€pe3 IO BOHU MOTPEOYIOTh CHCTEMaTH3allii.
CucremaTu3alisi HOpMATUBHUX aKTIB — 1€ aKT yINOPSAKYBAaHHS, YTOYHEHHs Ta NMpPUBEIEHHS iX y
MEBHY BHYTPIIIHIO Y3TO/DKCHICTh IIIAXOM CTBOPEHHS HOBHX JOKYMEHTIB 1 30IpHMKIB. 3a THUIIOM
CUCTEMaTH3aIlil OCHOBHUX aKTIB PO3PI3HIIOTH KOHCOJIAIIIO Ta KOIU(DiKaIito.

Inkopnopaniss — BujJ cucTeMaTH3allii HOPMATUBHUX aKTiB, IO TOJISITae B iX 310paHHI B NIEBHOMY
nopsaaky 6e3 3miau 3micty. Kpurepii cucremarnsaitii: XpoHOJIOTTYHUN MOPSAIOK, an(aBITHUN MOPSIOK,
cdepa nisIEHOCTI, cepa CyCIiIbHUX BITHOCHH, TEMa HAYKOBOTO JAOCTI/DKeHHs. Mo)kKHa Ha3BaTH KUTbKa
TUITIB Opra”izamii: ¢opmanpHi abo HepopMadbHI B IOPUAMYHOMY PO3YMIHHI; 3a 0OCITOM -
3arajibHOOCBITHI, TATy3€B1, MDKTaay3€Bi, ClIeIialIbHI; 32 KPUTEPIEM €THOCTI - 00'€KTHBH1, XPOHOJIOT1YHI,
CyO'eKTHBHI.

Komudikamiss — Bua cucremarusailii HOpMaTUBHUX aKTIB 3 €IMHUM OO'€KTOM PETyJIIOBaHHS, IO
mojsrae B 1X 3MICTOBHIM TmiepepoOIli (YCyHEHHS MPOTHPIY 1 CKAacyBaHHS 3acTapuIMX HOPM),
CTBOpPEHHS YHi()IKOBaHMX HOPMATUBHUX aKTiB. Bumamu xoaudikaiiii € KoJiekcu, MpaBuiia i MOJI0KEHHS.
Koaexke — HOpMaTUBHO-TIPABOBHI JOKYMEHT, CTPYKTYPHO MOJUICHUI HA YaCTHUHU, PO3JUIH, TyHKTH
Ta CTaTTi, IO JIETAIBHO BiMOOpakaloTh NMPABOBE PEryIIOBAaHHS MEBHOI cepu CyCHUIbHUX BiAHOCHUH,
3micT Tiel yu  iHmOi ramy3i mpaBa. CydacHe 3aKOHOJABCTBO YKpaiHu BKirodae: KpumiHambHUIA

KOJ€EKC, Konekc mpo aJMIHICTpaTHBHI MPaBOMOPYILICHHS, CimeliHHH KOJEKC,
KpuminanbHO-miponiecyanbHHI KOJEKC, 3eMenbHUNA KOJEKC, TOUIO.
IIpaBuja Ta MoJI0KeHHSI — 1€ TPaBOBI aKTH, MI0 BU3HAYAIOTh CTATyC IEBHOTO BHUIY

rpoMajichbKoi OpraHizaii un ycranosu.*’

Odiniiine onmy0/1iKyBaHHSI HOPMATHBHO-NIPABOBHUX aKTIiB
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HopmaTuBHO-TIpaBOBi aKTH MICIIs X IPUAHATTS (BUJAHHA) Ta MianucanHs BiqnosigHo 1o Koncrurynii abo
3aKOHIB YKpaiHU JOBOATHCS JIO BiIOMa HACETICHHS IIJISTXOM:

1) odimifiHOro ONPHIIOJHEHHS (U1 3aKOHIB YKpaiHu);

2) omyOmikyBaHHS B O(DIITHUX IPYKOBAaHUX BUAAHHSIX Cy0’ €KTIB PAaBOTBOPUOI JisUIBHOCTI;
3) po3mimeHHs Ha odiniiiHIX BeO-caiiTax cy0’eKTiB MPaBOTBOPYOI MisITBHOCTI,

4) OTOJIOIICHHS y MeJTia;

5) ompWIONHEHHS B IHIIMKA CIOCIO, BCTAHOBJIEGHWH 3aKOHOM (VI AaKTiB OpraHiB MiCIEBOTO
CaMOBPSITyBaHHS).

OdiniitHe onpuIIIOAHEHHSI 3aKOHIB YKpaiHu 3ailcHIoeThed [pesunentom Ykpainu micis iX miinucaHHs
LUISIXOM PO3MIILIEHHS TEKCTIB LIUX 3aKOHIB Ha o¢iuiiiHoMy Be6-caiiti [Ipe3nnenra Ykpainu.

[Ticnst o¢imiiHOTO ONPHIIOJHEHHS 3aKOHU YKpaiHu NepefaroThesl s OnyOniKyBaHHS B OQiUiIHHMX
JNpyKOBaHUX BUAAHHAX BepxoBHoi Pagu Ykpainu.

Ony6uiKkyBaHHSI HOPMaTUBHO-TIPABOBUX aKTIB 3/1MCHIOETbCS B OPIUIMHMX IPYKOBAaHMX BHJIAHHAX, a Y
BUIIAJIKaX, BU3BHAYEHUX 3aKOHOM, Y IPYKOBAHUX MeJia, 3aCHOBHUKAaMHU (BIJaCHUKaMU) KX € Iep>KaBHI OpraHH,
OpraHy MICIIEBOTO CaMOBPSIyBaHHS Ta IOPUINYHI 0COOU, 3aCHOBaH1 TAKUMHU OpraHaMH.

HopmatuBHO — mpaBoBi akTH TMpU3HAYEH] AJIs BUKOPUCTAHHS NMEBHUMHU YCTAaHOBaMH Ta OpraHizalisiMH
MOXYTh He MyOJiKyBaTuCs B O(QINIHHUX BUAAHHAX. BOoHM HaOyAayTh YMHHOCTI 3 MOMEHTY HaJCHUJIAaHHS iX
KEepIBHUKAM BIIMOBITHUX MOCAA0OBUX OCI0, Opranizaiii, ciryxo tommo??

7. Hopma npaga. Ii o3naka i crpykrypa.

[IpaBoBa HOpMa — 1€ CXBWJICHWH 1 BCTAHOBJICHUM JEPXKABOK CYCHUIbHOBH3HAYCHHH 1
3arajgbHOO0OO0B'I3KOBUI KOJIEKC MOBEIIHKH, CHPSIMOBAHUN HAa PEryJIOBaHHS BIJIHOCUH, BUKOHAHHS SIKOTO
TapaHTYEThCS CBIIOMICTIO, OPraHi30BaHICTIO Ta BUXOBHOKO POOOTOIO Cy0'€KTiB. 3a MOPYIICHHS ITUX BUMOT
MOXYTb OyTH 3aCTOCOBaHI 3aX0/I JIEP’)KABHOTO TPUMYCY.

CrnenundiMHIMU O3HAKaMU HOPMH TIPaBa €:

1. TlpaBoBi HOpMH TMOB’s3aHI 3 JepkaBoto. lle aBTOpPUTETHWI NMPUIUC, BCTAHOBJICHHH a00
3aTBEp/KEHUN JepKaBolo 1 BifoOpaxae ii Boto. TUIbKU JepikaBa MOXe BCTAHOBIIIOBATH, 3MIHIOBAaTH
a00 CKacoOBYBAaTH MPABOBI HOPMH. 3 IHIIIOTO OOKY, IPABOBI HOPMH BU3HAYAIOTh MEXKI BIUTMBY JICPKaBU
Ha CYCIUIBCTBO, a TAKOXK MIpYy BJIAaIU AEPKABHOI CTPYKTYpH. Y IEMOKPATUYHOMY CYCIUIbCTBI IIPAaBOB1
HOPMH 3aTBEPIKYIOTHCS IEPYKABOIO Bijl IMEHI CYCIIUILCTBA (HAPOAY).

2. BepxoBeHCTBO MpaBa Ma€ BIaJHUN XapakTep. BiH BU3HAUae 1 PEerylioe€ BaKIIUBI JEPKABHO-
CycIiIbHI BimHOCMHU. HopmaTuBHA Bllajja BHSBISETHCS B PETYJIIOBAaHHI TaKMX BITHOCHH, 0€3 SKHX
JiepaBa 1 CyCIIIbCTBO HE MOXKYTh OYTH TMEpeBe/ieHl B colliaibHy cucteMy. [IpaBoBa nepskaBa 3aBxau
BimoOpakae, 00'eIHYE 1 3aXUIIA€ BOJIIO MEBHOT COLIANTBHOI TPYIH YH BCHOTO HACETICHHS.

3. Konekc moBeiHKH, sIKUH BU3HAYA€ MOKIIMBI Ta IPUMYCOBI MO/JIEI1 MOBEAIHKH CYO'€KTIB, 11O €
B IHTEpecax CyCIiuIbCTBA Ta ep>kaBu. Uepes 1ie HopMH Cy0'€KTIB MOXKYTh BU3SHAYaTH MPABOMIPHICTH YU
MPOTUIIPABHICTH CBO€ET MOBEAIHKU. 3MICTOM IIUX HOPM € MOXJIMBICTh 3BEPHEHHS 10 CYIy Ta peanizaiii
CBOiX mpaB. 3000B'13aHHA - 11e¢ HEOOXIHICTh BUKOHYBATH OOOB'SI3KOBY MOBEIIHKY, a 3a00pOHH - 1€
HEOOXiIHICTh YTPUMYBATUCA BiJl IEBHUX BHUJIIB Jii.

4. O0OB'SI3KOBE TMPABWJIO TOBEIIHKK [0 Ma€ 3arajbHUil XapakTep, MOMIMUPIOIOYNCH Ha
HEBU3HAYEHY KUIbKICTh BHIIAJKIB Ta HEBCTaHOBJIEHE uucio cy0’ekriB. [IpaBoBa HOpMa € piBHUM
MaciTaboM MOBEIIHKH KOXKHOTO Cy0’ekTa, sSIKMM rmepeOyBae y cdepi MpaBOBOrO peEryilrOBaHHI. Y
IOPUAMYHINA TMPaKTUIl HE ICHYE BUKIIOUEHB, M0 HAJAl0Th MOXJIMBICTh HEBUKOHAHHS HOPMH YU
YXWIEHHS Bl BIANOBIJaNbHOCTI y BUmaaky ii mopymeHHs. Came L O3Haka HOPMH IOTpedye
JOTPUMAaHHS HA-CTYITHUX BUMOT: MIPaBOBa HOPMa MOBHHHA MOJICTIOBATH MOBEIIHKY YiTKO 1 TOBHO, Ma€
peai3oByBaTUCS y MPAKTUUYHOMY XHUTTi 1 OyTH HalIOUUIbHIIIMM 3aco00M peanizallii cy0’ eKTUBHUX
iHTepeciB, BOHA MOBHHHA YITKO BU3HAYATH XapaKTep MOBEIIHKH Cy0’€KTiB Ta nependayaT y IOBHOMY

49 Tlocranosa KaGinery Minictpie Ykpainm «IIpo 3aTBepmkenHs ITONOXeHHS Npo J€pKaBHY —pPEECTPAIIiIO

HOPMaTHBHOIPABOBUX aKTiB MiHICTEPCTB Ta iHIIMX OpraHiB BUKOHABYOI Biaan» Bix 28 rpyaus 1992 p. Ne 731 [Enexrponnuii
pecypc]. — Pexxum moctymy mo mkepena : http://zakon3.rada.gov.ua/laws/show/731-92-i (mara 3BeprenHs: 21.03.2022)



https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/731-92-п

00cs131 yMOBH, HACTAHHS SIKUX 3YMOBIIIOE JIIF0 HOPMH.

5. Odiuiiine BHU3HAYCHHS HOPMH MIATBEPIPKYETHCS B OPUTIHAIBHOMY TEKCTI IE€BHOTO
HOPMaTHBHO-TIPABOBOTO JOKYMEHTa 1 BHUSBISIETBCS B HOTO 30BHINIHBOMY MposiBi. DopmainbHe
BHU3HAYCHHS HOPMH TOBHICTIO TapaHTye ii mpaBoBuid Xapakrep. OCKUIBKH HOpMa Ma€e MUCHEMOBY (opMy,
BOHA € 3pO3YMUJIOI0 /ISl ajipecaTa i Ma€ MeBHi 000B’SI3KH, 1110 BU3HAYAIOTH 1i IOPUANYHY cuiy. PomaHo-
repMaHchbKa IMpaBOBa CUCTEMa Nepeadadae OCHOBHOIO ()OPMOIO HOPMOTBOPEHHS - CTATTIO a00 YacTUHY
HOPMAaTHBHOTO aKTa, a aHIJI0-aMEPUKAaHChbKa IPAaBOBAa CHCTEMa XapaKTePH3YeThCs (HopMarbHUM
BHUPaKEHHSIM HOPM Y JIOCYIOBOMY IIPOIIECI.

6. EmeMeHT cucTeMH HOpPM, IO XapaKTEPHU3Y€ThCS I€papXiYHUM  MiAMOPAIKYBAHHSM,
CTPYKTYpHOIO OyIOBOIO Ta CIEIiali3alli€lo, sKa BUSBISETHCS B OCOOJMBOCTSAX ChepH CyCHUTBHUX
BITHOCHH, III0 PETYIIOIOETHCS HOPMOIO.

7. Ilig rapaHTi€lo Aep)KaBU PO3YMIETbCS CTBOPEHHSI CHCTEMHU TapaHTI BUKOHAHHS HOPM,
3a0e3MeyeHHs] YMOB, HEOOXITHHMX Uil NOOpPOBUIBHOTO BUKOHAHHS CyO'€eKTaMM MPHUIMCIB, a TaKOX
MO>KJIUBICTh 3aCTOCYBAHHS J10 CY0'€KTIB, SIK1 TOPYIIYIOTh HOPMATUBHI MOJIOKEHHS, 3aX0/11B JIEP’KaBHOTO
npumycy. [Ipu npomy 3acobu npumycy NOBHMHHI MaTH KOMIUIEKCHUM XapakTep 1 MaTH BIAOOPa)KEHHS B
MPaBOBUX HOpMax.

8. HopmaTrBHA JOTiKa MPOSIBISIETHCS Yepe3 CTBOPEHHSI JIOTIYHOT MOJIeIi TIOBEIIHKHA Cy0’ €KTIB,
HasBHICTh JIOTTYHOTO 3MICTY Ta CTpyKTypu. Lo dopMy mpaBoBMX HOpPM MOKHa BU3HAYUTH 3a
JOTIOMOTOI0 HACTYITHHX TE3:

- AKIIO IOpUAMYHA 0co0a i€ B yMOBaX, pPerybOBaHUX 3aKOHOM, BOHA TIOBUHHA BHKOHYBaTH

HEOOX1/IHY MOBEIIHKY;

- SKIIO CyO'€KT HE JOTPUMYETHCS BCTAHOBJIEHOI 3aKOHOM MOBENIHKH, BIH MOBHUHEH HECTHU

BIIIOBIAAJIBHICT.

[TincymoByrour 3a3Ha4yeHi O3HAaKW, MOXXHAa BH3HAYMTH HOPMY TIpaBa 5K 3araibHOOOOB’SI3KOBE,
(dhopmManbHO BU3HAYCHE, BCTAHOBJICHE UM CAHKIIOHOBAHE JEPKaBOIO (HAPOJOM) TMPABUJIO TOBEMIHKH, IO
3a0e3neuye peryJasTUBHUM BIUIMB JIEpXaBU Ha CYCHUIBCTBO LUIIXOM HaJaHHA cy0’€KTaM IEBHUX INpaB Ta
MOKJIaZICHHs1 000B’S3KIB, OXOPOHSIETHCS TA TAPAHTYETHCA JAEP>KaBOIO, MOXKIIUBICTIO IPUMYCOBOTO BILIUBY.

TpanuiiitHo BBaXXaeThCsI, IO MPABOBA HOPMa CKJIAJIAETHCS 3 TPHOX €JIEMEHTIB: TIMOTE3H, TUCIIO3HUIII Ta
caHkuii. BoHu cknanaroTh ifeanbHy CTPYKTYpy HOpMu. KodkeH 3 Ha3BaHMX €JIE€MEHTIB 3aiiMae y CTPYKTYpi
MPaBOBOi HOPMHU OCOOJIMBE MICIle Ta MPHU3HAYECHHS, BHACIIJOK 4Oro 0e3 TioTe3n HOpMa HEMOXKIIMBA, 0e3
JMCIIO3ULI] — HEMUCIUMA, 0e3 caHKIii — Oe3cuinbHa. TakuM YMHOM, CTPYKTYypa IOpUIUYHOT HOPMH SIK JIOTT4HA
B3a€EMOJIS TIMOTE3HW, AWCIO3MINT Ta CaHKIi y HAWOUIBII 3araJlbHOMY BHUIJISAI MOXKe OyTH BimoOpaskeHa
(hOpPMYJIIOIO0 «SIKIIO. .. TO ... IHAKIIE.

OTrxe, rinmore3a — 1€ CTPYKTYPHUH €JIEMEHT HOpPMH IpaBa, SKUHA BKa3ye Ha IEBHI JKUTTEBI
00CTaBHHU, HASBHICTh YM BIJICYTHICTh SKHX HAJIa€ MOKJIMBICTh peai3yBaTH 3akpillJIeHi y HOpMI Ipa-Ba Ta
000B’SI3KH.

Jucnosuiis - e Habip HOPM, SIKi BKA3YIOTh, SIKOIO MMOBMHHA OyTH MOJIENb Cy0'€KTIB MPU BUHUKHEHH1
TMOTEeTUYHOI CUTYAIlii.

CaHK1is — L€ YacTUHA HOPMHU, SIKa CIY)KUTh 3acO00M IMPUMYCOBOT'O BIUIMBY BHACI110K HEBUKOHAHHS
a00 MopyILIEHHsS] HOPMHU.

Pi3HOMaHITHICTh IPaBOBUX HOPM BUMArae ix kiacugikariii 3a IeBHUMHU 03HaKaMu. Bu3HaunMo 0CHOBHI
KpUTepil Ki1acuQikalii mpaBOBUX HOPM.

3a cy0'eKTaMu 3aKOHOTBOPYOI iSIIbHOCTI BUAUIAIOTh HOPMU, IPUHHSATI TPOMAJITHCBKUM CYCILJILCTBOM
gyepe3 rpoMaJICbKy AyMKY, 1 HOPMHU, MPUHHSATI A€pP)KaBOIO B pe3yibTaTi JisUIBHOCTI CIELiaIbHO CTBOPEHOT
CTPYKTYPH, sIKa BKIFOYAE 3aKOHOJaBY1 (PyHKIIIT.

3anexHo Bifi cmocoOy 00'eKTUBALIT PO3PI3HAIOTH 3BUYANHY, T€TEPOHOMHY 1 aBTOHOMHY.

3BHYAEB]I HOPMU HE BCTAHOBIIIOIOTHCS MIEBHUMH Cy0’€KTaMHU, BUHHKAIOTh MOCTYIIOBO, BiTOOpakatoun
CYCHUIbHI BIJHOCUHH, fAKI (OpMYyIOTbCS Ta HaOMpaAIOTh COLIAJBHO 3HAYUMOro xapakrepy. Ilicis
CaHKIIIOHYBaHHS 3 OOKY Jiep>KaBU BOHM CTalOTh IPAaBOBUMH Ta MatOTh ()OpMY MPAaBOBOTO 3BHYAIO.

I'eTepoHOMIYHI HOPMH HaB'I3YIOTbCS B OJHOCTOPOHHBOMY IMOPSAIKY CYCHUIBCTBOM a00 JepKaBHOIO
Oprasizalfi€ro, sika BOJIOJIi€ IEBHOIO BJIAJIOI0 1 CUJIOIO HaB'sA3ye Cy0'eKTaM MEBHUH BapiaHT MOBeNIHKU. BoHu
o(opMIIeH] y BUTJISAI HOPMAaTUBHUX aKTiB.

ABTOHOMHI HOPMH CTBOPIOIOTHCSI CaMHMHU CYO'€KTaMH TpaBa 1 € pPe3y/lbTaTOM peryiJioBaHHS iX
iHTepeciB. Bonn MaioTh GOpMy KOJEKTUBHHUX a00 MDKICPKABHHUX YTOJ.



3a IOpPUINYHOIO CHJIOI0 HOPMU KIACH(IKyIOTh Ha 3aKOHOJAaBUi, IO BMIIIYIOThCS y TEKCTi 3aKOHY Ta
MalOTh BUILY IOPUIWYHY CHJIY, 1 HOPMH MiJ3aKOHHHUX aKTiB, SIKI MPUHMAIOTBHCA JIE€pKABHO-BIAHUMHU
CTPYKTypaMH Ha OCHOBi, Ha BHKOHAHHS 1 BIAMOBIAHO J10 3aKOHY (HOpMH, BMilleHi y mocraHoBi Kabinery
MinictpiB um ykasi [Ipesunenra).

3a mpeaMeToM MPaBOBOTO PETYIIOBAHHS BUAUISIOTH KOHCTUTYIIIHHI, aJMiHICTpaTHBHI, IUBUIBbHI,
TPY/AOBI, CIMEliHI, 3eMeNbHi, (PIHAHCOBI, KPUMIHAJIBHI Ta iH.

3a QyHKISIME Y MEXaH13M1 IIPAaBOBOTO PETYIIIOBAHHS HOPMH ITOAUISIOTHCS Ha:

a) YCTaHOBUYI, SIKi BU3HAYAIOTh OCHOBH Ta NMPHHIUIM MPABOBOTO PEryJIIOBAaHHS, HOTO Il Ta
3apranHs (Hopmu Konctutynii Ykpainu, mo 3akpimuiooTs 0cHOBH KOHCTUTYIIIT Ta paBOBUE cTaTyc
IpOMa/IsiH);

0) 3arayipHi, 3aCTOCOBHI JI0 3arajJbHOI YaCTHUHH raty31 Ta A0 OUIBIIOCTI OpraHi3ariii;

B) CIlEeLIaJIbHI, 1[0 HaJIeXAaTh 10 OKPEMUX IHCTUTYTIB IPABOBOI r'ally3l 1 peryJol0Th OKpeM1 BUIU
BITHOCMH 3 YpaxyBaHHSIM iX ocoOiuBOCTell (LMBUIBHO-NIPABOB1 - PETYJIIOIOTh IHCTUTYTH
IHTENEKTyaJIbHO1 BJACHOCTI).

3a GyHKIISIMH TPOIECY COIIATLHOTO BIUIUBY !

- PEeryiasiTUBHI, IO PErJIaMEHTYe MOBENIHKY Cy0’€KTIB IpaBa , HaAUIIE iX NEBHUMHU MpaBaMu Ta
000B's13kaMu (TPaBO YKJIAJATH TPYIOB1 JOTOBOPH 3 OJTHUM a00 KUThKOMA MiAIPUEMCTBAMHU),

- OXOPOHHI, CIIPSIMOBaHI Ha PETYIIOBAaHHS 3aCO0IB FOPUINYHOI BIAMOBIJAIBHOCTI Ta 3aCO0IB 3aXHCTY
Cy0'eKTHBHHUX TIpaB (KpMMiHAJIbHO-TIPABOBI, [0 BCTAHOBIIOIOTH BilNOBINANBHICTE 32 BOMBCTBO). IX posb y
peryiroBaHHl CYCHIUIBHUX BIIHOCHH 3yYMOBIIIOE CTBOPEHHS IPABO3aXHMCHUX BIIHOCHH, 3aCHOBAaHUX Ha
XapakTepi 3JI0YHHIB;

- CHemiayii3oBaHi, MalOTh JOJATKOBHI XapaKTep, HE € OCHOBOKO MPaBOBIAHOCHH, a 3a0e3MeuyloTh
TIEBICTh PETYISATUBHHUX 1 OXOPOHHHUX HOPM (MTPOTHUIIPABHI HOPMU KPUMIHATILHOTO TIpaBa).

3a crmocoO0M MPABOBOTO PETrYITIOBAaHHS HOPMATHBHI HOPMH KJIaCH(DIKYIOTh TAKUM YHHOM.

- YIOBHOB&)XYIOUi, HASBHICTh MEBHUX MOJKJIMBOCTEH BUMHSATH TO3WUTHBHI Jii Yy BJIACHHX IHTEpecax B
(HopMa TpyJI0BOTO MpaBa, 10 BCTAHOBIIIOE IPABO HA BIAMYCTKY);

- 3000B’513y104i, HEOOXIAHICTh BUMHATH TIEBHI TO3UTUBHI i1, 1110 3a0€3MEeUyIOTh pealizailito Cy0’ eKTUBHUX
npaB (Hopma KoHCTHTYIIIT, 1110 BCTa-HOBIIIOE 00OB’SI30K IIJIATUTH TIOJIATKH ),

- 3a00pOHSIOY], 110 BCTAHOBJIIOIOTH MACHBHUK OOOB'SI30K YTPUMYBATHCS Bija i, 110 MOPYIIYIOTHh NMEBHI
cy0'ekTHBHI ITpaBa (3a00poHa MOPYIICHHS TPABUJI BHYTPIIITHEOTO TPYAOBOTO PO3MOPSIKY).

3a xapakTepoM HOPMH KIacU(IKyIOTh Ha :

- HOPMHU MaTepiaibHOTO MpaBa — M0 BU3HAYaIOTh MpaBa Ta OOOB'SI3KU CYO'€KTIB y pi3HHX cdepax, Il
HOPMHU € TEPBHHHUM pETYJISITOPOM CYCHUIBHHX BIJHOCHH:, MICTSTh MpaBWiio (mpaBa, OOOB'SI3KH,
3a00pOHM), Ha MIJCTaB1 IKOTO MOXJIMBO BUpIlIEHHs crpaBu 1o cyTi. (Hampuknaa, He MOKHA BUYMHATH
BOMBCTBO).

- HOPMH TIPOIIECYAIbHOTO MPaBa — HOPMa, [0 BCTAHOBIIIOE ONTUMAIILHUI MOPSIOK 3aCTOCYBAHHS HOPM
MaTepiaJbHOTO MpaBa: MICTHTh MPaBWIJIO, HAa MiACTAaBl SKOTO MOXJIMBO BUPINICHHS CIpaBU IO CYTI.
(Hampuxiiaa, nopsaoK po3ciiayBaHHs 3JI0YMHY, TOPSIOK BUKIIUKY CBIIKIB JI0 Cyly TOILO.)

[Ipu3HnadyeHHss mpollecyallbHOI HOPMH — BCTAHOBUTH NPOIEAYpY, 3IMCHEHHS mpaB ado
BUKOHAaHHS OOOB'A3KIB, 3aKpIIUICHUX Yy MaTepialbHUX HOpPMaX; CHPUATH JOCSITHEHHIO pe3yibTary,
nepeadaueHoro HOPMOKO MaTepiaIbHOTO MPaBa.

3aj1e’KHO BiJ piBHS rapaHTOBAHOCTI IPaB 1 cBOOO Cy0'€KTIB BUIUISAIOTh:

a) aOCOJIIOTHO KOHKPETHI HOPMH, IO MOBHICTIO BM3HAYalOTh YMOBHM YMHHOCTI HOPM IMpaB i
00OB'SI3KIB CY0'€KTIB, a TAaKOK HACTIJIKU MOPYIIEHHS HOPM, II0 HEe MOTPeOYIOTh BiTOOpaXEHHS B aKTi
MIPaBOBOI OXOPOHH (Cyl HE pO3TrJIsiiae Jlii HeMpale31aTHOi 0coOn);



0) BiTHOCHI HOPMH, 1110 BUMAraroTh BUIAHHS MIPABO3aCTOCOBHOTO aKTy 0€3 BHUEPITHUX BKa3iBOK
1010 YMOB YHHHOCTI IIPaB 1 000B’SI3KIB Cy0’€KTa, HACTIAKIB IX HEBUKOHAHHS.

BaxumBuii kputepiii kmacudikamii - 1me MOXIMBICTh MOJUTY CHEIiaIbHUX HOPM. IHKOIM He
BHU3HAIOTh MOXIIMBOCTI BHOKPEMJICHHS CHEIiaJbHUX HOPM SK TPABOBHX, OCKUIBKM BOHHU HE
BCTaHOBJIIOIOTh MpaB 1 00OB’SI3KIB Cy0’€KTa, TOMY iX BIJHOCSATH O KOTHITUBHUX HOpM, SIKI € HE
MIPaBOBUMH, & IHTEJIEKTYaIbHUMH HOPMaMH.

Opnak Oinplna KUTBKICTH aBTOPIB BH3HAIOTH CaMOCTifHE 3HAYECHHS CIEUIATbHUX HOPM 1
PO3PI3HAIOTH MK HUIMH HACTYITHE:

- 3araJibHi HOPMH, IO BU3HAYAIOTh Yy 3arajbHiii (Gopmi eleMEeHTH peryiabOBaHUX BiTHOCHH
(HOpMH, IO BH3HAUYAIOTh NPEAMET KOHCTUTYIIMHOTO 3aKOHOJABCTBA; MPOTOJIOMICHHS YKpaiHu
pecmy6aikoro (ct. 5 Koncrurymii);

- IPUKIHIIEBI HOPMH, CIPSIMOBaHI Ha yHI(IKallil0 MPaBOBUX MOHATH (HOPMH, II0 BU3HAYAIOTh
MOHSATTS 3JI0YUHY, TPYAOBOIO IOTOBOPY, IOPUINYHOI 0COON);

- IeKJIapaTUBH1 HOPMH, 1110 BCTAHOBJIIOIOTH IIPABOBI MPUHIUIH (KOHCTUTYLIHHO-TIPAaBOB1 HOPMH,
10 BCTAHOBJIIOIOTH MPAaBOBI MPUHLUIIN Ta PO3MO/LT TIOBHOBAXXEHbD);

- aKT, y IKOMY BU3HAY€HO Yac HaOpaHHs aKTOM YMHHOCTI a00 BTPATH YUHHOCTI (HOPMHU HaOpaHHS
YUHHOCTI 3aKOHOM YKpaiHu Ipo NeHciliHe 3a0e3MeYeHHs );

- KOJTI31iH1 HOPMH, SIK1 BCTAHOBJTIOIOTH TTPaBUIIa 3aCTOCYBAHHS HOPM Y pa3i KOJIi3ii.

3a METOI0OM MPABOBOTO PETYIIOBAHHS PO3PI3HAIOTH:

- IMIepaTUBHI HOPMU - IIEBHI 3arajJbHO00O0B'I3KOB1 KaTErOPUYHI MOJIOKEHHS, 110 Oe3M0CcepeIHbO
BH3HAYaAIOTh TOBEAIHKY CYO'€KTIB CYCHUIBHUX BITHOCHH, 3alepeuylOud MOKJIMBICTH BHOOPY
BapiaHTIB NOBEIIHKU (HOPMHU JEPKABHOTO MPaBa, 1110 BU3HAIOTh HAWBUIIUHI PIBEHB ITPaB 1 cBOOOA
JIFOJTMHU, 11 COIIaIbHY IIHHICTB);

- IWCTIO3UTUBHI HOPMU - JO3BOJISIIOTH CYO'€KTaM IpaBa CaMOCTIHHO CTBOPIOBATH TEBHI
B3a€MHI IIpaBa Ta 000B'I3KH (KOHKPETH3YIOUH MOXKJIUBICTh pOOOTH B OHIM a00 KUTbKOX KOMIAHIAX).

3anexxHo Bia chepyu ASUTBHOCTI BUAUISIIOTH HACTYITHI CTaHIApTH:

- 3arajibHOI 11, TOMIMPIOIOTHCS HAa BCIO TEPUTOPIIO JAEP’KaBH 1 Ha BCiX CYO'€KTIB
(KoHncruty1isi, mpaBoBi HOpMH);

- oOMexeHOi 1ii , III0 MalTh MIEBHI MEX1, BUSHAUYCHUX TEPUTOPIEI0 (3aKOH ABTOHOMHOT
Pecry6niku Kpum), yacom ta cy6'ektuBHUME pakTopamu (Hopmu IleHciitHOTO 3aKoHY);

- JIOKaJbHI HOPMH [IIOTh y paMKax CaMOCTIHHUX JIEPKaBHUX, TPOMAJICHKUAX YW TPUBATHHX
CTpYKTYp (cTaryTHi HOpMH [HCTHTYTY NepskaBu 1 mpaBa iM. B. M. Kopenpkoro Ykpainn).

Jxepena mnpasa.

Y mpaBo3HAaBCTBI Ta IOPUAMYHIN MpakTUIl TepMiH "mKepeno mpaBa" pO3yMie€Tbes, SK MPABUIIO,
0arato3HavHO, a 1HOII BXKMBAETHCS IK TOTOKHUM /10 TepMiHa "dopma mpasa'.

Tepwmin "mxepeno" nmpaBa Mae Oarato 3HaY€HbB:

- (akTopH, 1110 0OYMOBIIIOIOTH BUHUKHEHHS, PO3BUTOK, 3MICT IpaBa: CUCTeMa COLiabHO-€KOHOMIYHUX
BIJTHOCUH (MaTepiajbHe PO3YMIHHS);

-CYKYITHICTb IOPUANYHHUX 17IeH, OIS IIB, TEOPi, MiJl BIVIMBOM SIKMX YTBOPIOETHCS 1 (QPYHKIIIOHYE NPaBoO
(ineanmicTUyHE PO3YMIHHS);

-iCTOpUYHI TaM ITHUKH, 10 KOJIMCh MaJIM 3HAa4eHHs Jlitodoro npasa: Pyceka IIpaBna B KuiBeekiit Pyci,
3akonu Xammypariy BainoHi;

-CII0COOM 30BHIIIHBOIO BUPAXKEHHS 1 3aKPIIVIEHHS PABOBUX HOPM (CHELIAIbHO -IOPUINYHE PO3YMIHHS)
(e € BnacHe opma npasa).

Tepmin «ukepeno npasa» Brepiie Oyao BBeJIEHO Y HayKoBMi oOir me 3a yaciB laBuporo Pumy. Tirt
JIiBii y mpani «PumMcbka ictopisi» Ha3zBaB 3akoHu XII Tabnuie «mKeperaMu BChOro MmyOJIiYHOTO 1 MPUBATHOTO
MpaBa», OCKUIbKM BOHM BBAXAJHMCS JaBHHOPUMCHKUMH IPABO3HABIIMU BUTOKaMH MpaBa. Take po3yMiHHS
JDKepesia TpaBa BINOBIA€ MEPBUHHOMY 3HAYEHHIO CIIOBA «JDKEPENo», MiJ SIKUM PO3YMIEThCS Te, IO Jae€
MOYaTOK YOMY-HEOY/Ib, 3BIIKM TTOXOAUTH II0-HEOY b

[Tin MOHATTAM «JpKepena MmpaBay PO3yMiIOTh MEBHUM BHUJ AISJIBHOCTI JEpXKaBHOI BIaId 3 YTBOPEHHS
HOPM TIpaBa a0o  crnocoOu 30BHIIIHBOTO BUpa3y, ICHYBaHHS Ta IEPETBOPEHHS MPaBa.



BararorpannicTe TepMiHy "/pKepeno mpasa' J03BOJISIE 3aMIHMTH HOTO iHIIMM TepMiHOM — "dopmu
npasa". @opMH mpaBa — IIe 1O CyTi Pi3HI BUAM NpaBa, SIKi CKIAIKUCH ICTOPHYHO 1 sIKI BUOMpae IeprkaBa,
BIJIPI3HAIOTHCS BOHU TI0 CIIOCO0Y 0(hOpMIIEHHS 3MICTy HOPM IpaBa.

Orxe, hopma (Jukeperno) mpasa — I1e:

30BHIITHE 0(OPMIICHHSI 3MICTY 3araJlIbHOOOOB’I3KOBHX MPABUJI MOBEAIHKH, IO O(DII[ifHO BCTAHOBJICHI
a00 CaHKIIIOHOBaHI JIEP)KaBHOIO BIIAJ0I0 a00 3arajJbHOBH3HAHI CYCIJIBCTBOM — MPaBOBI 3BHYAl, PIlICHHS,
MPUKHATI Ha BCEHAPOIHUX 1 MICIIeBUX pedepeHaymax;

BUXIJHI Bif JepkaBu a00 BH3HaHI HEKO OQimiiHO-TOKyMEHTaIbHI (POPMHU BUPAKECHHS 1 3aKPIIUICHHS
HOPM IIpaBa, SKi HAJAIOTh iM IOPUANYHOTO, 3aTaJIbHOOOOB I3KOBOTO 3HAYECHHS (PO3TIIAIAIOTHCS SIK IOPUINYH1
dbopmu (pKepena) mpasa);

cnoci0  30BHIMIHBOTO  O(GOPMIIEHHS MpPaBOBHMX HOPM, IO 3acBiguye IXHIO JIEpP)KaBHY
3arajabHO000B I3KOBICTh, TOOTO 11€ cIocoOU (POpPMU BUPAKEHHSI 1 3aKPIIJIEHHS Iep>KaBHOI BOJIL.

HonsaTTa i BUANM dopm (akepes) mpasa
JlxepenaMu mpasa B FOpUIUYHOMY PO3YMIHHI B PI3HUX [TPAaBOBUX CUCTEMAaX BU3HAIOTHCS:

1.HopmatuBHO-1ipaBOBUH aKT — O(DIIITHUI MHCEMOBUMN TOKYMEHT, IPUIHATHI YITOBHOBAYKEHUM Ha 11€
Cy0'€KTOM HOPMOTBOPEHHSI Y BH3HAuUeHIi 3aKOHOJABCTBOM (OpPMi Ta 3a BCTAHOBJICHOKO 3aKOHOJABCTBOM
MPOIETyPO0, CIPSIMOBAaHUA Ha pEryIIOBAaHHS CYCIUIPHUX BIMHOCHH, IO MICTUTh HOPMH TIpaBa, Mae
HenepcoHi(p1KOBaHUN XapaKTep 1 po3paxoBaHHU HAa HEOTHOPA30BE 3aCTOCYBAHHS.

HopmartuBHO-ipaBOBUIl akT — 0/1HAa 3 OCHOBHHUX, HalOUIbIIe BUpaKEHUX 30BHIMIHIX ¢opM mpasa. Le
JIEp’)KaBHUN aKT HOPMATHUBHOTO xapakTepy. OCHOBHUM JDKEpEIOM IpaBa OUIBIIOCTI Cy4aCHUX JIEp)KaB €
HOPMAaTUBHO-NPaBOBUH akT. HopMaTHBHO-IIPaBOBUM aKTaM BIACTUBHM psijl 0COOIMBOCTEN.

[To-mepire, BoHM MaroTh JIepKkaBHUM XapakTep. JlepaBa HaaUIsIe OpraHu, OpraHizailii, mocagIoBUX 0Ci0
MpaBOM MPUMMATH HOPMATUBHO-TIPABOB1 aKTH, TOOTO MPABOTBOPUOIO KOMIETeHIli€r0. BoHa x 3abe3meuye i
peanizaiilo TPUHHATAX HOPMATHBHO-TIPABOBUX aKTIB, BKJIIOYAIOYM 1 TPUMYCOBUM BIUIMB Ha OCIO, IO
YXUJISIOTHCS BiJ] IXHBOTO BUKOHAHHSI.

[To-apyre, HOpMAaTUBHO-TIPABOB1 aKTH MPUHUMAIOTHCA HE BCIMA, a CYyBOPO BHU3HAYCHUMHU CYO’ €KTaMHU,
CreliagbHO YIIOBHOBAXEHUMHU Ha T€ JepkKaBoro. [Ipu 11boMy KOXKeH Ccy0’€KT mpaBOTBOPUOI AiSIIBHOCTI Mae
paMKu CBO€i KoMmmeTeHuii. MiHicTp, HaIpUKIIaJ, MOKE BUAATH HOPMATUBHUM HaKas, ajie HE YNOBHOBAXKEHUN
npuiiMaTu yka3zu abo MoCTaHOBH.

[To-Tpere, 111 aKTH NPUEMaIOTHCA 3 JOTPUMAHHIM [IEBHOT MPOLEAYPH.

[To-yeTBepTe, BOHU MAaIOTh TUMYACOBI, MPOCTOPORI 1 CY0’ €KTHI MEX1 Aii.

[To-m’sate, 3aBXKAU MICTATH OPUANYHI HOpMU. HasgBHICTD y IIUX aKTaxX IOPUIAUYHUX HOPM 1 pOOHUTH X
HOPMAaTUBHUMH, 3arajIbHO000B’ A3KOBUMU

2.IIpaBoBwuil mpeneaeHtT — (nat. praecedent — TOH, 10 i€ MOMNEpeny) - BUMAAOK, SIKHHA MaB Micie
paHiliie i AKUii CIIyrye IPUKIAI0M AJIsl HACTYIHUX MOAI0HOTO POy BUMIAJIKIB, KEPENo Mpasa, Io SIBJILE CO00I0
MUChbMOBE a00 yCHE pillleHHS CyIoBOro a0o ajMIHICTPATHBHOIO OpraHy, SIKOMY HAJA€ThCs JICPIKaBOIO
(dbopmanbHa 000B'SI3KOBICTh, 1 BOHO CTa€ HOPMOIO, €TAJIOHOM, 3pa3KOM IMPH PO3TIsLAl BCIX MOJIOHUX CHpaB y
MaiOyTHhOMY. bBiM3bKHM, TpOTE 10 TMEBHOI MipU BIIMIHHUM, JDKepelaoM Moke posrisaatucs Cynosa
MIPaKTHKA.

3.IIpaBoBuil (CaHKIIOHOBAaHMN) 3BUYAM — CAHKIIIOHOBaHE JEPXKABOIO MPaBWIIO TMOBEIIHKH, IO
CKJIANIOCS ICTOPUYHO, Y pe3yapTaTi 0araTopa3oBOTO TMOBTOPEHHS JIOAbMHU TEeBHUX M. CaHKI[IOHYBaHHS
3MIACHIOETHCS MUISIXOM BIICHJIAaHHA /10 3BMYal0, a HE JI0 TEKCTyaJlbHOTO 3aKpilJIEHHs HOTO B HOPMATHBHO-
MIPaBOBOMY aKTI.

4. HopMaTHBHO-TIpaBOBH J0TOBIp (Y TOMY 4Hciai MiKHapoJHUH JOroBip) — 1€ ABOCTOPOHHS a0o
0araToCTOpOHHS yroja, sika MICTUTh HOpMH mpaBa. J[oroBOpHM 3 HOPMAaTUBHUM 3MICTOM Ha BIAMIHY BiX
OUIBIIOCT]  1HAMBIAYaJbHO-TIPABOBUX JIOTOBOPIB (HANPHKIAA, JOTOBOPY KYIMIBIi-IPOAAXy, TPYAOBOTO
KOHTPAKTy, MUIIOOHOTO KOHTPAaKTy) 3aBXAM MICTATh 3arajbHi IpaBWja TOBEJIHKM 1 HE MaroTh
NepcoHi(hiKoBaHOTO, PA30BOTO XapakTepy.

5.Peniriitni reketu (Tanmyn, Kopan, CyHHa) — JOKYMEHTH, SIKi MICTSATh IIEpKOBHUI KaHOH a0o0 HIIY
peniriiny HopMy, IO MeperyieTeHa 3 HOpMaMU MOpali 1 IpaBa, CaHKI[IOHOBAaHA JEPKaBOIO IS HaJaHHA i



3arajbHO000B'I3KOBOr0 3HAUYEHHS 1 3a0€e31e4eHa Helo.

7.IlpaBoBa JOKTpUHA — 1€ BUTOKU (hOpMYyBaHHS IpaBa, HOTO JpKepesa, OImyOJikoBaHi Mpaili IOpUCTiB,
K1 iCTajb.1 3arajJlbHOro BU3HAHHSL.

8.IIpuHIunu mpaBa — I1ie OCHOBHI 1/1€1, BUX1JIHI TTOJIOKECHHSI, SIKi 3aKPIIUICHI B 3aKOHI, MAIOTh 3araJIbHy
3HAYYIIiCTh, BUIY IMIIEPATUBHICTH (BENIHHS) 1 BiTOOPaXatOTh CYTTEB1 OJIOKEHHS ITPABa.

Le#t mepenik HE € BUYEPITHUM, OCOOIUBO 3 ICTOPHYHOT TOYKH 30DY.
8. @opmu peaJizalii NpaBa Ta OCHOBHi CIOCOOM HOI0 3aXMCTY.

[Ipu3HaueHHs mpaBa MoJsirae B Tomy, o0 peryatoBaTH MOBEIIHKY Jitosiel. [IpaBo Mae 3MiCT Ta IIHHICTh
JUIs. 0COOMCTOCTI Ta CYCHUILCTBA TUIBKH TO/I1, KOJIU BOHO PEai3y€eThCs.

3arajoM «peaiizaiis» — TepPMIH JaTUHCHKOTO MOXODKeHHs (realis) 1 03Hauae BTUIEHHs, BTUIEHUN. B
Halll yac peaii3allisi BU3SHAYAETHCS SIK 31IICHEHHs 4YOoro-HeOy/lb, BTUIEHHS B JKUTTS IpOrpam, 3aJyMiB TOIIO.
TepMmin “peainizaliis npaBa” € aHAJIOTTYHUM 3a 3MicTOM. [IpaBo peanizyeTbCsl, BTUIIOETHCS B A1SIX, B aKTUBHIM
MMOBEIHIII JIFOIEN.

CdopmynboBaHi B 3aKOHAX Ta IHIIMX HOPMAaTUBHO-TIPABOBUX aKTaX HOPMH IpaBa CTAIOTh PEaJTbHUMH,
KOJIMW BOHU BTUTIOIOTBCS B JKUTTS, y CBIAOMO-BOJILOBIM [ISUTBHOCTI JroAeil. be3 BHUKOHaHHS TIPaBOBUX
PO3MOPSKEHD Y )KUTTI HOPMU TIpaBa MEPTBI, IHAKIIIEe KAKy49Hd, BOHH BTPAavalOTh CBOE COIliaJIbHE 3HAYCHHSI.

[HmMMK croBaMH TPHUMHSATTS HOPMAaTHBHO-IIPABOBOIO AaKTy — II€ IOMEpEaHINd eTan MpaBOBOTO
perymatoBaHHs. ['0JI0BHUIT aclIeKT ITpaBopealti3allii moJirae y Tomy, o0 Ha MpaKTHIl 3IMCHUTH Ti 3aX0]1, K1
CTaJI HOPMOIO TIpaBa, ajie e He 3HANIIUIM CBOTO BTUICHHS Yy )KUTTI. Peaiizaltis HopM npaBa iXHIMU aipecaTaMu
3aBeplIye MPOIeC MPABOBOIO PEryIIOBAaHHS, YOCOOIIOIOUM TUM CAMUM IEBHUI Pe3yabTaT AAHOTO PI3HOBHUIY
OpraHi3ylouoro BIUIMBY ITpaBa Ha CYCITUTbHE KUTTS.

Peanizamist Hopm npaBa — 11e ¢akTUUHE 3AIMCHEHHS MPABOBHUX MPUIKCIB y MOBEIHII Cy0’€KTIB TIpaBa.
[HImIMMU ciioBaMH, 1€ BTUICHHS Y BUMHKAX JIIOJIEH THX BUMOT, SIKI B 3arajibHiid GopMi BimoOpakeHl y HOpMi
npaBa. Peanizaiiss HopM mpaBa € Oe3nocepeHiM pe3yabTaTOM MPaBOBOTO PETYIIOBAHHS, KOHKPETHUN HOro
MIPOSIB.

[TincymoByrouM, MOKHa BU3HAYHUTH, 110 peajii3alisi MpaBa — 1€ peajibHe, IPAaKTUYHE MEPETBOPEHHS Y
KUTTSA (GOPMATILHO-BU3HAYCHHUX MPABOBUX IPUITKCIB Yepe3 MPaBOMIPHY MOBEAIHKY Cy0’€KTiB mpaBa (mii um
0€3I1sTbHOCTI) 3 METOIO 3aJI0BOJICHHS OCHOBHHMX MOTpPEO JIFOMHU, CYCIUIBLCTBA 1 JEP)KaBU 3a JIOTIOMOTOIO
cnoco0iB 13aco0iB, BCTAHOBJICHUX JIEP>KABOIO.

B cygacHiil opuauyHii J1itepaTypi 3alpOIOHOBAHO KiTbKa KOHCTPYKIIIH crocoOiB 1 opm peasizarii
HOPM IIpaBa.

B 3anesxcnocmi 6io cy6’ekmis, ki peanizyloTb HOPMU MpaBa, BUAUISIOTH IHAUBIAYaIbHY 1 KOJEKTUBHY
(dhopmu paBopeatizarii.

InpuBinyansHa Gopma npaBopeanizaiii HoJsArae B MOXKIJIMBOCTI 0COOM CaMOCTIHHO, B IHAUBIAYaIbHOMY
MOPSIIKY BUKOPUCTOBYBATH CBOI IOPUIMYHI ITpaBa 1 BAKOHYBATH MOKIAJCH1 HAa Hel IOpUANYHI 000B’SI3KH.

KonextuBHa ¢opma npaBopearnizaiii norpedye s [bOTo MOE€THAHHS 3yCUIIb KUTBKOX CyO’€KTIB.

Hanpuknan: koHctutyuiitHa HopMa (cT.45 Koncturyuii Ykpainu), sika 3aKpiuitoe MpaBo rpoOMaJsiH Ha
BIJINTOYMHOK, MOKe OyTH pealli3oBaHa K y KOJEKTUBHOMY, TaK 1 B iHAUBIAYaJIbHOMY MOPSJKY, TOAl K 1HIIA
HopMma Koncerutytii (c1.36), 1o nependayae npaBo rpoMajisH YKpaiHu Ha 00’ €lHaHHS B MOJIITUYHI MapTii Ta
I'POMAJIChK1 OpraHizallii, — TUIbKH B KOJEKTUBHOMY.

Dopmu 30ilicHeHHs NPAB 3aNeHCHO IO YYacmi y NpagogiOHOCUHAX - T03a MPABOBITHOCHHAMM Ta Yy
MPaBOBITHOCHHAX.

Dopmu peanizayii npas 3a1ex#cHO 8i0 pieHs AKMUBHOCMI C)0'€Kmig - aKTUBHI TO3UTUBHI i1, 311HCHEHHS
mpaB ab0 BHKOHAaHHSA OOOB'SI3KIB O€3MOCepeHbO 3aliekaTh BiJ aKTUBHOI MISUTBHOCTI Cy0'€KTa Ta MacHUBHA
(hopma (MacUBHICTh Cy0'€KTA), IO peai3yeThCs IMIISTXOM BIAMOBH Bif [Iil.

Ha ocHoBi MeToiB 3/1iliCHEHHS TIpaBa MpaBopeaizyoda AiSIbHICTh JU(PEPEHIIIOETHCS Ha IIPUMYCOBY
1 10OpOBUIbHY.



3anexHO BiJ B3aEMOBIIHOCHH CyO’€KTIB IpaBa pO3MOJUIAIOTH (GOpMHU pearizallii, sKi 3aCHOBaHI Ha
(dhopManbHIi PIBHOCTI CTOPIH, @ TAKOXK HA TaKi, JIe OJJHAa CTOPOHA HAJ(UIeHA (DYHKI[IE€IO BETIHHS.

VY BiAMOBIAHOCTI 10 TOJTY HOPM Ha 3a00pOHAI0Y], 3000B’3yI0Ui Ta YITOBHOBAXKYIOU1 BUALISAIOTH TaKi
Tpu (hopmu Oe3nocepeIHbOI peaiizanii mpasa, sSIK JOTPUMaHHs, BAKOHAHHS 1 BUKOPUCTaHHS.

OsHaku peaJiizanii npasa

1) BUKOHYBaTH BUMOTIHM, 10 BHIUIMBAIOTH 13 3aKOHY (3MiICHEHHS TpaB 3aBXKIH € IOPUIUMYHOIO
JSUTBHICTIO FOPUIANYHOT 0CO0H);

2) coriaibHa BUroJa (33J0BOJICHHS PI3HOMAHITHUX OCOOMCTHX 1 CYCIUIbHHX MOTped Ta iHTEepeciB
[UITXOM 3aCTOCYBAHHSI IPABOBUX HOPM);

3) mpouenypu (3axXMCT MpaB — II€ PErjaMEHTOBaHA 3aKOHOM JISUTBHICTh, KA CKIAQJA€ThCS 3
MOCJIIIOBHUX A1i Cy0’€KTIB MpaBa B 4aci);

4) BosibOBHH Xapaktep (TpU 3acTOCYBaHHI MpaBa HOro Cy0’€KTH [iFOTh CBiJOMO Ta CBiZIOMO
Y3rOJKYIOTh CBOI J1ii 3 MOJIOKEHHSIMU MPABOBUX HOPM);

5) HarioHabHA Oe3reKa.

[TpuHIMnu peanizaiii (paBOBUX HOPM:
1. 3aKOHHICTH — HEYXWJIbHE JOTPUMAaHHS JIep>KaBHUMH OpraHaMH Ta 0CaJOBUMH 0CO0aMU 3aKOHY B ITpolLieci
peanizallii HOpM Ipasa.

2. OOrpyHTOBaHICTh — MPUNHATTSA pIlIEHHS Nependayae peTesibHe BUBUEHHS MaTepiajiB CIpaBH; JIOTTYHUN
aHaJli3 JI0Ka3iB, MepeBipKa JOCTOBIPHOCT1 OPUANYHUX (PAKTIB.

3. JIouiIpHICTh — Yy MPaBO3aCTOCOBHOMY aKT1 MOBUHEH 3HAWTH BiZOOpakeHHS HAMOLIBII ONMTUMAIbHUN Ta
edeKTUBHUN BapiaHT peaiizailii mpaBoBux BuMmor. (Hampukmnan: BUpok He Moke OyTH HAATO CYBOPHM, Yd
M’SIKMM, TIpH HOTO MPUHHATTI TOBUHHO BU3HAYATHUCH TSDKKICThH 3amOJISTHOTO, CTYIIHb BUHH, 00CTaBHHH, 1110
MTOM’SIKIITYIOTh UM TIOTIPIIYIOTh CTAHOBHIIE OOBUHYBAYEHOTO. )

4. TlpuHIMI COIIaabHOI CIPABEUTMBOCTI — MISTIBHICTh JIEP)KaBHUX OpPraHiB 4 TOCAJ0BHUX OCI0 MOBHHHA
0a3yBaTUCh Ha BpaxyBaHHI IHTEPECIB CYCHJILCTBA B IIJIOMY, & HE BpaxyBaHHS CTAHOBMINA YM PAHTY OKPEMO i
0co0u 4Yu Tpymu 0cio.

Peanizamisi mpaBoBuX HOpM — 1€ (DaKTUYHE 3MIMCHEHHS IXHIX MPHUIKCIB y TPABOMIPHIA MMOBEMIHII
Ccy0’€KTIB CyCHUTBHUX BITHOCHH. A0O, IHIIMMH CJIOBAaMH, peaizallis MpaBOBUX HOPM — II€ 3/AIMCHEHHS IXHIX
MIPUIIKCIB Y TIPAKTUYHUX JISHHAX (151X 4K O€3M1sITbHOCTI) Cy0’€KTIB.

CriocoOu 3axucTy mpas 1 cBOOO JIOAMHH 1 TPOMASHUHA.

CynoBuii 3axucT npaB i cBOOOJ JIIOJAWHU — II€ OJUH i3 BUIIB JAEP>KaBHOIO 3aXHCTY MpaB 1 CBOOOL
JIOJMHY, TpoMaAsiHUHA. | came fepxkaBa O6epe Ha cebe Taky BIAMOBIIANIBHICT Ta 000B’SI30K.
OCHOBHHMHU 3aKOHOaBYMM JIOKYMEHTOM, SIKMI perjaMeHTye 1ie npaBo € Koncruryuis Ykpainu.
[Tonoxennssmu cratti 8 Konctutyii YkpaiHu BU3Ha4eHO, 10 B YKpaiHi BU3HAETHCS 1 i€ MPUHIIHI
BepXoBeHCTBa MpaBa. KoHcTuTylist YkpaiHu Mae HalBHUILY IOPUIMYHY CHITY. 3aKOHHM Ta 1HIII HOpPMAaTHBHO-
MIPaBOBI aKTH NpuiiMaroThcs Ha ocHOBI KoHcTuTyii Ykpainu i noBuHHI Bignosigatu ii. Hopmu Koncturymii
VYkpaiHu € HopMaMu MpsIMOi il. 3BEpHEHHS 10 CYAY JUISl 3aXUCTY KOHCTUTYLIMHMX MpaB 1 CBOOO JIIOJUHH 1
rpoMajsiHIHA Oe3nocepenbo Ha miacTaBi Koncturynii YkpaiHu rapantyernces.
KoxHOMY TrpoMajsiHHHY TapaHTYeThCSl IPAaBO HAa OCKAp)KEHHS B CyAl pillleHb, i 4u Oe31isUIbHOCTI
OpraHiB MiCLIEBOTO CAMOBPSyBaHH:I, TOCAJOBUX 1 CIIY’)KOOBHX OCi0, IHIITUX TPOMAISTHY.
Koncrurynis YkpaiHu rapaHTye KOXHOMY 3axXMCT HOro mpaB 1 CBOOOJ B MeXax KpUMIHAJIBHOTO,
aJIMiHiCTPaTUBHOIO, TOCHIOAAPCHKOT0, IIUBUILHOTO, KOHCTUTYIIIHHOTO cynounHCcTBa YKpainu, >

SMensins Auzpiii. T'apaHTyBaHHs IpaB JIIOJIMHU Ha )KHUTTS, CBOOOTY Ta CIPABELTMBUIA Cyl €BPONEHCHKOI0 KOHBEHIIIE
1950 poky i Koncruryniero Ykpainu: mopiBHIIBHO-TIPaBOBi actiekTH : MoHorpadist. JIbsiB : Pactp-7, 2020. (naTa 3BepHEHHSL:
29.03.2022)



HixTo He Moke 0OMeXyBaTH MPaBO HA CYJOBHIA 3aXUCT, TaK SIK II€ CYNEPEYUTh MPUHLIUIY PIBHOCTI YCiX
1epest 3aKOHOM.

KoxeH mMae mpaBo Ha CHpaBeUTHBUNA 1 MyOIIYHUN PO3MIIST HOTO CIPaBH BIPOJOBXK PO3YMHOTO CTPOKY
HE3aIeXKHUM 1 OE3CTOPOHHIM CyIOM, BCTAHOBJIEHHMM 3aKOHOM, KWW BHPIUIMTH CIHiJ IIOJO HOTO HpaB Ta
000B’sI3KiB IUBUTFHOTO XapakTepy ad0 BCTAaHOBUTH OOIPYHTOBAHICTH OYy/b-SKOTO BUCYHYTOTO MPOTH HBOTO
KPUMIHAJIHHOTO OOBUHYBAUYCHHSI.

[IpaBo Ha edexkTHBHMIA 3aCi0 3aXHCTY MPaB 1 CBOOO 3aKPIIUICHO cTaTTero § «3arainbHOi JeKIapallii mpas
JIOAWHUY, B AKid mepeadadeHo KOXKHIN JIIOAMHI MPaBO HA MOHOBJICHHS MOPYHICHUX MPaB KOMIETEHTHHUMHU
HAI[IOHATBHUMH Cy/JaMU y BHIIaJKaxX IMOPYIICHHS ii OCHOBHHX NpaB, rapantoBaHux KoHcTuTyIi€o abo
3aKOHOM.

Bapro 3a3naunTy, 1110 mpaBo Ha CyJOBUH 3aXHCT Ma€ JUIIE Ta 0c00a, mpaBa 1 cBOOOIU UM IHTEPECH SAKOT
MOPYLIYIOThCS.

OTtxe, A1 TOTO, 100 JIFOAUHI 0yJI0 HAZAHO CYIOBHM 3aXKCT CYJ] TOBUHEH TEPIII 32 BCE BCTAHOBUTH YU B
JIIACHOCTI 1151 0co0a Mae TrpaBa 1 cB0OOO M UM IHTEPECH TIPO 3aXUCT SIKUX BOHA MTPOCHTh.

Peanizaniero npaBa Ha CyJOBHIl 3aXUCT € MOKJIMBICTh OCKAp)KEHHsI PILIEHHS CyAy MEpIIOi 1HCTaHIII.
[lepernsa cynoBuX pilleHb B anesIIMHOMY Ta KacalliHOMY HOPAJKY TapaHTye BIAHOBIIEHHS MOPYIIEHUX
paB, CBOOO/T Ta IHTEPECIB.

[IpaBo Ha CyJOBHI1 3aXUCT € KOHCTUTYIIIIHIM, a 000B’sI3KOBE BUKOHAHHS CYJOBHX PIIIEHb — CKJIaJJOBOIO
IIpaBa Ha CIPaBEUIMBUI 3aXUCT.

[IpaBo Ha cymoBHii 3aXHCT B CyJi peanidyeTbcs y ABOX ¢opmax: 1) 0cOOMCTO caMHM Yy4aCHHKOM 3a
JIOTIOMOTO10 HaJIaHUX HOMY IIpOLeCyaIbHUX MPaB; 2) 3aXMCHUKOM — aJIBOKATOM.

[punucamu crarti 59 Koncrutyiii Ykpainu BU3Ha4€HO, 10 KOKEH Ma€ MpaBo Ha Mpodeciiny MpaBHUIY
noniomory. KokeH € BUIbHUM y BUOOP1 3aXMCHUKA CBOIX ITPaB.

3axdcT TpaB Ta IHTEPECIB JIOJUHU 1 TPOMAISHWUHA 3IIMCHIOETBCA B TOPSAIKY ITUBUIBHOTO,
aZIMIHICTPAaTUBHOI'0, TOCIOAAPCHKOIO Ta KPUMIHAJIBHOIO CyIOuYMHCTBA. [lopsAnoK 3BEpHEHHs, BUMOTH 1O
MMO30BHMX 3as1B BU3HAYCHI BIAMOBITHUMH TPOIIECYATbHUMHU KOJEKCAMH.

Io3acynoBuii MexaHi3M 3aXMCTY NPaB Ta CBOOOJ JIOAUHHU i TPOMAASHUHA

[Tin cxapramu TpoMmajasiH CIiJi PO3YMITH INMHUCBMOBI YW YCHI MPOMO3UIlii (MpOIo3uilii), 3asBU
(IpoxaHHS1), CKapTH.

[Tpono3wuttii (3ayBaskeHHs) - 3BE€pHEHHS T'POMAJIsH, SKi ONMPWIOJIHIOIOTH CBOT TYMKH IOJO i
OpraHiB JIep>KaBHOI BJIaH, OpPraHiB MICIIEBOTO CAaMOBPSAYBaHHS, IMPEJACTABHUKIB 1 MOCATOBUX OCIO yCiX
PIBHIB, a TaKOX IIIOJI0 PErYITIOBaHHS CYCIUIBHUX BIIHOCHH 1 YMOB KHUTTS, YJOCKOHAIIOBATH IPABOBI
OCHOBHM JIEP)KaBHOTO 1 CYCHUIBHOTO J>KHUTTS, COIIAJIbHO-KYJABTYpPHOI Ta I1HIIMX cdep aepkaBHOI i
CYCHUIBHOI AISUTBHOCTI TPOMA/ISH.

[ToBimomieHHs (KJIOTOTAaHHS) - 3BEPHEHHS I'POMAJISH 3 MPOXaHHSM CIPUATH peaizallii iXHiX
MpaB Ta iHTepeciB, nepeadauyeHnx KoHCTUTYyIli€ro Ta YMHHUM 3aKOHOIaBCTBOM, 200 TIOBITOMJIGHHS PO
MOPYILEHHS YUHHOTO 3aKOHOJIaBCTBa Ta 3001 B poOOTI MiANPUEMCTB, YCTAHOB, OpraHi3alliii He3a1eKHO
Bix (opmu BiacHocTi. KilonotaHHss — 11¢ MUCHhMOBE MPOXAHHS PO BU3HAHHS HAJIEKHOTO CTATYCY,
npas, cBOOO/I TOIIIO.

Ckapra - 1me ckapra 3 BHMOTOIO IPO TOHOBJICHHSA MpaB TPOMAJSH, 4yepe3 Oe3MisIbHICTH 1
pIIIEHHSAMH OPTaHiB JepKaBHOI BIAIH, OPTaHIB MICIIEBOTO CaMOBPSIyBaHHS, MiIMPHEMCTB, YCTaHOB,
oprasizailiii, 00'eTHaHb TPOMA/ISH, IOCAOBUX OCI0, 3aXUCT 3aKOHHUX IHTEPECIB.

3asBM Ta CKapru pO3TISAAIOTHCS MPOTATOM OJHOTO MICSIIS 3 JIHS 1X HAJIXOKEHHS, a CKaprH, sKi
He MOTPeOyIOTh JOJATKOBOTO PO3TISAY — MPOTATOM I’ ITHAIISATH THIB 3 JHS iX HAAXO/KEHHS. SKIo
MUTAaHHS, 3a3HaYeHEe Y CKap3i, He MOXke OyTH BUpIIIEHE IPOTATOM OJJHOTO MICSIIsl, KEPIBHUK BIAMOBIIHOT
oprasizaiiii, MiNpUeEMCTBA, YCTAaHOBU M OpraHizauii abo Horo 3acTymHUK BU3HAYA€ CTPOKU PO3IIITY
Ta TOBIOMIISIE€ TIPO 1€ CKapKHUKY. [Ipy 1[bOMY CTPOK BHUpIIIEHHS MTUTaHb HE MOXE MEPEBUIIYBATH B
nitomy 45 nHiB. CTpOK meperisay Moxe OyTH CKOPOYEHO 31 CTPOKY, BCTAHOBIIEHOTO III€I0 CTATTEI0, 3a
MMCHEMOBOIO 3a5BOIO IIMBLUILHOTO TIO3UBAYA.

HepmoqepPOBo PO3TIIAAAOTHCA 3BCPHCHHA T'POMAISIH 13 BCTAHOBJICHUMH 3aKOHOM HiJIBFaMI/I.Sl

51 Kononiit A.M., Omiiinuik A.1O. [TpaBa jirojuny i rpomMasHuHa B YKpaini: Hapuansnuii nocionuk. - K.: FOpinkom Intep,
2003. (mata 3BepreHHs: 14.03.2022)



KoskHa nronnHa MOBUHHA MaTH MOXKJIMBICTh BUILHO 00paTu cHocid 3axXuCTy CBOiX mopymeHux mnpas. [lpu
[IbOMY BOHA Ma€ OyTH BIIEBHEHA B TOMY, 110 JIepKaBa FapaHTye PiBHY MOXKIUBICTD 115l Oy/1b-KOTO, HE3aJIEKHO
BiJl BIpH, pacH, Miclisl IPO>KUBaHHS, BIKY 1 CTaTi, CKOPUCTATUCS IIMMU CIIOCOOAMU 3aXUCTy. B iHIIOMY BUTIaAKy
MparHeHHs Cy4acHOI JiepKaBH 10 JeMOKparii, 3aKOHHOCTI, CBOOOIU, PIBHOCTI, TyMaHi3My, IPaBOBOI JeP>KaBH,
BHUpaXK€HE B KOHCTUTYIITHUX HOPMaX 1 IPUHIIUIIAX, 3aJUIIUTHCS JIHUIIE IEKIapalieo Ipo HaMipu

Tema 2.2. IIpaBoBuii craTtyc 0co0M, CliBBiIHOLIEHHSI MOHATH «MPaBay, «CBOOOAN» Ta
«000B’ I3KM».

IInan nexuii:

1. TIlpaBoBumii cTaTtyc 0cO0M SIK CHCTeMAa rapaHTOBAHMX /eP:KaBOK NMpaB, CBOOO,
000B’sI3KiB Ta BiANMOBiTAJIbHOCTI.

2. CyTHicTh nIpaB, cCBO0O Ta 000B’SI3KIB fIK HEBiI’€EMHUX CKJIAJOBUX MPAaBOBOI0 CTATYCY,
CHiBBiTHOIIEHHSA Mi’K MOHATTAMH.

3. [ToHATTH «IPAaBOCY0’€EKTHICTHY», KMPABO3IATHICTH)» Ta «Ii€3AATHICTHY.

4. IIpaBOBiTHOCUHM SIK Pi3HOBH/ CYCHIJIbHUX Bi/ITHOCHH.

5. Tepminn «IIOAUHA» Ta «KITPOMAITHUH» Y KOHTEKCTi BU3HAYEHHS IPABOBOI0 CTATYCY
cy0’exra. OCHOBHI ifel, «IMiABaTHHI> PABOBOIO CTATYCY 0COOM.

Koncnexm nexuii:

1.IlpaBoBHii cTaTyC 0CO0M SIK CHCTEMA FAaPaAaHTOBAHHUX /JE€PKABOK NMpPaB, cB0001, 000B’A3KIB Ta
BiamoBizaJbHOCTI.

OCHOBHOIO CKJIaZIOBOIO KOHCTUTYIIHHIX OCHOB IPABOBOTO CTATYCY JIIOJUHH B YKpaiHi BUCTYIAIOTh
came mpaBa, CBOOOM Ta 000B’sI3KM JTOAMHU 1 rpomaasauHa. B Koncturtyiii Ykpaiau Bci BOHU 3HAWILIN
CBOTO BiJI0OpakeHHs B po3aiti apyromy “IIpaBa, cB0060 1 Ta 000B’SI3KH JIFOAWHH 1 TPOMaITHUHA

IIpaBoBwHii craryc J0auHu (0c00M) — 1€ CYKYITHICTh IIpaB, 000B’sA3KiB, 3aKOHHUX IHTEPECIB, TapaHTil
ix peanizaiiii, 0 3aKpilJIeHI Y 3aKOHOIABCTB1 1 XapaKTEPHU3YIOTh 0co0y sk cy0’ekTa npasa. [1{o cTocyeTbes
MPaBOBOTO CTAaTyCy, TO MOXHA BHUIUIUTH 1lCOJIOTIYHUHN, TPABOBUH, IICUXOJIOTIYHHN, EKOHOMIYHUH,
JTOOPOBUTEHUM, COIIAILHO-TIONITUYHHM, 8 TAKOXK MOPAJIBHUN 3MICT. Yce IIe € IPOSBOM IPUPOIN Ta ACTIEKTY
npaB JiroauHU. OTHOYACHO ISl KATEToPis MOEIHYE KOMIUIEKC YCiX CYCITUIBHUX BITHOCHH, IHTEPECIB 1 B3aEMO
CIIOJIY4CHb.
[ToHSITTS 3araJibHOTO MPABOBOTO CTATYCy MA€ BKJIFOYATH 3MICTOBI KOMIIOHEHTH, 1110 BU3HAYAIOTh
HOTO CTPYKTYPY B HAWIIMPIIOMY PO3PSIIIi.
- IPAaBOBI IPHUHIIUIIH, 10 CTAHOBJISITh METOA0JIOTIYHY OCHOBY IIPABOBOTO CTaTYCY;
- IPaBOBI HOPMH, 1110 BCTAHOBITIOIOTH 3arajibHi IpaBa, CBOOO M Ta 000B'SI3KM KOXKHOTO;
- IOpUAMYHA JI1€3/1aTHICTh, TOOTO 3JaTHICTh Cy0'ekTa mpuiiMaTH mpaBa Ta 0OOOB'SI3KH,
KOPHUCTYBATHCSI HUIMH, HECTH BIIMOBIAANBHICTh 32 CBOT Jii;
- MIPaBOBI IHTEpECH, CIIOHYKaTH Cy0'eKTa MpaBa BXKMBATH BIAMOBIIHMX 3aX0JiB a00, HaBMAaKH,
JSITH Y CTIOCI0, 110 TI03BOJICHUN 3aKOHOM;
- IOpUJMYHA BIANOBIJAIBHICTh, fKa IMOJIATa€ B OOOB'SI3KY HECTH BIINOBINAIBHICTH Yy pa3i
MOPYIIEHHS IPaBOBOTO CTATyCy;
- IPOMaJITHCTBO, TOOTO MPaBOBUM CTATYC, SIKMH CBIAYUTH MPO MPUHAIEKHICTH OCOOM JI0 L€l
KpaiHH 1 1a€ MpaBo PO3LIMPIOBATH KOJIO MpaB 1 000B'A3KIB;
- IPaBOBITHOCHHH 3arajbHOTO (JIepP’KaBHOTO) XapakTepy.
VYci nroan MaroTh 3aralibHi (Jep>kaBHi) MPaBOB1 BITHOCHHM 3 JIEPKAaBOIO Ta MK CO00I0, TaKi SK
3MIIICHEHHS, 3aXUCT 1 MIATBEPHKEHHS MpaB 1 000B'A3KIB.
OcCHOBY ITPaBOBOTO CTATyCy CTAHOBIIATH MpaBa Ta 000B'SI3KH, 110 PEATI3YIOTHCS B CHITY BiIHOCHH
1 IpaBOBIAHOCHH MK BJIACHHKaMU. 31 CKa3aHOTO BUIIE BUHO, 1II0 IPaBOBI HOPMH Ta c(hopMOBaHi Ha iX
OCHOBI 3araybHi (Jiep»aBHi) MPaBOBIIHOCHMHN BU3HAYAIOTh MPABOBHI CTaTyc Cy0’€KTa Mpasa.



BuszHaunTy npaBoBHii CTATyC 0COOM — I1€ BUSBHUTH il MO3HIIIIO, POJIb, TIOJOKEHHS, 3HAUYCHHS B
CYyCHUIBCTBI Ta JepiKaBi, BUABUTH ii 3MI0HOCTi, I[IHHOCTI, BIUIMB, MPHWHIIMIIA B3a€MOBITHOCUH 3
JIepKaBoIO T IHIIMMH JIFOJLMH, 1i PUPOJIA CYCIIIBCTBA Ta BIACHY COLliaNbHy OpraHizarlio. °2

IIpaBoBuii cTaTyc rpoMasiHUHA — Ye NPaose CMAHOBUUe 0CODU, WO € 2POMAOTHUHOM NEeBHOT
oepoicasu.

OcCHOBHI i1e1 IPaBOBOTO CTAaTYyCY:
- cBoOojia i pPIBHICTh, MO 3a0€3MEUYIOTHCA KOXKHIN JIIOUHI 1 TPOMAJISHUHY Bil HapOKECHHS 1 J0

CMEpTi, TapaHTYBaHHSA 1 3aXUCT LIUX IIPaB — TOJIOBHUI 000B'S30K JAEpiKaBU;

- [pUHOUI CBOOOIM y NMPHUBATHO-TIPABOBiK cdepi moisirae y ToMmy, IO «I03BOJICHO BCE, IO HE
3a00pPOHEHO 3aKOHOMY;

- cB000/1a TOBMHHA BiNOBIIAaTH NPaBy, 1 OyTH B MEXax 3aKOHY;

- mpaBa JIIOJUHU MOXYTh OyTH OOMEXEeHl JMIle y crnocid Ta y BHUIAAKaX, MepeadadeHux

KoHcTuTy1iero Ta 3aKOHOIaBCTBOM.

B ropunuuniil Hay1ll BUAUISIOTE MPU 6UOU RPABOEO20 CHIAMYCY OCOOU.

- [HOugidyanvHuu (npusamuuti) cmamyc — 1€ TPABOBUM CTATyC KOXKHOI KOHKPETHOI ocoOwu,
KOKHOTO OKpeMmoro rpomaiasHuHa. [loku € ocobu 1 rpomansHu, iCHye Takuii craryc. Bonu
XapaKTepPU3YIOThCS YHIKAIBHICTIO, @ TAKOX JIFOJIU, IK1 HOCATS 111 cTaTycu. CTaTyc 0coOMCTOCTI BU3HAYAE
MIPABOBE CTAHOBUIIIE KOHKPETHOT 0COOM, KOHKPETHOTO TPOMAJITHCHKOT'O CYCITUTBCTBA, KpaiHH,

- cneyianvHull (podoeuti) cmamyc — CYKYIHICTh €JIEMEHTIB, IO XapaKTEePU3YIOTh IPaBOBE
MOJIOKEHHSI OKPEeMHX Kareropii rpomaasH Ta oci0 (aiTeil, CTyneHTIB, BiCHKOBOCITYXOOBIIIB,
POOITHHUKIB, TOCAIOBUX OCI0, WIEHIB TUX UM IHIIMX OpraHi3allii, IHBaJIiIiB BIHU Ta Mpaili, MeHCIOHEePIB
Ta iHmmx). IX Tak Garato, IO MOBHICTIO KiacH(iKyBaTH iX MPaKTHYHO HeMOKIHBO. OKpeMi ramysi
MpaBa BUBYAIOTH JIMIIIEC HAMBAXKJIMBIIII 3 HUX;

- 3a2anbHUll NPagosuli cmamyc — 1€ CTaTyc JIOJUHU SIK 0COOMCTOCTI, YjeHa CYCHUIbCTBA,
rpOMaJITHUHA, JIep>kaBu. Lle € 0CHOBOIO OCHOB IS BCIX, 1 1I€H CTaTyC MOKHA Ha3BaTH 0a30BUM.

Buxoasun 13 3araibHOTO MPABOBOTO CTATYCy, HEOOXITHO pO3TJISAATH CTATyC OKpEMHUX 0cid abo
ix rpyn. [HguBimyanbHi crarycu 0a3yrlOThCsS Ha 3arajlbHUX CTarycaxX, SKi BUKOHYIOTh CIICHApii
OCHOBHHUX poJjieil. Bimomo, 1m0 3a mpaBoBUM Ta OO'€KTUBHMM CTAHOBHIIEM JIIOJIWHH B CYCITUIBCTBI
JIETKO BU3HAYMTHU COLIaIbHY IPUPOY, IIO3UTHUBHI Ta HETaTUBHI CTOPOHU TOTO YU IHIIOTO CYCIUIBCTBA.
3aranpbHUl cTaTyc HE MoOke OyTH 3MiHeHHMi Oe3 Bimoma JepKaBH 1 3aKOHOAABI, Ha
BIIMIHY BIJI HBOTO, IHAUBITYaJIbHUM CTaTyC SBJSETHCS OUIBII AWHAMIYHMA 1 MOOUTBHMA Ta MOXeE
3MIHIOBaTHCS 3a Oa)kaHHSAM BJIACHMKA a00 BHACIIIOK 3MiHM HOro coIiaibHOi Ta mpodeciiHol
ISUIBHOCTL. AJie 3HOBY K TaKH, Taki 3MIHM MOXHa BHOCUTH B paMKax 3arajbHOro IpaBuia, He
MOPYILIYIOYH HOTO HACTAaHOBHU.

Ha mpaBoBuii ctaTtyc 0ocoOH BIUIMBAIOTH Taki (pakTopu SIK CTaTh, BiK, CiMEHHUN cTaH, mnpodecis
TOIIIO.

Bynb-sxuil mpaBoBHii cTaTyc € MpaBOBUM a00 (PaKTUYHUM MPABOBUM cTarycoM. CTaTyc JIOAWHU
06araTo B 4OMy 3alie)KHTh BiJl TOrO, XTO WOT0 HOCHUTH. 3MICT, OOCAT 1 XapakTep MPaBOBOIO CTaTyCy
TPOMAJISIH HE 3MIHIOIOTHCS MPOTATOM IX KUTTA. SIK Uid TpUKIaAy Bi3bMEMO TakKy CHTYaIlilo:
rPOMAJSIHUH OyB CTYIEHTOM, IMOTIM I1HXXEHEPOM, MAaiCTpoM, CTapiiuM MaHCTpOM, TOJOBHHUM
IH)KEHEpOM, JTUPEKTOPOM MIANPUEMCTBA 1, HAPEIITI, IEHCIOHEPOM. Y TOH yac K HOro iHAUBITyaIbHUH
CTaTyC MOCTIITHO 3MiHIOBaBCs, HOTO 3arajabHUi cTaTyc (SIK TPOMAaIsHUHA) 3aIUIIABCS HE3MIHHUM.

3aranbHUI CTaH JIIOJUHU HE 3aJIeKUTh BiJ 3MIHU TPYJOBOTO Ta COIIaIbHOTO cTarycy. Lls sKicTh
MOCTIlHA, €MHa 1 piBHOMpaBHAa. Ha BiIMiHYy BiJ Mi€3MaTHOCTI 3arajJbHUN MPABOBUM CTaTyC - 1LI€ HE
0CcOOHUCTICHA XapaKTepUCTUKa 0cOOHU, HE IHIMBIyalbHA Ji€3JaTHICTS, a ii CTAHOBUILE B CYCIUIbCTBI.

IIpaBoBuii cTaTyc 0cOOM TICHO MOB'SI3aHMM 31 CTATycOM IHIIMX Jrofei. Yci mpaBa Ta 000B’sI3KU
0CcO0M MaroTh 3HAYECHHsI JIMIIE TOMY, II0 BOHH B3a€EMOJIIOTH 3 JEPKABOIO, CYCHLIBCTBOM, IHIITUMH
Ccy0’eKTaMH Ta CHUTLHOTaMH, MAOTh OOOB’S3KM YM BIAMOBIAHI Cy0’€KTUBHI MpaBa. BBaxaeTbes, 110

523aranbHa TeOpis JePKABHM i TIpaBa : MiApyd. JUIs CTyA. FOpH. BHIL Hay. 3aki. / [M. B. Lgik, O. B. ITerpummmn, JI. B.
ABpaMeHKO Ta iH.] ; 32 pell. JOKT. I0puA. HayK., mpod. akan. AIIpH Ykpainu M. B. L{Bika, TOKT. fopH. HayK., Mpod. akas.
AllpH VYkpainu O. B. Ilerpummna. — X. : TIpaBo, 2011. — C. 343. (nara 3BepHenns: 17.03.2022)



KOKEH Ma€ 3HATH CBil cTaTyc, mpaBa Ta 0oOOB’s3KH. SIKIIO JIFOJMHA HE 3HAloMa 3 HHUM, II€ MOXE
CYHEepeYrTH MPABOBUM BUMOTAM Ta HIIUM COI[IaIbHUM HOpMaM.

OTxe, IpaBOBHI CTAaTyC BKJIIOYAE BCIO CHCTEMY NpaB i 000B'SI3KIB, SKi ICHYIOTh y JIOAWHU YH
KOHKPETHOTO TpOMaJiTHUHA. SIK BaXJIMBa KaTEeropis MpaBa BOHO MOBMHHO OJHOYACHO 3aJI0BOJIBHATH
JIBOM, 3/1aBajocsi 0, HECYMICHMM yMOBaM: TO-Tiepiie, OyTh cTabiTbHUM, TOOTO HE 3MIHIOBATHUCS 3a
3MICTOM; MO-APYTe, BOHA MOBUHHA BPAaXOBYBATH peaibHi 3MiHH, 110 BiOYBAIOTHCS B CYCIILIBCTBI, TPSIMO
YH OTIOCEPEIKOBAHO 3a4illal0Th 0COOUCTICTh, BiAMOBINHI KaTeropii, Tomo>*

2.CyTHIicTB nIpaB, cB000/1 Ta 000B’A3KIB SIK HEBiJI’€MHHUX CKJIAJ0BHX NIPABOBOI0 CTATYCY,
CHiBBiTHOIIEHHSA Mi’K NOHATTAMH.

[IpaBoBwHii cTaTyc JAIOAMHHU MOJIATAE Y 1i MPAaBOBOMY CTAaHOBHILII, sIKE Bi0Opaxkae pakTUUHUN
CTaH y MPOIIEC] B3aEMHHUX MPABOBITHOCHH 3 IHITUMU 0CO0aMHU, CYCITUTLCTBOM Ta JepxkaBoto. [IoHATTs
«IIpaBOBUH CTATyC» Ma€ YHIBEpCaJIbHUM XapaKTep, axke:

e BKJIOYAE IMPaABOBI CTAaTYCH OCOOMCTOCTI, TPOMAJSIHUHA, 1HO3EeMHOI 0co0u, ocobu Oe3
rpOMaJIsIHCTBA, OLKEHIIIB, BUMYILLIEHUX MT€PECEIEHIIIB Ta 1H.;

e  37aTHUM B1oOpakaTu IHAMBIAYalIbHI 0COOIMBOCTI 0COOHU, 1ipeajbHEe CTAaHOBUIIE Y XO1
PI3HOMaHITHUX CYCHUIbHUX BITHOCHH;

®  Jlae MOXJIMBICTh PO3MVISIHYTH CBOOOIM, MpaBa, 000B'I3KM 0COOU Y CHCTEMHOMY BUIJISII,
JI03BOJISIE TIOPIBHATH CTATYCH Ta BIKPUTH MUISIXHU 1X TOIAJIBIIIOTO PO3BHUTKY.

OcHoBa MPaBOBOTO CTAaTyCy O0COOM TOJISITAaE y MpaBax 1 CBOOOIax, K1 HEMOMJIMBO peali3yBaTh
0e3 IHIMUX CKJIQJOBUX, BKJIFOYAIOYH KOPECTOHIYIOUi TpaBa Ta FOPHUIUYHI OOOB'SI3KH, HOPUIAMUHY
BIINOBIAATIBHICTD Y JESIKUX CUTYallisX, IPaBOBI rapaHTii, IpaBO3JAaTHICTh Ta II€3JaTHICTb K OCHOBHI
pHUCH YCBIIOMIICHOT TOBEIIHKY Ta BOJI1 JIFOICH.

Y mupokomMy po3yMiHHI IPaBOBHUI CTaTyC PO3TISAAECTHCS K CYKYIMHICTh OCHOBHUX MPaBOBUX
MIPUHIIUITIB 1 IIIHHOCTEH, MPUPOJTHUX CBOOO I, 000B'SI3KIB, MPaB, 3aKOHHKUX IHTEPECIB, TPABOCYO'€KTHOCTI,
YBUIBHUX BIAHOCHH Ta IH.

Y By3bKOMY PO3YMiHHi ITPaBOBUI CTaTyC BKJIOYAE CyO'€KTMBHE MPaBO, CBOOOMHU, FOPUINYHI
000B'SI3KHM KOKHO1 KOHKPETHOT 0COOM, BKITFOYAIOYH 1 rapaHTii Ha iX peaizaliro.

[IpaBa Mr0AMHY BKIIOYAIOTh IPUPOIHI MOKIUBOCTI JIFOAUHH, SIK1 3/1aTH1 3a0€31euyBaTH il KUTTS,
TiiHICTB Ta cBOGOY Al Y Oyab-sKiii cdepi CyCIiTBHOTO KUTTI .

OcHOBHI mpaBa 1 cBO00 1M JIIOAUHH (TPOMAISIHUHA) 3aKPIIUICH] Yy MDKHAPOHO-TIPABOBHUX aKTaX
Ta KOHCTUTYIIISIX OKpemMux jaepxaB. Halyactime, Buau mnpaB KiacuikyroTe 3a cdepamu
KUTTEAUIBHOCT] CYCIUIBCTBA, Y SKUX BiIOYBA€ThCs peajizallisi MEeBHUX IHTEpeciB Ta MOTped 0coOu.
Biarak, BUpI3HAIOTH KiTbKa THIIB MPaB: OCOOMCTICHI, CONiaibHI, KYJIbTYpHI, €KOHOMIYHI, MOJITHYHI,
€KOJIOTT4HI Ta 1HpOpMAaIiiHi.

OcoOucTicHi mpaBa BKIIIOYAIOTh YCi1 MPaBOMOYHOCTI, SIKi 3/aTHI BioOpakaTu MpUPOIHi 3acaau
mpaBa. BoHu 37aTHi 3a0e3nedyBaTd IHAMBIAYATbHICTh JIIOJUHU Yy 11 BIIHOCHMHAX 3 JIEpP>KaBOKO Ta
cycniibcTBOM. Jlo Takux mpaB MOXKHA BKIIOYUTH TMPaBO Ha JKUTTSA, CBOOOLY Ta OCOOHUCTY
HEJOTOPKAHHICTh, HEIOTOPKAHHICTh MPUBATHOTO KUTTS, OCOOUCTY Ta CIMEMHY TAa€EMHHULIIO, 3aXUCTY
CBOEI 4YecTi Ta J0OpOro iMeHi, TAEMHUII JHCTYBaHHS, IMEPEroBOpiB MO TenedoHy, MOIITOBUX,
Tenerpa¢pHUX Ta IHIIMX TOBIIOMJIEHb, IPaBO BUIBHOIO IE€PECYBaHHSA, IpaBO OOMpaTH Micle
nepeOyBaHHs Ta MPOKUBAaHHS Ta iH.

% Binossopos €. B. IIpaBosi rapanTii mpas i cBo6o/ NH0AUHK Ta rpoMajsHuHa: [MoHorpadis] / €. B. Binossopos. — K. :
Asannoct-tipum, 2009. — C. 55, 59). T'apanTii mpaBoBOro CTaTycCy: 3araibHi (€KOHOMIYHi; TIOJITHYHI, i7I€0OTiYHi, COIliabHi,
JyXOBHI); IOPHAWYHI (KOHCTWTYI}HI, raimy3eBi, BimoMmdi, epexTwBHa poOOTa AEp>KaHWX OpraHiB). (JaTra 3BEPHEHHS:
01.03.2022 (nmara 3Beprenss: 01.03.2022)

% Tepemenko JI. B. Cuctema rapaHTiii coliaqbHUX TIpaB JIOIMHA i rpoMaasiHuba. [Enexrponnuii pecype] / Jionmmia
Bonogumupisna Tepemenxko / KniB, HanionansHa Axanemis BHyTpimHiX crpas. — 2017. — Pexxum nocrtymy 1o pecypey:
http://elar.naiau.kiev.ua/bitstream/123456789/4156/1/-%203BIPHNK%20TE3%20%200ct. p168-170.pdf.
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ExoHomiuHi mpaBa mpeAcTaBlieHI MPAaBOMOYHICTIO, IO BimoOpakae E€KOHOMIYHI acCHeKTH
NPUPOJHHUX TpaB Jrofel. Jlo Takux mpaB MOKHA BKJIIOUMTH IPAaBO NMPUBATHOI BIIACHOCTI, MPaBO
BOJIOJIIHHS, KOPUCTYBaHHS Ta PO3MOPSHKCHHS MAafHOM, BECTH MiANPHEMHUIIBKY AISUTBHICTD, IPABO HA
MpaLio, Ha 3apo0iTHY IJIaTy, HA CTPaMK.

[MoniTnyHMH TpaBamMH 1 cBOOOJaMM JIOAMHM 1 TPOMAASHMHA CIiJ BBAXAaTH MpPaBO Ha
IpPOMAaJSTHCTBO, HAa CBOOOIY OO'€HAHb y MOJITHYHI MapTii, mpaBo 30upartucss MupHo 0e3 30poi i
MIPOBOJIUTH MITHHTH, IMOXOJH 1 IEMOHCTpAIlil, OpaTH y4acTh B yIpaBJiHHI Jep)KaBHUMHU CIIPaBaMH, y
pedepeHaymMax, BUTbHO oOMpatéd i Oyt OOpaHWUMHU 10 OpraiB JepKaBHOI BIAAW 1 MICIIEBOTO
CaMOBPSIyBaHHS, PIBHOTO JIOCTYIY J0 AEP>KaBHOI CITY>KOH.

ComianbHi mpaBa 37aTHI BimoOpaXkaTH CTYIIIHb MAaTepialbHOTO PO3BHUTKY TEBHOI KpaiHW YU
CYCHIBCTBA, BKITFOYAIOUH iX 3[aTHICTh 3a0€3MCUCHHS T1THOTO PIBHS XKHUTTS Ta COIIAIbHOT 3aXUIICHOCTI
monuHA (MTpaBO Ha Mpalo, colllaibHe 3a0e3MEeYeHHs, MPaBO Ha KUTJIO Ta BIAMOYUHOK, OXOPOHA
3I0POB'St Ta MEAMYHA TOTIOMOTA).

KynbTypHi npaBa xapakTepu3yloTb cCaMOOYTHICTh Ta HE3aJeKHICTb (OPMYBaHHS JYXOBHOTO
OCOOHMCTICHOTO CBITY (ITpaBO KOPUCTYBATUCS PITHOIO MOBOIO Ta BUILHO BUOMpPATH MOBY CIUIKYBaHHS,
CcBOOOJY BIPOCHOBIIaHHS, MPAaBO Ha OCBITY, CBOOOAY TBOPYOCTI, IPaBO OTPUMYBATH JOCTYH JO
KYJIbTYPHUX IIIHHOCTEH TOLIO).

Exonoriuni mpaBa npu3HayeHi A 3a0e3neueHHs] HOPMaJbHUX YMOB IMPOXKMBaHHS JIIOJEH Ha
3emui 3arajioM Ta Ha KOHKpEeTHIH TepuTopii 30kpema. [1oai0H1 mpaBa BKIIIOYAIOTh MPaBO Ha CIIPUSTIIMBE
JOBKUUIS, JOCTOBIPHI BIIOMOCTI TIPO MOTO CTaH, BIIIIKOIYBaHHS MIKOIW 3I0POB'T0 200 MaifHy depe3
€KOJIOTTYH1 MPaBOMOPYIIEHHS.

[losBa iH(popMamifHUX MpaB XapakTepHa Jisi HOBOI €MOXM PO3BUTKY OCOOMCTOCTI Ta
cycniibCcTBa (CBOOOA CI0Ba Ta AYMKH, ITPAaBO MOUIYKY, OTPUMAaHHs, Iepeadi, HOIUpeHHs 1H(opmariii
Oy/b-IKMMHU 3aKOHHUMH CII0co0aMu, CBO0O1a MacoBOi iH(opmariii).

Pa3om i3 MOHATTSAM «IIpaB» BUKOPHCTOBYIOTH 1 KATETOPIIO «CBOOOa» (IyMKH, CIOBa, COBICTI,
BipocrnoBigaHHs Ta iH.). Mk "mpaBamu' 1 ""cBoOOOIaMU" SIK FOPUIMYHUMHU KaTETOPIIMUA HEMAE 3HATYIITNX
BimMiHHOCTEH. OCKUTBKH TIPaBa 1 CBOOOIM OKPECITIOITh MEBHI MPABOB1 MOKJIMBOCTI JIIOJIMHU B PI3HUX
ray3six il JKUTTEAISUTBHOCTI, sIKI TApaHTYIOTHCSA JepKaBoro. TepMiH "mpaBo' 3aCTOCOBYETHCS TO/ 11, KOJIH
WIEThCS MPO KOHKPETHI MOXKJIMBOCTI MOBEIAIHKM (MpaBO HA Mpalo, Ha BIAMOYWHOK, Ha OCBITY, Ha
coliayibHUM 3axucT To1Io). Komu xk Tpeba migkpecanTy OUTbIIHK ITPOoCTip BUOOPY BapiaHTa MOBEIIHKH
caMme Ha BJIACHUHM PO3CY/ 1 Mij BIACHY BiAMOBIIAIBHICTh, BHKOPUCTOBYETHCS TEPMiH ""cBOOOIA".

Bynp-skuM mpaBam 3aB 1 MOBUHHI BIATIOBIAATH 000B'SI3KH, IXHS KOPEJIALis € HAHBaYKTUBIIIOIO
YMOBOIO YCITIIIHOT peatizaitii.
3yMOBJICHE MTOTpeOaMM ICHYBaHHS Ta PO3BUTKY IHIIMX JIFOACH, IepKaBH 1 CyCITUIbCTBA.

OcHoBHI mpaBa 1 CBOOOIM TPOMaJsH HEPO3PUBHO TMOB'S3aHi 3 IXHIMU oOoOB'sI3Kamu. Lleit
B32€MO3B'SI30K 000B'I3KIB 3 IIpaBaMu 1 cBOOOAaMH, a TAaKOXK 3 JIEP>KaBOIO 1 CYCIIIBCTBOM JICTaB CBOE
KOHCTUTYIIHHO-TIpaBoBe 3aKkpimieHHs y c¢T.23 Konctutynii Ykpainu, B gKiif 3a3Ha4a€ThCs, M0 KOXKHA
JOJMHA Ma€ 000B'SI3KH Mepe] CyCITLCTBOM.

[TincymoByrouu, mpaBa, cBOOOIU Ta OOOB'SA3KH JIIOJUHU Ta TPOMAISHUHA € HE IOPUAUYHOIO
JOTMOI0, a COIiaJIbHOIO pealbHICTIO. JlepikaBa He «mapye» IpaBa, a 3AIMCHIOE 1X 3aKpIIUICHHA B
3aKOHOJABCTBI Ta 3a0e3meuye peanizaiito. Ko e Bii0yBaeThes, TO AepiKaBa BBAKAETHCS MPABOBOIO.
VY pa3i mocTiftHOrO IrHOpPYBaHHS NMPHUPOAHUX IpaB JIOAWHU ab0 iX YTUCKIB - JiepKaBa BU3HAETHCS
aHTHUJIEMOKPATUYHOIO (aBTOPUTAPHOIO, TOTATITAPHOIO).

OTxe, «BITHOCHHHM MDK JIIOJMHOIO Ta JEepXKaBOI0 HE MOXYTb OyTH OJHOCTOPOHHIMH,
BUYEpIYBaTHCAd MNUTAaHHAMU INpPO IpaBa JIOJMHU, - BOHM BUMArarmOTh BHUKOHAHHS JIIOAMHOIO 1
I'POMAaJITHUHOM IEBHUX OOOB'SI3KIB mepes Aep)kaBolo 1 cycniibcTBoM. He Moxke OyTu 3 TOUKM 30py
Cy4aCHUX KpUTEpiiB ryMaHI3My Ta COLIaJIbHOI CIIPABEUIMBOCTI SIK 00OB'A3KIB Oe3 Mpas, Tak i mpas 0e3
o0oB's3kiB. Came mpaBa Ta cBOOOAU JIIOJUHH 1 TPOMAISHUHA, 3 OAHOTO OOKY, 1 OOOB'A3KH JIFOJUHHU i
IPOMAaJTHUHA - 3 IHIIOTO B OPraHIiYHIA €THOCTI CTAHOBJISATH PAa30M TaKy IOPUAWYHY KOHCTPYKIIIO, K
npaBoBuit cratyc. OTxe, 000B'A30K JIIOAUHU 1 TPOMATHIHA - 11€ IOPUIMYHE BU3HAHHS HEOOX1AHOCTI



CYCITUTBCTBAN .
3. IIoHATTA «NPaBOCy0d’ €EKTHICTHY, KMPABO3JATHICTH» TA «II€3IATHICTbY.

[IpaBocy0’€kTHICTh — 1€ HAsSBHICTH Yy 0COOM BOJHOYAC TIPABO3JATHOCTI ¥  Mi€3JATHOCTI
(mpaBotie31aTHOCTI), TOOTO 3ATHOCTI HE JIUIIE OTPUMYBATH IpaBa Ta 000B'SI3KHU, a i CBOIMHU JisIMH HAOyBaTH
mpaB 1 CTBOPIOBaTH I ce0¢ MOpUINYHI OOOB'I3KHM, a TaKOXX HECTH BiNNOBINAIBHICTH 3a CKO€EHI
MIPaBONOPYILICHHS

3aranpHa MPaBO3AATHICTH 32 KOHCTUTYIIIEIO O3HAUa€E, M0 KOXKHA JIFOIMHA, HE3aJISKHO BiJl BIKY, CTaTi,
3aKOHHOCTI HApOJDKCHHS, CTaHy 3JI0OPOB's, COIIAIBHOTO CTaTyCy, HAI[IOHATBHOCTI, TOJITUYHOTO CTaBJICHHS,
HapoJKyeThes 1 HabyBae IpaB Ta 000B'13K1B, 3aKkpirieHux Koncruryuiero.

3a 3aragbHUM TPABUJIOM TMPABO3AATHICTh (I3BUUHOT OCOOM , BUHUKAE B MOMEHT 1i HApOJHKEHHS 1
MIPUTIMHSIETHCS 31 CMepTIO. B okpemux Bumajakax, nepeadaueHnx 3aKkoHOM (30KpeMa, 100 MpaBa CIaIIuHN),
OXOPOHSIIOTHCA TAaKOXK IHTEPECH TUTHUHH, IO 3a4ara, aje I1e He HapOouIacs.

Bonnouac HasiBHOCTI y (Di3UYHOT 0COOU JIUIIIE O/THI€T IMBUTHHOT MPABO3ATHOCTI 1€ 3aMaJio JJIs1 BUSHAHHS
il TOBHOLIIHHUM CY0'€KTOM IHMBUIBHOTO mpaBa. st mboro HeoOXigHA TaKOX 1 IUBUIbHA MI€3JATHICTH, SIKY
PO3YMIIOTH SIK 3JJaTHICTh CBOIMU JisIMH HAOyBaTH MUBUIHHUX MTPaB 1 CTBOPIOBATH IS ce0e IUBUTLHI 000B'SI3KH.
[Hake kaxxyuu, 31aTHICTh CAMOCTIHHO PO3MOPSIKATUCS CBOIMH ITpaBaMH i HECTH LUBUIbHY B1AMOBIJAIbHICT
3a CBOI i

Sxmo npaBo3aaTHICTh (PI3MUHOT 0COOM BUHUKA€E B MOMEHT il HAPOPKEHHS 1 IPUIUHAETHCS 31 CMEPTIO, TO
J€3TATHICTh BUHUKAE 3 MOMEHTY JOCSITHEHHS TIEBHOTO BIKY. [HO/I1 3 OTJISI Ty Ha TTEBH1 KUTTEBI 00CTaBUHU 0c00a
MOXe il BTpadaTtu 1UIKOM ab0 dacTkoBo. OfHAK TMMYAacOoBa BIACYTHICTh Y (PI3MUHUX OCIO M1€3MaTHOCTI HE
O3Hayae, 110 BOHM HE MOXYTh BUCTYIATH SIK Cy0'€KTH IMBUILHOTO TpaBa. BiICYyTHICTh y HUX Hi€3MaTHOCTI
KOMIICHCYETBCS JISIMH 1X 3aKOHHUX MPEJICTAaBHUKIB - 0aThKIB, YCHHOBUTEJIIB, OTIKYHIB 1 MKITYBAJILHHUKIB.

[ToBHa ni€3MaTHICTE BUHUKAE 3 HACTAHHSIM MOBHOJITTS, TOOTO MICHIS JOCATHEHHSI 18-pIyHOTO BIKY.

ITonsATTS MpaB, cBO0O Ta 000B’A3KIB JIOJIMHU, TPOMAASIHUHA.

OCHOBHOIO XapaKTEPUCTUKOIO MPABOBOI JEP’KaBU € BU3SHAHHS Ta IMPABOBA 3aXHUIICHICTH MpaB 1 CBOOO
0co0H 1 TpOMaJITHUHA, 3T1THO 3 SIKOI0 BEPXOBEHCTBO IIPaBa CYTTEBO BIPI3HAETHCS Bill OpraHizaiii MOJTiTHIHOT
BJIaJIM, 3aCHOBAHOI HA IHIIMX 3acajax, y T.4. 3aKOHI, SIKHH MOXe OyTH HECNpaBeIJIMBHUM Y KOHTEKCTi
ABTOPUTAPHOTO PEXKHUMY.

JloTpuMaHHs 1paB i cBOOOJ JIFOMUHK 1 TPOMAJISHUHA € OJHIEI0 3 HAWBAXIIMBINIMX 3acall MPaBOBOI
CHCTEMH Ta JISUTbHOCTI MPaBOBOi CUCTEMHU, OCHOBHUX MPABOBUX IHCTHTYTIB JEP)KaBH, JCPKAaBHUX YCTAHOB,
OpraHiB MICIIEBOTO CaMOBPSAyBaHHS, X MOCAIOBHUX 1 CIIY’KOOBHUX 0OCI0.

[IpaBa i cBOGOIM JTFOAWHY 1 TPOMAJITHUHA — 1€ HEOOX1AH1 /Ul ICHYBaHHS 1 pO3BUTKY JIFOJMHU MTPABOB1
MO>XKJIMBOCT1 (BJIACHICTH), 10 BU3HAIOTHCS HEBINUYKYBAaHHUMH, 3arajlbHUMU 1 PIBHUMHU Ui KOXKHOTO,
rapaHTYIOThCS 1 OXOPOHSIOTHCS JIEPIKABOKO. 3TIHO 3 MDKHAPOTHUMH CTaHIapTaMHU.

IIpaBa jwauHM - e ii NPaBoOBi MOKJIMBOCTI.

OcHOBHI IpaBa JIIOJUHU — TapaHTOBaHa 3aKOHOM Mipa CBOOOAM (MOKJIMBOCTI) OCOOMCTOCTI, fKa Yy
BIJIMIOBIJTHOCTI 3 JIOCATHYTUM PIBHEM PO3BUTKY CYCHUIbCTBA 3/1aTHA 3a0€3MEUYUTH il ICHYBaHHS 1 PO3BUTOK Ta
3aKpirieHa B IKOCTI MKHApPOIHOTO CTaHapTa sIK 3arajibHa 1 piBHA Ul BCIX JIOJEH.

OcHOBHI mpaBa JIOAMHM — TapaHTOBaHI MDKHAPOJHO-TIPAaBOBUMM AaKTaMU 3arajbHOCOIalIbHI
(mpupoHi) 1 piBHI MOXJIMBOCTI OCOOH, IO BIAMOBITHO O JOCATHYTOTO DIBHS €BOJIOLII JIOACTBA 37aTHI
3a0e3neuuTH ii ICHYBaHHS 1 pO3BUTOK.

% KouncruTyniiiHo-paBoBuii cTaTyc 0COOM: MOHSATTS Ta cUcTeMa HpaB i 00oB’s3kiB [EnexkTponHuii pecypc] — Pexum
JOCTYITy 10 pecypcey: https://osvita.ua/vnz/reports/law/10017/.



O3HakamM¥ OCHOBHUX TPaB JIIOJUHHU € MOKJIMBOCTI, SIKi:

- MOXOJATH 3 MPUPO/IH JIOJUHH, BUHUKAIOTh MPUPOAHIM LUIAXOM, a HE 32 JIOTIOMOTOI0 JIeP’KaBU.

- He MoTpeOyITh 000B’SI3KOBOIO HOPMATHUBHOTO 3aKPIIJICHHS Y HAI[iOHAIBHOMY 3aKOHO/ABCTBI,
PErIaMeHTYIOTHCS Ta OXOPOHSIOTHCS MKHAPOIHO-TIPABOBUMH aKTaMHU.

- HaJeXarTb JIIOAWHI BiJ HApO/KEHHS HE3AJEKHO Bl TEPUTOPIi, HAIIOHAIBLHOCTI 1 AEp)KaBU e
MIPOKHBAE.

- MOKJIMKaHI (OPMYBATH 1 MIATPUMYBATH B JIIOAWHI TIOYYTTS BIACHOI TAHOCTI, ii IHIUBIAYaIbHICTb.

- MpHUPOJHI (K HOBITPS, 3eMJIsl, BOJA), 8 TOMY HEBITUYKYBaHi, HE MOKYTh OyTH «3a0paHi» Iep:KaBoIo,
OCKUTBKH HE «JIaH1» HEIO.

- JIOAMHA MOXe€ TX BUKOPHCTOBYBATH 3 METOIO 32JI0BOJICHHS CBO€T MMOTPEOH, UM yTPUMYBATHUCS Bif iX
peasizartii.

- 3ajexaTh BII MOXJIHMBOCTEH CYCHUIbCTBA — PIBHA HOT0 €KOHOMIYHOTO, IMOJIITUKO-COIIAIbHOTO,
TYyXOBHO-KYIIBTYPHOTO PO3BUTKY;

- MalTh IPAaBOBUN XapaKTep, OCKUIBKM 3aKpIILIIOIOThCS B MDKHAPOJHOMY Ta HalIOHAIBHOMY
3aKOHOJIABCTBi. BU3HaHHA, TOTpUMaHHs, OXOPOHA .1 3aXUCT JepKaBaMU OCHOBHUX IIPaB JIFOJIMHH,
3aKpIMJICHUX HAa MDKHApOJHOMY pIBHI, — IMOKa3HUK TOTO, II0 BOHU HE TUIBKU CTadu 00’€KTOM
MDKHApPOJHOIO PETYIIOBAaHHS, ajle 1 MDKHAPOJAHUMHU CTaHAapTaMH.

[IpaBa nronnHY 1 MpaBa TPOMAITHIHA — TICHO B3a€MO3B’SI3aHi, OJIHAK HE € TOTOXXHUMH TOHSTTSIMH.

SIkmio mpaBa JIOAMHU 3aKpIIUIeH] B MDKHAPOIHO-TIPAaBOBUX aKTax, TO MpaBa rpOMasIHIUHA — 1€ TpaBa JIIOIMHH,

3aKpiIJIeH1 Y 3aKOHOJABCTBI1 Jiep»KaBu, TPOMAa/ITHUHOM SIKO1 BiH €.
BiamiaHICTE MK TTpaBaMu JIFOJIMHU 1 TPOMAJTHUHA!

[IpaBa mroquHm

IIpaBa rpomansiHMHA

[TozarepuropiaibHi — ICHYIOTh HE3aJICKHO BIJ
JIEp’)KaBHOTO BU3HAHHS, 3aKPIMUICHHS B 3aKOHI 1
TPOMAJITHCTBA

TeputopianpHi nependavyaloTh  HAsIBHICTH
TPOMAJITHCTBA, TOOTO 0COOIMBOTO 3B’ SI3KY JIIOJIMHU 1
JepXKaBU

3arajqbHOCOIlIANIbHI — HAJIe)KATh JIFOAWHI 32 (JaKTOM
HapO/DKEHHs SIK TIPUPOJHI, HEBIAUY)KyBaHI TpaBa

CreniaJibHO-COIiaIbH1 (ropuaraHi)
3aKPIMUTIOIOTHCS] B 3aKOHOJIABCTB1 1 3HAXOATHCS ITi]T

CYCITUIbCTBA, JIe O HE 3HAXOAMJIACS JIFOIMHA

(amatpuan,  ODKEHIII  HE  MamTh  CTaTyCy | 3aXMCTOM JEp)KaBH, TPOMAJSHUHOM SKOi € JaHa
IPOMAJITHCTBA, aJle MAKOTh NIPaBa JIFOIUHH) ocoba
peamizaiis 3AilMCHIOETbCS B cdepi  Oyab-sgKOro | peanizailis OXOIUIoe cdepy BIIHOCHH IHAWBIZA 3

IIEBHOIO ACPIKABOIO

3aranbpHOJIEpKaBHE BU3HAHHS MPaB 1 CBOOO JIOAUHU 1 TpoMaasHuHa B KOHCTHUTYIIIT Ta 1HITNX
3aKOHaX € MePIIUM 1 HEOOX1THUM KPOKOM JI0 iX 3a0e3MeueHHs Ta peaiizailii. Ajie UM poJib JIEP’KaBH B
3a0e3neyeHHi mpaB i CBOOO I JIOJUHY 1 TPOMaJITHUHA HE MOBUHHA 0OMexyBatucs. [lep:kaBa MOBUHHA
JOKJIaaTH BCIX 3yCWJb JUIsl 3a0e3MeueHHs] Ta 3aXUCTy MpaB 1 cBOOOJ JIIOAWHU 1 TPOMAaJSHUHA, SKi
BHU3HAYAOTh OCHOBHU I'yMaHi3allii KpaiHu Ta OCHOBHI PHCH JIFO/ICTBA.

OTxe, BIAMOBIAHO 10 mosoxkeHb KoHcTutynii YkpaiHu, 3MICT 1 CHPSAMOBAHICTb JepiKaBHOI
TiSTBHOCTI YKpaiHu BU3HAYAETHCS MIpaBaMH 1 CBOOOIaMU JTIOAMHHU 1 TPOMAIIHUHA, a 1X YTBEP/DKEHHS 1
MiATBEP/HKCHHS BBAXKAETHCS TOJIOBHUM 000B’SI3KOM Y KpaiHH.

IIpote He cmijg 3abyBaTH, L0 BIAHOCHMHM MDK JIIOAMHOIO Ta JIEPXKaBOIO HE MOXKYTh OyTH
OJIHOOIYHUMH 1 BUYEPITYBATHCS JIHIIE MUTAHHSIM IpaB JIIOJWHU — BOHU BUMAararoTh Bifl JIOJUHHU Ta
rpOMaJITHUHA BUKOHAHHS TEBHHX OOOB’S3KIB MeEpel JAep)KaBoro Ta CycHinbcTBOM. He Moxke Oytu
OJTHOYACHO 000B’s3KIB O€3 mpaB 1 mpaB 0e3 000B’A3KIB 3 TOUKH 30py CyJaCHUX KPUTEPiiB T'yMaHITapHO1
Ta COIIAJILHOT CIIPaBeATUBOCTI. B opraniuHiii €JHOCTI Te, [0 CTAHOBUTH TAKy MPABOBY KOHCTPYKIIiIO,
SK NIPaBOBUH cTaTyc, — 1€, 3 OJJHOTO OOKY, IIpaBa i cB00OIM JIOAMHU 1 TPOMAASHUHA, a 3 IHIIOT0 —
000B’SI3KH JIOJMHY 1 TpOMaAsTHIHA. TOMY 000B’SI3KOM JIFOJJUHU 1 TPOMasTHIHA € TPAaBOBE BU3HAHHS

5" Kononiit A.M., Oniitruk A.TO. Ipasa siromuny i rpomasausa B Ykpaini: Hapuanbauii nocionuk. - K.: FOpinkom Inrep,
2003. (mata 3BepreHHs: 20.04.2022)



HEOOXITHOCTI TEBHOI MOBEIIHKH, 3YMOBIIEHOI MOTpeOamMH IHIIMX JIOACH, JepXaBW, ICHYBaHHA Ta

po3BuTKy °8%°

Cucrema npas, cB0o00/1 i 000B’A3KiIB JIOANHM i rpoMaasiHiHA 32 KoHcTuTyniero Ykpainu

brnu3pkrMu 3a 3MICTOM 10 TIPaB JIIOJAWHU € TIOHSATTA:

CBoboau JTIOAMHU — 1€ TpaBa JIIOJUHM, aje 3 MIHIMaIbHO PErIaMEHTOBAHOKIO 3aKOHO/JAaBCTBOM
MOBEJIIHKOIO 0co0m, 3a0e3meueHi 3 OOKy Hep:KaBH, IMEpHI 3a BCE, HEBTPYYAHHSIM OyJIb-SKUX COLIATBHUX
cy0’ekTiB y mporiec ix peanizaii (Hampukian, cBoOoa COBICTI — IIe MPaBO JIFOJUHU CHOBITYyBaTH Oyab-SIKY
peiiriro a00 He CHOBIAYBAaTH HIAKO1, PO3IMOBCIOKYBATH PEJIriiiHi, HEpeiriiHi ado 1HII IepeKOHAHHS, JTIATH
BIJIIOBITHO JI0 HUX).

TepmiH «mmpaBa» BHKOPHCTOBYETHCS ISl KOHKPETHHX CIIEHApIiiB MOBENiHKH (poOoTa, BiIMOYMHOK,
OCBITa, colliajJbHe 3a0e3neueHHs TOoIlo). TepMiH «CcB00OOAa» BIKHUBAETHCA, SKIIO MOTPIOHO MIAKPECIUTH
OuTbIIIe TPOCTOPY JUIsl BUOOPY BapiaHTIB MOBEIIHKH HA BIACHHUM PO3CY/l 1 BIAMOBIIATBHICTb.

He BumankoBo Konctutymiss VYikpaiHu BU3HAuUae [i€3aTHICTH OCOOM 4epe3 «CBOOOIY», KOJIH
WIeThCs TpO 3AIMCHEHHS TBOPYOCTI, SKa 3aJeKUTh HacaMmIepel Bil MOXIJIMBOCTEH 1 IHAWBIIyaIbHUX
oco0ymBOCTEH. AJle € 1HIIa CTOPOHA, FapaHTis CBOOO M, HA BIIMIHY BiJ HaJaHHS IIPaB, HE repeadaydac K0 JTHOro
KOHKpPETHOTO MeXaHi3MY Jep:kaBu. OCHOBHOIO TrapaHTi€l0 cBOOOJAM € Te, 10 JeprkaBa Ta IHIII CyO'eKTH He
BTpYy4aroThCs B 1i peamizamiro. Tak, y crarrti 32 Korcrurymii Ykpainu 3a3aadeno: "HixTo He MOXke BTpy4daTucs B
foro ocobucre 1 ciMeilHe KUTTSA, KpIM BUIAJKIB, nepeadaueHux KoncTutyiiero YkpaiHu. 3a00pOHSETHCS
30uparu, 30epiraTi, BAKOPUCTOBYBATH 1 MOLIUPIOBATH KOH(DiIeHIIMHY 1HdOopMallito mpo ocoly 6e3 ii 3roau".

[H111 MpaBOB1 MOXKIIMBOCTI JIFOJIMHY 1 rpoMaisHiHA KOHCTUTYIIIS BU3HAYAE SIK «IIpaBa» Ta rapaHTOBaH1
MIEBHUMHU MTPABOBUMH 3aC00aMu 1 hopMaMu MOMITMBOCTI IIEBHOT MOBEIHKH, Y TOMY YHCII1 «CBOOO1a) MOTJISITIB
1 CIIOBa, BUPXEHHSI AYMOK 1 IepeKoHaHb. B 0CTaHHbOMY BUMAJIKy CBOOOY CIi/l pO3YMITH SIK COLIIOJIOTTYHY
KaTeropito, a MpaBo — sIK IOPUAUYHY.

[IpaBa i cBOOOAM JIOAWMHU 1 TPOMAJSTHUHA B KOHTEKCTI CYCIUTBHUX BITHOCHH MOJUISIOTHCS HA
($h13u4HI, 0COOUCTI, MOJITHYHI, CKOHOMIYHI, TYMaHITapHI Ta IpaBa COIIAIbHOTO 3a0€3MeYCHHSI.

o ¢izuunux npas i ¢B00OA JIIHMHHN HAJIEKATH MPABO HA XKHUTTSA, HA CBOOOAY Ta OCOOUCTY
HEJIOTOPKAHHICTh, Ha Oe3MeuHe AJIA KUTTS 1 370pOB'S JOBKULISI, HA OXOPOHY 370POB'S Ta MEAUYHY
JOTIOMOT'Y, Ha JIOCTAaTHIN KUTTEBHI PIBEHbD.

o ocobucTicHIX MpaB i CBO00/I BKJIKYAIOTH NPABO HA BUILHUN PO3BUTOK CBOET OCOOMCTOCTI,
Ha TMoBary TiIHOCTI, CBOOOIY JTYMKH 1 CJIOBa, CBITOTJISAIY 1 BIpOCIIOBiaHHS, CBOOOy IepecyBaHHS 1
BHOOPY MICIIS MPOKUBAHHSI.

[oniTuyHuMK nMpaBamMu i cBOOOJAMM JIIOAMHM i TPOMAISIHUHA CJIiJ] BBaXaTH MPaBO Ha
IPOMAJITHCTBO, Ha CBOOOMY 0O'€qHAHB y MOJITHYHI TapTii, mpaBo 30upatucs MupHO Oe3 30poi i
MIPOBOJIUTH MITUHTH, TTOXOJH 1 JIEMOHCTpAIlii, OpaTH y4acTh B YIpPaBIiHHI JCP)KaBHUMHU CIIpaBaMH, y
pedepenaymax, BUIbHO oOupatéd 1 Oyt OOpaHMMM [0 OpraHiB JEp>KaBHOI BJIaad 1 MICHEBOTO
CaMOBPSITyBaHHS, PIBHOTO JOCTYMY J0 JEP>KABHOT CITYKOHU.

ExoHomMiyHMMH npaBaMH €: MPaBO BOJOJITH, KOPHUCTYBATHUCA 1 PO3MOPAIKATUCS CBOEIO
BIIACHICTIO, MMPABO Ha Mpallio, Ha MANPUEMHHIIBKY TISUIbHICTD, HA 3apOO0ITHY MIIATY, HA CTPakK.

I'ymaniTapHMMH npaBaMM €: MPaBO HA OCBITY, Ha KOPUCTYBAHHS JOCSITHEHHSAMU KYJIbTYPH 1
MHCTEITBA, CB0OOOa TBOPUYOCTI, AaBTOPCHKI IMpaBa.

Jo npaB Ha couiajbHMIi 3aXMCT BiTHOCHTBHCS TPABO HAa COIIAILHUN 3aXMCT, 10 BKIIIOYAE
MpaBoO Ha colliayibHe 3a0e3MeueHHs, MeHCil Ta HII BUAM COLIAIbHUX BUILIAT 1 JOMOMOTH, TIPaBO Ha

KUTIIO. 60

% Jlomskenns 10.B. TlpaBa moauHu Ta iX 3aXMCT y Cyd4acHHX pEalisX : HAaBYAIbHWIl MOCIOHMK JUIS CTYJEHTIB BHIIMX
HaByanpHUX 3aKiaiB / FO.B. Jlomxkenp, FO.A. Boiiko, K.O. lydoBa, M.O. ®ininmcekux [Ta 5 inmmx| ; 3a pepakimiero F0.B.
Jlomxenp ; MinictepcTBo ocBiTH 1 Haykn YKpainum, HamioHanbHuWid yHiBepcuTeT KopabneOymyBaHHS iMeHi aamipaia
MaxapoBa. Mukomnais : BumaBaunrso HamionansHoro yHiBepcuteTy kopabiaeOyayBaHHS iMeHi aqMipaita Makaposa, 2020.
(mata 3Bepuenns: 09.04.2022)

80 Koncrurynis Ykpainu iy 28 uepsust 1996 p. Ne 254k/96-BP [Enextponnuii pecypc]. — Pexum nocTymy 10 [pkepena :
http://zakon5.rada.gov.ua/laws/show/254k/96-Bp. (nata 3BepueHHS: 08.04.2022).
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4. IIpaBOBIAHOCHHH SIK Pi3HOBH/ CYCHIJILHUX Bi/JTHOCHH.

IIpaBoBi BilHOCHHM — 1€ CYCHiIbHI BiTHOCHHU, BPEryJIbOBaHI HOPMAaMU NpaBa, YYaCHUKU
SKHUX HaJJIeH1 cy0’ eKTUBHIUMHM IIPaBaMU Ta IOPUIUYHUME 000B’ I3KaMH.

O3Hak# MPaBOBITHOCHUH:

CycninbHI BiTHOCHHH, SIKI BUHHKAIOTh TUIBKA MDK JIIOJBMH Ta 1X 00'€qHaHHSAMHU 1 Oe3rmocepenHbo
IOB's13aH1 3 1X AIJIBHICTIO TA ITOBEIIHKOIO.

Ineonoriuni BiTHOCHHH, OCKUTBKH 0 CBOTO BUHHUKHEHHS BOHU MTPOXOJISATH KPi3b CBIIOMICTh JIFO/ICH, B
AKIA CKJIaJa€eThCsi MOJENh MaOYTHIX CTOCYHKIB 3 OISy Ha ICHYIOYi 3arajlbHOJIIOJCHKI LIHHOCTI i
CYCHIbHI TIPIOPUTETH.

Buctynawoth OpUAUYHUM BHUPA30M EKOHOMIUYHUX, MOJITHYHUX, CIMEHHHMX Ta IHIIMX BiJHOCHH,
BIIMBAIOTh HA CYCHUIbHI BIIHOCUHHU, 10 CKJIAINCA HA 1X IPYHTI.

BunukaroTh, NpUNUHSAIOTHCS ab0 3MIHIOIOTBCS HA OCHOBI NMPAaBOBUX HOPM, SIKI BIUIMBAIOTh Ha
MOBEJIIHKY JIFOJICH 1 uepe3 Hel peasizytoThCsl.

Cy0'ekTH MpaBOBIIHOCHH TMOB'A3aHI MDK CO0OI0 CyO'€KTMBHUMHU TpaBaMU 1 HOPUIUYHUMHU
o0oB's3kamu. CTOPOHU B NMPaBOBIAHOCHHAX BUCTYMAIOTh K YHNOBHOBa)KEH1 1 3000B's13aHi 0coOH, je
IpaBa Ta IHTEPECH OJIHUX 0CI0 MOXKYTh OYTH peanizoBaHi uepe3 BUKOHAHHS 000B'S3KIB IHIIMMH.

B3aemna moBeiHKa y4acHMKIB MpPaBOBITHOCHH IHAMBIAyadi3oBaHa 1 4iTKO Bu3HaueHa. Cy0'ekTu
MIPaBOBITHOCHH (JeprKaBHI opranu, Gi3uyHi ado IPUANYHI 0coOn), SIK IPAaBUIIO, BIOMI 3a34aJIeriib, iX
Jii CKOOPAMHOBAHI II1e JI0 MOYATKy IIUX BITHOCHH, YOTO HEMAE B HIMX CYCIUIbHUX BITHOCHHAX.

BonboBuii xapakrep NnpaBOBIAHOCHH OOYMOBJIEHMM THM, 1[0 BOHM BUHUKAIOTH 1 peani3yloThcs Ha
OCHOBI BOJICBHSIBJICHHS X04a O OJIHOTO 3 iX YYaCHHKIB, 00OB'SI3KOBO MPOXOSYH KpPi3h iX CBIIOMICTS 1
BUPAXKAOYH 1X BOJO.

OXOpOHSIOTHCS ACPHKABOIO, K 1 MPABO B IIUJIOMY, 1HII CYCHUIbHI BITHOCHHU TAKOTO 3a0€3MeUeHHS HE
MalTh. ['apaHTyBaHHS YMOB 3aKOHHOCTI 1 TPaBOTOPSAIKY O3Haudae, IO JepkaBa OXOPOHSE YCi

IPaBOBITHOCHHH, SIKi € B CycmiabeTBi.5!

Cy0'exT mMpaBOBITHOCHMH — I CYO'€KT TpaBa, SIKWA BUCTYNAE€ yYaCHUKOM IPABOBUX BITHOCHH 1
HaJUICHUH BIAMOBITHUMU Cy0'€KTUBHUMH MPAaBaMH Ta FOPUIUYHAMHU 000B ‘SI3KaMH.

[IpaBoCcyO'eKTHICTE — 116 MOJKJIMBICTh YHM 3JaTHICTH 0coOM OyTu cy0'eKTOM MpaBa 3 yciMma
BIJIIIOBITHUMM HACIIIKAMU.

[IpaBoCcyO'eKTHICTH sIBIsiE COOOIO0 CYKYIHICTH IPABO3JAaTHOCTI Ta Jie3maTtHOCTi. lle moHsTTS
B110Opakae Ti CUTYyaIlii, KOJIM TPaBO3ATHICTh 1 AI€3aTHICTh HEPO3AUILHI Y Yaci, OpraHiqHO 00'€THaHI,
HAMpUKIAJ, y OpraHizaiii 4yu AOpociauX ocid, KOJIM BOHU OJHOYACHO 1 MpaBo3JaTHi, 1 nie3natHi. He
ICHy€ TpaBO3JaTHUX, alle¢ HEII€3[aTHUX KOJICKTUBHUX Cy0'eKTiB. barato i3 mpaB, 110 Haiexartb
rpoMajiTHaM, He MOKYTh IIEpeIaBaThCs, iX He MOYKe 3/IIHCHUTH 3a He[i€3/1aTHY iHIIIa 0co0a (HampuKIIaj,
YKJIaCTH HLTI00, OJIEp’KATH OCBITY TOIIIO).

Cy0'exTy MpaBOBIIHOCUH MOIUISIOTHCS !

- IunuBinyanpHi (Hampukian, ¢ismuHa ocoba, mocamoBa ocoba). [lo iHAMBIAYyalbHUX CYO'€KTIB
BITHOCSITHCSI TPOMAJISTHU JIEPKABHU, 1HO3EMHI IPOMAISIHA, 0COOM 6e3 rpoMasTHCTBA.

- KonexrusHi (ropuandHa ocoba, opras aep>kaBHoi Biaju Ta iH). J{o KOJEKTUBHUX CY0'€KTIB MOKHA
BUJUTUTH JIeP’KaBHO-TEPUTOPIaIbHI YTBOPEHHS (Iep)kKaBU, MicTa, palOHM W IHIII TEPUTOPIaIbHI
OJIMHMIIL, BUOOpUl OKpPYrH), HACEJIeHHs, 1 TaKOX opraHizamii (Iep>kKaBHI OpraHM, CyCHUIbHI
o0'eTHaHHSA, TIANPUEMCTBA, KOMEPLHHI CTPYKTYPH 1 HIII.

61 Koraneituyk C. I1. Teopist Jep»aBu Ta Ipaga : HaBdY. 1I0CI0. JUIA MiATOT. 10 AepK. ICIHTIB [T CTY/. BHUII. HaBd. 3aKi.] /
C. II. Koraneitayk. I1. S. ITicroit. — K. : KHT, 2011. — C. 315 — 316. (narta 3Bepuenss: 12.04.2022)

62 Ckaxyn O. ®@. Teopis nepaBH i pasa (eHUMKIONEMYAKI Kype) : migpyd. / O. @. Ckakyn. — X. : Ecniana, 2006. — C. 536
(mata 3BepHenmst: 12.03.2022).



OO0'eXT TPaBOBIIHOCHH — L€ MaTepialibHI 1 HemarepianbHi Onara, 3 TPUBOAY SIKUX CYO'€KTH
MIPABOBIIHOCHH BCTYIMAIOTh MK COOOI0 y MEBHI MPaBoBi BiqHOCUHH. T00OTO, 00'€KT MPaBOBIIHOCHH —
1€ T€, 3 MPUBOJIy YOTO BUHUKAIOTh IIPABOBITHOCHUHHU.

B ropucnpynenmii mmig 06'€eKToM MpaBOBiTHOCHH PO3YMIiIOTh MaTepiainbHi a0o HemMaTepianbHi Onara,
3apajy OACpKaHHsI, Mepenavyi a0 BHUKOPUCTAHHS SKUX BHUHUKAIOTH IMpaBa i OOOB'SI3KM y4aCHUKIB
MIPABOBITHOCHH.

OO0'exTH TIPABOBITHOCHH TIOIUISIOTHCS HA!

1. MarepianbHi, YaCTHHHA MaTepiaabHOI MPUPOIU, IPUPOIHI pECYpPCH, 3eMIIs, HAApa, JIiC TOIIO pedi i
[IHHOCTI: 3acO00M BHPOOHMITBA 1 CHOXKMBaHHS, OyHiBii, WiHHI mamepu, Trpomri Tomo. BoHum €
o0'eKTaMi MailHOBMX NPaBOBIJHOCHH, TaKUX $K KYMIBIA-NPOAAX, JapyBaHHsS, 3aKiaj, MIHa,
30epiraHHs, CaJKyBaHHs TOILO;

2. HewmarepianbHi, TOOTO AYXOBHI I[IHHOCTI, JXHTTS, O€3IeKa, 4eCTh, TJIHICTh, BIIIOYUHOK, OCBITA,
310pOB'si, CBO0O 1, TPaBO Ha IM'sl, HEAOTOPKAHHICTD JKHUTIIA TOIIO0. BoHM € 00'eKTaMu IPaBOBITHOCHH
pPI3HHMX Ta Tajlly3ed npaBa 1 BperylbOBaHI HOPMaMmM KpPHUMIHAJIBHOIO, aJMIHICTPATUBHOIO,
LUBUILHOTO, KOHCTUTYIIHOTO, CIMEHHOTO MpaBa TOLIO.

[IpaBoBiIHOCHHM JOCHUTH OaraTOMaHITHI 1 MOXKYTh OyTH Ki1acu(]ikoBaH1 3a pI3HUMH KPUTEPIIMU Ha BUJTH.

[lepenyciM mpaBOBI BIAHOCHHU MOXKHa KiIacu(iKyBaTH 3a IpPEIMETOM IPaBOBOIO PETYJIIOBAHHS Ha
KOHCTHUTYIIHI, IIMBUIbHI, aMIHICTPaTUBHI, TPYIOBI, (iHaHCOBI Ta iH.(Hampukian, BiTHOCHHY MO MPUHOMY Ha
poOOTy 1 3BUIbHEHHS 3 POOOTHM MpalliBHHKA BJIIACHUKOM ab0 YMOBHOBR)XEHUM OpPraHOM — L€ TPYIOBI
MIPaBOBITHOCHHM; 110 YKJIAJACHHIO YTOJH PO HaJaHHs 0aHKOM KpenuTy dhepmepy — IUBUIbHI IPAaBOBITHOCHHY;
10 BUKOHaAHHIO JlepykKaBHOTO OIO/DKETY OpraHi3allisiMi Ta yCTaHOBAaMH — Ii¢ (piHAHCOBI IPaBOBIIHOCHHH)

3a (yHKIIOHATFHUM MPU3HAYCHHSIM BHOKPEMITIOIOTH JIB1 BEJIMKI TPYIH MPAaBOBITHOCHH: PETYIISTUBHI Ta
OXOPOHHI.

PerynsatuBHI MpaBOBiIHOCHHN BUHUKAIOTh HA OCHOB1 IOPUAMYHHX JTI03BOJIIB 1 BTUTIOIOTHCS B TPABOMIPHUX
NisiX cy0’€KTIB, PETYJIOIOYM BIAMOBIIHI CYCITUIbHI BITHOCHUHU (HANpuKiaj, Ha 0a3i BIIHOCHH, MOB’sS3aHUX 3
KOPHUCTYBaHHSIM KOMYHAJIbHUMH MOCIyTaMy, BUHUKAIOTh MTPABOBITHOCHHHU 31 CBOE€YACHOT CIJIATH 32 HUX).

OXOpoHHI NPaBOBITHOCMHM BHUHUKAIOTh HAa OCHOBI IOPUIMYHHX 3a00pOH 1 € pe3yJbTaTOM CKO€EHHS
cy0’eKTaMH TIPaBOIOPYIIEHb (HAPUKIIA[, IEPEBUILIEHHS BOJIEM aBTOTPAHCHIOPTY BCTAHOBJICHOT IBUIKOCTI).
Heo06ximHo Takoi po3pi3HATH MaTepiaibHO-TIPABOBI Ta IPOIIECYaTbHO-TIPABOBI IIPABOBITHOCHHHU.

MarepianbHO-IPaBOB1 MPABOBIJHOCMHU BHHUKAIOTh HAa OCHOBI MarepiaiIbHUX BiIHOCHH, iX 3MICTOM €
mpaBa i 000B’s13ku cropin. (Hampukiia, mpaBo Ha OCBITY, Ha OXOPOHY 370POB’si, Ha 0COOUCTY Oe3IeKy.)

[IpouecyanbHO-TIpaBOBI MPABOBIIHOCHUHH PEai3ylOTh HOPMHU MPOIIECYalIbHOTO IpaBa 1 BUHUKAIOTh Ha
OCHOBI OpraHizaIifiHuX BiIHOCHH. BOHW BTOpWHHI, MOXiJHI Bil HOPM MaTepiaJIbHOTO MpaBa i BCTAHOBIIIOIOThH
mpoueaypy peanizanii mpaB 1 00OB’A3KIB CyO’€KTiB MpaBa, MOPAJOK BUPINIEHHS IOPUAUYHUX CIPAB.
(Hampukuiaz, mporieaypa oOIIyKy, mporeaypa MoaHHs M030By ab0 CKapru)

3a yacoM Aii po3pi3HAIOTH JOBrOCTPOKOBI Ta KOPOTKOCTPOKOBI MPABOBITHOCHHHU.

JI0BrocTpoKOBi MPaBOBIIHOCHHYU TPUBAIOTH MEBHUI Yac (BU3HAUYCHUI a00 HEBU3HAUYCHUN), HATTPUKIIA],
BITHOCHHH, 1110 BAHUKJIH 3 JOTOBOPY PO BUKOHAHHSA MIJIPSIAHUX POOIT KaliTAIbHOTO OY/IIBHUIITBA YH JIOTOBOPY
PO MepPEeBE3EHHS BAHTAXKY HA 3HAYHY BiJICTaHb.

KopoTkocTpokoBi MpaBOBiIHOCHHY TPUBAIOTH MPOTITOM HE3HAYHOTO YACOBOTO BIIPI3KY 1 MPUITHHSIIIOTHCS
0JIpa3y Micisl BAKOHAHHS YYaCHUKaMH iX MpaB 1 000B’sI3KIB (HAIIPUKIIA, KYIBIs KOHKPETHOI peyi.

HOpunuuHi pakT— 11€ KOHKPETHI )KUTTEBI OOCTaBUHH, 3 IKUMH HOPMHU IIpaBa MoB'sI3yI0Th
BUHUKHEHHS, IPUITMHEHHS 200 3MiHY ITPaBOBUX BITHOCHH.
HOpunuuHi ¢pakTi € HEOOXITHUMHU YMOBaMH [ BAHUKHEHHS ITPABOBITHOCHH 1 XapaKTePU3YIOThCS
TaKUMH O3HAKaMHU:
1. 3HaxomsiTh CBiil BUSB Yy 30BHILIHIX 00CTaBMHAX a00 MOMAIAX MaTepialbHOTO CBITY 1 MOB'sI3aHi 3 1X
HAsIBHICTIO 200 BIICYTHICTIO;




2. Tlpsimo abo omocepeaKOBaHO MepeadauYeHi HOpMaMHU MPaBa;
3. Buknukaiots nependayeHi 3aKOHOM FOPUANYHI HACTIAKH.

4. YOpuanuni (akté yucenbHi 1 OararorpaHHi, TOMy 1 KIacH(IKyIOThCS 3a PI3HUMM O3HAKaMHU: 3a
BOJIbOBOIO, IOPUINIHIUMHU-HACTIIKAMH, CKIIAJOM, TPUBAJICTIO Jii.

5. 3a BOJIBOBOIO 03HAKOKO FOPUANYHI (PaKTH TMOIUISIOTHCS HA IOPUIMYHI JTii Ta FOPHIUYH1 MOII.

KOpunuuni n1ii — 1e ¢akTH, SKi MOPOIKYIOTh, 3MIHIOIOTh 200 MPUIHHSAIOTH MPABOBIJHOCHHHN Ha OCHOBI
BOJICBUSIBIICHHS JIIOZICH. Y CBOIO Yepry BOHHW MOJUIAIOTHCS HA MPaBOMIpHI (HampUKIa[, BUXiJ Ha TEHCIIO,
BJIAIITYBAaHHS HA POOOTY, peecTparlis N0y i T. iH.) 1 HEPaBOMIipHi (HAPUKJIIal, yCi BUIM MPABOIIOPYILIEHB ).

KOpunnuHi moxii— e Taki 00CTaBUHM, SIKi IOPOKYIOTh, 3MIHIOIOTh 200 MPHUITUHAIOTH IPABOBITHOCHHU
HE3AJIEXKHO BiJ BOJI JrOeH (HANpHKIAA, CTHXIHHI JMXa, MOXKEXi, 3eMJIETPYCH 1 iH.). 3 HUMH TOB'A3aHO
BUHUKHEHHS MIPaBOBHMX BIIHOCHH IO BIIUIKOAYBAHHIO 30UTKIB, IO CHAJKOEMCTBY, MO BHUILIATI CTPAXOBHUX
BUHAropos i T. iH. L1 moail HISIKUX IOPUAUYHUX 3000B'I3aHh HE BUKJIMKAIOTh, a JIUIIE CIY)KaTh IiJICTaBaMu
TUTSL HUX.

3a IOpUIMYHUM HACTIIKaMU IOpUANYHI (GaKkTH OyBarOTh:
- IlpaBoyTrBOpIOIOUi;

- IlpaBo3miHtor0ui;

- IlpaBonpununsioynk.®®

3a ckJ1aZioM IOpUaNyHi GakTu OyBaOTh:

- Ilpocti (mpocTi ropuanyHi (akTy CKIalalThCs 3 OJHIET )KUTTEBOT oAl abo Aii cy0'ekTiB MpaBa
(HampuKJIaa, HaMCaHHS 3asBU PO BIAMYCTKY).

- CxumanHi(CcKIIaiH SBISIOTh COO0I0 CYKYMHICTh KUTBKOX MPOCTUX IOPUANYHUX (DAKTIB (HApPUKIA,
MPHU30B TPOMAISHWHA Ha JIHCHY BIMCBKOBY CiykOy BHMarae yKpaiHCBKOTO TPOMAJISTHCTBA,
JOCSITHEHHSI IEBHOTO BiKY, HASIBHOCTI IEBHOTO CTaHY 3/I0POB's, BIICYTHOCTI IIPaBa Ha BIACTPOUKY).

Oco065uBY poJib Y PO3BUTKY IPABOBITHOCHH BIIrpaOTh IOPUANYHI (DaKTH, SIKi1 HA3UBAIOTh (DAKTUIHUM
ckinagom. [lpm iX HasSIBHOCTI BUHUKHEHHS MPABOBIAHOCHH MOTpeOye KUIBKOX yMOB (TOOTO CYKYIHOCTI
opuaudHuX (QaxtiB). Hanpukman, mis BUxoay poOITHMKAa HAa TMEHCII0 HEOOXITHO: JOCATHEHHS 0CO000
MEHCIHOrO BIKY, HAsBHICTh TPYAOBOIO CTaXYy, IPEICTABICHHSI HEOOXIAHHMX, MPHHHATT KOMICTCHTHHM
OpraHoM pillleHHS TPO MPU3HAYCHHS MEHCII.

DakTUYHHIA CKIIAJ BIIPI3HAETHCS BiJl CKIAJHOTO IOPUINYHOTO (GaKTy THUM, IO BiH CKIAJIAETHCS 3
PI3HUX POpUIWYHUX (aKTIB. K0 ckiIagHui POpuIudHUN (HakT — 1e OararoacriekTHe (OJHaK I[LIe)
SIBUIIE, TO (DAKTUYHHUH CKJIa] — 1€ CYKYIHICTh Pi3HUX sBHII. [ akTHYHOTO CKIIamy 1HOA1 HEoOXiqHa
HE TUIBKM HAsSBHICTh YCIX CKJIQJIOBUX €JIEMEHTIB IOPHAMYHUX (aKTiB, aje ¥ IEeBHE IOCIiI0BHE
HAKOIMYCHHs, BU3HAYCHHH MOPSJIOK HOro eileMeHTiB. Hampukiaa, ¢akT BH3HAHHS IMIAMPHEMCTBA
0aHKPYTOM HACTa€ HE TOMi, KOJH IIIPUEMCTBO HE MOXE 3aJJ0BOJILHUTH BHMOTH CBOIX KPEIUTOPIB, a
TUIBKHU MICJIA MPOXOKEHHS MEBHOI MPOLEAYpH 1 BU3HAHHS OAHKPYTOM caMe B Cy/i

KOpuauuni ¢daktu BigirpaloTh aKTUBHY pOJIb y MPaBOBIM cucTeMi, BOHH 3'€qHYIOTb HOPMH IIpaBa 3
peaIbHUMHU CYCNUTBbHUMHU BITHOCHMHAMH. 3a X JOMOMOTOI0 JKUTTEBI 0OCTaBUHM HAOYBaIOTh IOPUIHMYHOTO
3HAYEHHS 1 TAKMM YMHOM BILTMBAIOTh HA COLIAJIbHI MPOIIECH 1 SBUIIA, HAIIPABIIAIOUHU iX y HEOOXinHe pycno.65

83 Teopis nepxasu Ta npasa : miapyy. / [€. O. Tiga, €. B. Binossopos, A. M. 3aBanbhuil Ta in.] ; 3a 3ar. pen. €. O. Tigu. —
K. : ®OIT O. C. Jlitkasn, 2011. — C. 79 (naTa 3BepHenHs: 16.04.2022)

64 Teopis mepxasu i npapa. JepxaBuuii icnut : Hapu. moci6. / [FO. M. O6oporos, H. M. Kpecrtoschka, A. ®.
KpmxkaniBepkuit Ta iH.]. — X. : Omicceit, 2010. — C. 187. (nata 3BepreHHS: 25.04.2022)

65 Teopist nep>kaBu i ipaBa : HaB4. moci6. / [A. M. Komoniit, B. B. Koneitankos, C. JI. JInucenkos Ta iH.] ; 3a 3ar. pen. C. JI.
JIucenkoBa, B. B. Koneitunkosa. — K. : FOpiakom IaTep, 2002. — C. 236 (nata 3BepueHss: 23.04.2022)



Taxum unHOM, FOpUANYHI (HAKTH — 1€ KOHKPETHI JKUTTEB1 00CTaBUHHU, 3 IKUMHU HOPMH ITPaBa MOB'SI3yIOTh
BUHUKHEHHS, TPUITMHEHHS 200 3MiHY IPAaBOBUX BITHOCHH, Ta AKi € HEOOXIAHUMHU yMOBAMH JUII BUHUKHEHHS
MIPaBOBITHOCHH.

IOpuanyni ocodm sk cyd’ekTH npaBa

IOpuanuna ocoba — 11e oprasizairisi, CTBOpeHa IIITXOM 00’ €THaHHS OCi0 1 MaifHa 1 3apeecTpoBaHa B
YCTaHOBJICHOMY MTOPSI/IKY.

O3Haku IpUINIHOT 0CO0H:

1) opranizaniiiHa €HICTb- IOpUANYIHA 0CO0A MAE TICBHY CTPYKTYPY (BIAIUTH, yIPaBIIHHS, EXH, IHITI
MiAPO3AUIH), KEPIBHULITBO, IEBHY METY 1 3aBIaHHS, SIKi 3aKPIILTIOIOTHCS CTaTyTOM, YCTAHOBYMM
JIOTOBOPOM 200 TOJIOKEHHSIM;

2) HasBHICTh BiOCOOJIEHOrO MaiiHa- OpraHi3allisi MOBHHHA MaTH CBOE MaWHO, BiIOKPEMJICHE Bil
MaiiHa 3aCHOBHMKIB a00 I1HIIMX opuauyHux ocid. KOpuanuna ocoba BojoJie HUM Ha Mpasi
BJIACHOCTI, TOCTIOIAPCHKOTO BiJaHHs a00 omepaTuBHOTO yrpasiiHHs. KpiMm Toro, ropuanydHa ocoba
MMOBMHHA MaTH CaMOCTIIHI ()iHAHCOB1 TIOKyMEHTH (OajaHc abo KOLITOPUC, paXyHOK Y OaHKY);

3) 3) camocTiiiHa MaiiHOBA BIAMOBIIAIBHICTE- FOPHINYHA 0COOA caMa BiAMOBI/IA€ 3a 3 IHCHIOBaH] HEIO
omeparlii, 3a Oopru Ta iHII 3000B’s3aHHs. Hampuknazn, nepskaBa He BIAMOBIZaE 3a Oopru
JEp>KaBHUX ITIMTPUEMCTB;

4) y4acTh B IUBUIBHOMY 00Iry Bil CBOrO IMEHIi- IOpHIMYHA 0CO0a Ma€ BIACHY Ha3BY, 3aKpilUICHY
JIEp’KaBHOIO peecTparicro. BoHo Mae mpaBo HaOyBaTu mpaBa 1 000B’3KH, BU3HAUYCHI il CTaTyTOM
a0o0 HIIUM yCTaHOBYMM JoKyMeHTOoM. Hanpukiaz, ropuauuHa ocoda Mae mpaBo HabyBaTH MaiiHoO,
0co0HCTI HEeMatHOBI MpaBa, YKIaAaTy Pi3H1 yroJiu;

5) smaTHicTh OyTH MO3WBAYeM i BiAMOBigaueM y Cyd-.Bil CBOTO iMEHI IOpUAMYHA 0COOa Mae MpaBo
OyTH Y9aCHHKOM IUBUILHOTO 200 rOCIOIaPCHKOTO MPOIIECY.

[IpaBo3maTHiCTh, Mi€3MATHICTH 1 JENIKTO3MATHICTh FOPHAMY-HOT OCOOM BWHHUKAIOTH OJHOYACHO, 3
MOMEHTY 1i Jep>kaBHOI peecTpalii 1 MPUNUHAIOTBCA 3 i1 JIKBigaIi€lo, sKa (IKCYEThCS BUKIIOYCHHSIM
IOPUIMYHOT 0COOH 3 JIepiKaBHOTO peecTpy.®

5. TepMiHH «ITHOANHA» Ta «KTPOMAJASITHHH» Y KOHTEKCTi BU3HAYEHHSI MIPABOBOI0

crarycy cyo’exkra. OCHOBHI iel, «IiABAJUHI) MPABOBOI0 CTATYCY 0CO0OH.
KoncTuTyuiiiHo-npaBoBHii €TaTyC JIOJAMHHM - 1€ CYKYIHICTh NMPaBOCYO'€KTHOCTI JIOAUHU,

HWOTO MPUHITUIIB, ITpaB, CBO0O T 1 000B'S3KIB JIFOJAWHH Ta iX rapaHTIl.

KoHncruTyniiiHo-nipaBoBuil cTaTyc rpoMajissiHHHA, KpIM Ha3BaHUX EJIEMEHTIB, BKIIIOYAE TaKOXK
MEBHUH 3B'I30K MDK JIIOJMHOIO 1 JIEPKABOIK, 13 SKOTO BHUILUIMBAIOTH JIOJATKOBI IMpaBa, cBOOOAM I
000B'sI3KK 0COOM Ta X TapaHTii.

[HO /11 TOHATTS IPABOBOTO CTATYCY JIFOJAWHU MaiKe TOTOXKHE CUCTEMI ITpaB 1 CBOOO I TIOANHM Ta ii
MIPaBOBUM TapaHTisIM. BUKOpHUCTaHHS TEPMIHIB «JTIOJMHA» 1 «TPOMAASHUH» (y CTPOroMy pPO3yMiHHI1
TEPMIH «IpaBa JIIOJUHU» € OUTbII IHUPOKUM IOHATTSAM, HDK «IIpaBa TPOMASHUHAY»), OCKUIbKH BOHHU
CTOCYIOTBCSI TPOMA/ISIH NIEBHUX KPaiH Ta IHIIMX JIIOACH.

SIKII0 XTOCh HAaMaraeThCsl BUBHAYUTH HAOIp KOHCTUTYIIHHUX HOPM, SIKI BU3HAYAIOTh LIEeH eeMEHT
IIPaBOBOTO CTaTycy 0coOH, TO BapTo 3rajaTH craTTi 4, 24, 25126 yactunu 1 Koncturyuii, siKi MiCTUTh
Taki HOPMH: a) TPOMAISIHIH YKpaiHu Ma€e oJlHE TPOMAASHCTBO; 0) TpOMaJsTHU KOPUCTYIOThCS MpaBaMu
1 ceoOotamu, HagaHuMu KoHCTHUTYIII€I0, 1 MAIOTh PIBHI IpaBa Nepes 3aKOHOM; B) TPOMaIiHU YKpaiHU
HE MOXYTb OyTH 1030aBjeHI I'poMajsHcTBa abo 3MiHEHI; T') IHO3eMHI I'POMaJsHU Ta ocodu Oe3
TPOMAJISIHCTBA, SIKi HA 3aKOHHUX MIJICTaBaxX MPOXXKUBAIOTh B YKpaiHi, KOPUCTYIOTbCS TAKUMHU CaMUMH
paBaMH, cBOOOJaMU Ta 00OB'sI3KaMHU, SIK 1 TPOMAJITHU YKpaiHu, 3a BUHSITKOM BHHSTKIB, BCTAHOBIIEHUX
Koucrurymiero Ykpainu, 3akoHaMH Ta MiKHAPOIHUMH JOTOBOPaMH. °'

% 3aranbHa Teopis mepxaBu i mpaBa: (OCHOBHI MOHATTS, KATEropii, MpaB. KOHCTPYKIIIi Ta HayK. KOHIIEMIi) : HaB4. Moci6. /
[O. JI. Kommunenko, O. B. 3aituyk, A. I1. 3aenp 1a in.] ; 32 pea. O. B. 3aiiuyka, H. M. Onimenxko. — K. : FOpinkom IHTep,
2008. — C. 286 — 287. (nara 3Bepuenns: 02.04.2022)
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Kpim Toro, BaxmBo 3rajiaTv mosokeHHs 3akony Ykpaiau «IIpo rpomansHcTBo YKpaiHu», siKuii
BHU3HAYa€ TMPABOBUH 3MICT TpPOMAJISHCTBA YKpaiHM, a TaKOoX IIACTaBH Ta TMOPSIIOK HAOyTTs
rpomanasgHcTBa YKpainu BimnoBimHo no Konctutynii Ykpainu, HOro mNpuUIIMHEHHS, MOBHOBAKEHHS
Jep>KaBHUX OPraHiB, siKi OEpyTh y4acTh y BHUpIIIEHHI HUTAHHS MPO IPOMAIIHCTBO YKpaiHU, MOPSIOK
OCKapIKEHHSsI PIIlIEHHS PO TPOMAJTHCTBO, JIEPKaBHI OpraHu, ix Ail Ta O€3AisUTbHICTD, il TOCAIOBUX 1
CITy’KO0BHX 0Ci0.

CrarTs 2 IBOTO 3aKOHY Mepeadavae Taki MPUHIUITA TPOMAISHCTBA YKpaiHu: 1) MPHHIUIT OHOTO
IpPOMaJTHCTBA - TPOMAISTHCTBA JIepKaBH Y KpaiHa, 110 BUKIIIOYA€ MOKIIMBICTh ICHYBaHHS TPOMA/ITHCTBA
aJIMIHICTPATUBHO-TEPUTOPIAIBHUX OJMHMIL YKpaiHu; 2) 3amoOiraHHs BUHUKHCHHS BHUIIQJKIB
0e3rpoMaIIHCTBA; 3) TPOMAIIHUH YKpaiHW HEe MOKe OyTH 1M030aBJiCHHI IpOMaIsTHCTBA YKpainu; 4)
BH3HAHHS IpaBa Ha 3MiHY TPOMaJTHCTBA YKpaiHu; 5) y 3B'I3KY 3 OAPYKEHHSIM IpoMaisiHuHa Y KpaiHH
1HO3eMelp 4i ocola 0e3 rpoMa/issHCTBA HE MOKE€ aBTOMAaTHYHO HAaOyTH TpoMaJsiHCTBa YKpaiHH, abo
Horo npyxkrHa (40JIOBIK) HaOyBae rpoMajsTHCTBa Y KpaiHu, a00 HOTo JpyKHUHA (JIpYy’KMHA) aBTOMAaTUYHO
BTpAyva€eThCsl 3 TPOMAJSTHCTBA YKpaiHH; 6) rpoMaasHu YKpaiHM MaloTh PIBHI IIpaBa Mepej 3aKOHOM
HE3aJIe)KHO BIJ MIACTaBU, MOPSAKY 1 MOMEHTY HaOyTTsS TIpoMaJsHCTBa YKpaiHu; 7) 30epiratu
IPOMAJISHCTBO YKpaiHU HE3aIeKHO Bifl MicIld MPOKMBAHHS rpoMaasHuHa Ykpainu, %

OTxe, mpaBoBa KaTeropis «rpoMagssHuH» 3 it KOHCTUTYHIHHUMYU paBaMy CTaHOBUTH CHEIUPIUHY
(hopMy aKTHBHHX B3a€MOBITHOCHH JepKaBH Ta ii rpoMa/sH. M ieThesl He po MeBHY KilbKiCTh B3a€MHHIX
mpaB 1 000B'A3KIB, SIKI BUHHKAIOTh Y BITHOCHHAX MK JIEMOKPATUYHOIO JEPKABOIO Ta il TpoOMajTHaMU, a
PO aKTUBHY Y4acTb IPOMaJSH Yy MOJITUYHOMY, €KOHOMIYHOMY Ta COLIAJIbHOMY PO3BHUTKY KpaiHH.
Axio mu 3BepHEMOCS 110 3MicTy ctarti 36 KonctuTymii Ykpainu, To 3Hai1eMO TyT HOPMY TIPO T€, 110
rpoMajisiHu YKpaiHU MaloTh MPaBoO Ha CBOOOAY 00'eJHAHHS Yy TOJITHYHI HApTii Ta TPOMAJIChKI OpraHizaiii
JUTSL 3A1MCHEHHSI 1 3aXMUCTy CBOIX IMpaB 1 CBOOO/ Ta 33J0BOJICHHS MOJIITHYHUX, EKOHOMIYHHX, COIIaIbHHIX,
KYJIbTYpHUX Ta IHIIUX IHTEPECIB, 3a BHHATKOM OOMEKEHb, BCTAHOBJICHMX 3aKOHOM B IHTEpecax
HaITIOHATLHOT O€3MEKH Ta TPOMAJICHKOTO TIOPSIZIKY, OXOPOHH 3/I0POB'st HACEJICHHS 200 3aXUCTY TPaB 1 CBOOOT
HmMX moaen; ado mo crarti 38 Konctutyii Ykpainu, e 3a3Hau€HO, 1110 TPOMAJTHA MalOTh MPaBO
OpaTu ydacTh B OpraHizailii Jep>kKaBHOI AISUTBHOCTI, OpaTH y4acTh y BCIX BCEYKPATHCHKHX 1 MICIIEBUX
BHOOpax, BUIBHO oOupaTd 1 OyTH OOpaHMMHM JO OpraHiB JACp>KaBHOI BIaAW Ta MICIIEBOTO
CaMOBPSITyBaHHS.

BBaxkaen0Ocsl, 1110 CTPYKTypa MPaBOBOIO CTATYCy OCOOU CKJIAA€THCS 3 HACTYITHUX €JIEMEHTIB!

1) IIpaBocy0’ekTHICTH — II¢ IepeabaueHa HOpPMAMH TpaBa MOKJIHMBICTH OCOOM OyTH y4acCHHKOM
MPaBOBITHOCHH.

2) KoHcTHTymiiiHI MPUHIKIIKA IPABOBOTO CTATYCy JIOAWHU 1 TpOMaAsHUHA — II€ BUXIIHI 3acajad, Ha
OCHOBI SIKMX BU3HAYaIOThCSI 3MICT 1 YMOBH peaiizallii nmpap, cBo0o Ta 000B’s13KiB ocoou. Jlo HuX
BITHOCSTHCSI TPUHIUIK: CBOOOAM IIOJUHU; PIBHOCTI JIOAeH y CBOIM TigHOCTI Ta MpaBax;
HEBIUY)KYBaHOCTI ¥ HEMOPYILIHOCTI MpaB 1 cBOOOJ JIOJUHH; TapaHTOBAHOCTI MpaB, cBOOOI 1
000B’SI3KIB JIFOJMHU 1 TPOMAJSTHUHA; HEBUYEPITHOCTI KOHCTUTYLIHHOTO MEPENiKy MmpaB 1 CBOOO
JIOJIMHY 1 TPOMAISTHUHA; PIBHOCT1 KOHCTUTYIIITHUX MTpaB 1 cBOOO rpoMajisiH YKpaiHu Ta piBHOCTI
iX mepes 3aKOHOM; €JTHOCTI ITpaB JIFOJAMHU Ta ii 000B’S3KIB Mepe]] CYCIUTbCTBOM.

3) I'poMaasHCTBO — II€ MPABOBUI 3B’S130K MK 0CO0O00 i AE€P)KaBOIO, 10 3HAXOIUTh CBill BHSB y 1X
B3aEMHHUX MpaBax Ta 000B’sI3Kax.

4) KouctuTyliiiHa cuctemMa mpas, cBoOOA Ta 0OOB’SI3KIB JFOJUHU i rpoMajasHuHA. Ll cuctema €
LEHTPAJIbHUM €JIEMEHTOM IIPABOBOTO CTATyCy OCOOM B JiepxkaBi

5) KoucruryiiiiHi raparii mpas, cBo00.1 Ta 000B’sI3KIB JIFOAWHHM 1 TPOMaJIIHUHA — [1€ YMOBH 13aco0u,
K1 3a0e31euyroTh (PakTHYHY pealtizallito mpas, cBOOO Ta 000B’A3KIB 0COOH B JiepxkKaBi

[lonanpiie BHUBYEHHS OCHOB CHCTEMH TMpaB JIIOAMHUM B YKpaiHi € BaXIUBUM JUIs
npoiiecy 3a0e3nedeHHs Mpas JIOJUHE B YKpaiHi Ta peanizauii KoHcrutyii Ykpainu, OCKUIbKH Te i
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IHIIIE € CUCTEMHHMM 1 HE 3aBXKJM BIUIMBA€ JIMIIEC Ha OKPEMi IIpaBa YW IHCTUTYTH, a W Ha 3arajJbHUNA
PO3BUTOK JIEMOKPATHYHOI, COLiabHOT Ta TIpaBoBOi Aepkasu Ykpainu.

Tema 3.0cHoBM My0/1iYHOT0 (KOHCTUTYLIIHOI 0, KpUMIHAJBHOI0, AIMIHICTPATHBHOI0)
npasa

IInan nexuii:
1. XapakTepucTUKa KOHCTHUTYUIHHOr0, aJMiHICTPAaTHBHOIO0 Ta KPHUMiHAJbLHOIO
NpaBa siK rajy3ei npasa YKpaiHu.

2. KoncTuTynis Ykpainu ik 0CHOBHM 32aKOH JepKaBH.

3. Buau npas joauHy i rpoMaasinHAa.

4. HeBinuy:kyBaHicTh Ta HenmopyuHicTb npas. ' pomaasincTBO.

o. ®opmu HAPOAOBIALAA B YKPAiHi.

6. Konexc Ykpainu npo agminicrpaTusHi npaponopymensns (KYnAll).

7. AJMiHicTpaTHBHE NPABONOPYIIEHHS, HOI0 CKJIAI0BI.

8. AaMiHicTpaTuBHi CTSATHEHHS MOHATTA, BU/IH. AjmiHicTpaTHBHA
BianmoBiNAJBLHICTD.

9. Kpuminaabumii kogekc Ykpainu (KKY).

10. 3/104YMH: OHATTSH, 03HAKH, BUAU. CKia] 3J1I04MHY; BUHA, popMH BHHH.

Koncnexm nexuii:

1. XapakTepucTHKAa KOHCTUTYUiliHOT0, aAMiHICTPATHBHOI0 Ta KPUMIHAJIBHOTI'O MPaBa SIK
rajy3ei npasa Y kpainu.

Konctutyiiiine mpaBo YKpaiHu € MIPOBITHOIO raay33i0 B MPABOBIM CUCTEMI HAIIOI AEPKABH, 1110
3aKpITUTIOE OCHOBHI NMPUHIMIK opraHizamii myOnaidHol Biaaaw Ta il B3aeMojii 3 TpoMaasHaMHU Ta
THCTUTYTaMH TPOMAJSTHCHKOTO CYCILITHCTBA.

KonctuTy1iiine mpaBo BiTHOCUTBCS 10 Taly3el MyOJIiYHOTO MpaBa, TOOTO PErysIto€e BITHOCHHA
OB’ s13aH1 31 3/IIHCHEHHSAM ITyOJIIYHOT BJIaId — JIEP>KaBHOI BJIa/IM Ta MICIIEBOT'O CaMOBpsiTyBaHHS. BoHO
BCTaHOBJIIOE MTPABOBI OCHOBH [IISTTLHOCTI OPraHiB BJIAM, iX MOBHOBAXCHHS, TIOPSIOK GOPMYBaHHS Ta
TISITBHOCTI OpraHiB MICIIEBOTO CAaMOBPSIIyBaHHs, a TAKOXK IpaBa Ta CBOOO/IY JIFOJMHH Ta TPOMaSTHHHA.
Kpurepisimu BUOKpEMJICHHSI Taly3i KOHCTUTYIIHHOTO TIpaBa, a TaKOX IHIIWX rajy3ed mpasa,
BUKOPHUCTOBYIOTh KPUTEPii HASBHOCTI CITUTLHOTO TIPEIMETa PETYIIOBaHHS, TOOTO SIKICHO OJTHOPITHUX
BIJJTHOCHH, IO PETYIIOIOTHCS, a TaKOX METOJY MPABOBOTO PEryJIIOBaHHS, SKHI BKIIOYAE 3aCO0H,
CrocoOu 1 MPUHOMH, IO BUKOPUCTOBYIOTHCS JICP)KAaBOIO JIJIsl BIUIMBY HA CYCIUIbHI BiJHOCHHH, IIO
CTaHOBJISITH MPEIMET PETYTFOBAHHS BiIIOBIAHOT rairy3i..

Koncrutyniiine npaso Ykpainu 30cepekye CBOIO yBary Ha'

- OCHOBaX KOHCTHUTYIIITHOTO JIa]ly KpaiHu;

- OCHOBax IMPABOBOTO CTAaTyCy JIIOJMHU 1 TPOMajsHUHA, 30KpeMa, IpaBax, CBOOOJax Ta
000B’sI3Kax JIFOJIUHU 1 TPOMAJITHUHA;

- OCHOBaX MPABOBOTO 3a0€3MEUeHHs HAPOIHOTO BOJIEBHUSABJICHHS, PEICTaBHUIILKOT IEMOKpATIT;

0.
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- OCHOBAX ITPABOBOTO 3a0€3MeUeHHS NISUIbHOCTI OpTraHiB 3aKOHOIaB4O1, BAKOHABYOI Ta CY0BOL
BJIA]IH;

- IPaBOBOMY peryiioBaHHi nistibHOCTI [pe3nnenrta Ykpainu;

- IPaBOBOMY 3a0€3MEeUCHH]1 OCHOB KOHCTUTYIIHHOTO KOHTPOJIIO;

- Ta iH.

Po3yMiHHS ~KOHCTUTYIIHOTO TIpaBa € HEMOXIUBUM 0€3 pO3YMIHHS MPHUHIUIIB
KOHCTHTYLIHHOTO TmpaBa. Y HHUX BTUICHI HaWBaXJIMBIMII Hag0aHHA KOHCTUTYIIOHATI3MY,
chopMyIIbOBaHI BUJATHUMHU BYEHUMH, 30KpeMa: IOBara JIFOJICHKOI TiIHOCTI, HEBIIUY)KYBaHUX IpaB
JIOIMHY, IEMOKPATHYHOTO TIPABJIiHHS, PO3MOILT BJIaJH, BEPXOBEHCTBO MIPaBa TOMIO.

[MpuHtMnM mpaBa — 1€ KepiBHI MOJIOKEHHS MpaBa, BUXIAHI HampsMH, OCHOBHI Hayasa, IO
BH3HAYAIOTh CyTh BCi€l CUCTEMH, rary3i a00 IHCTUTYTY TIpaBa.

OTxe i 3aralbHUMU IPUHIUIIAMU KOHCTUTYLIHOTO MpaBa 3a3BU4ail po3yMIiloTh HOro KepiBHI
3acajiyl, 10 MOIIKPIOIOTH CBOIO JIIF0 HA BCIO CUCTEMY KOHCTUTYLINHOTO MpaBa, a MiJl crielialbHUMH —
KEepIBHI 3acajd, IO BU3HAYalOTh CYTHICTh OCHOBHUX IHCTUTYTIB KOHCTHUTYIIIHOTO mpaBa —
KOHCTUTYLIHHO-TIPAaBOBOI0 CTAaTyCy JIIOJWHHU, (GopM Oe3nocepeaHboi IeMOKparii, oprasizaimii Ta
JISUIBHOCTI OpPTaHiB Jep>KaBHOT BJIaJM, MICLIEBOTO CaMOBPSITyBaHHS, KOHCTUTYIIITHOT FOCTULIT TOIIIO.

[TpUHIMIN KOHCTUTYIHHOTO paBa Ykpainu':

- MOBarM J0 JIIOACBKOI TiMHOCTI W mpaB moauHM (HaOyBae pO3KPUTTS B HM3IL
JNEeMOKPAaTUYHUX MPUHLUIIB: PIBHOCTI B IMpaBax (pIBHOMPABHOCTI) i PIBHOCTI BCIX HEpe]l 3aKOHOM,
PIBHOTO AOCTYIY /10 MyOJIIYHOT CIy>KOM B opraHax Jep)KaBHOI BJIau ¥ MICIIEBOTO CaMOBPSAyBaHHS,
3aXMCTY MEHILIOCTI B1J MOCSATaHb OUTBIIOCTI Ta 1H.);

- po3mo1ity Biaau (3acid mpoTu HaJAMIPHOT KOHIIEHTpAIlil BjIaau Oyab-sIKUM OpPraHoM);

- BEPXOBEHCTBA TIpaBa (PO3KPUBAETHCS B HACTYITHHUX €JIEMEHTaX: 3aKOHHICTh, FOPUANIHA
BH3HAYEHICTh, 3am00iraHHs 3JIOBXKMBAHHIO TIOBHOBA)XCHHSMH, IPOTOPIIAHICT, PIBHICTh TMEpe
3aKOHOM, HEJIMCKPUMIHAIIIS, HE3aJICKHICTh TPABOCY//S 1 IOCTYI 10 HBOTO Ta iH.);

- MPAaBOBOI JICPKABH;

- COITIAJIBHOT IepyKaBH;

- 1H.

Koncrutynivinuii man - 1ue ¢akTuuyHuid (peanbHUM) CTaH CYCHUIBHUX BIIHOCHH, IIIO
PEryIIOI0ThCSI Ta OXOPOHSAIOTHCA KOHCTUTYLIMHMMM HOpMaMM 1 HPUHIUIAMU. 3a CBOEK CYTTIO
KOHCTUTYLIHHUH J1a]] CTAHOBUTH NIEBHUM TUIT KOHCTUTYLIHHO-TIPABOBUX BIIHOCUH, BU3HAUEHUH pPIBHEM
PO3BUTKY CYCIUIbCTBA, AEP’KAaBU Ta JOCATHEHHAMM HayKd mpaBa. BiH, 3 oqHOro 00Ky, € NOXIIHUM Bif
IOPUIMYHOT KOHCTUTYIIII, BUCTYIMAarO4YM (3BUYAMHO B i/1eaji) sK ii BTUIEHHS B XXUTTA. 3 1HIIOTO OOKY,
KOHCTUTYLIHHUM J1a]] caM BIUIMBA€ HAa 3MICT HOPMAaTUBHO-IIPAaBOBOI'O BUPa)XKEHHs 1 3a0e3neueHHs abo
He3a0e3neYeHHsT HOPUANYHOT KOHCTUTYIIL. [HIIMMHU clooBaMu, KOHCTUTYHIMHUN Jnan ((hakTHIHO
KOHCTUTYLIS) TA FOPUMYHA KOHCTUTYILISA CKJIa1al0Th KOHCTUTYLIHHY CUCTEMY.

Koncrutyniitnuii nag VYkpaiHu - 1Leé cHCTeMa CYCHUIBHMX BIIHOCHH, MependadyeHux i
rapanToBaHnx KoHcTuTyli€ero 1 3akoHaMu YKpaiHH, MPUHHATUMHU Ha i OCHOBI 1 BIAMOBITHO 1O Hel.
3MiCT KOHCTUTYI[IHHOTO JIaJly HAIOBHIOETHCSI TUMHU MPABOBITHOCHHAMH, SIKI BU3HAUEHI 1 rapaHTOBaH1
Koncrutynieto Ykpainu. 3okpema, pozaiiu I, 111, XIII Bu3HauatoTh OCHOBHI 3acaii KOHCTUTYLIHHOTO
nany Ykpainu.

[IpMHIMITH KOHCTUTYIIIHHOTO JaTy’?:

- ¢dopma YKpaiHCHKOT Aep’KaBU K YHITaApHOI, CyBEpEHHOI 1 He3aJIeXKHO1, IEMOKPAaTHYHOT,
coLliaJIbHOI, IPAaBOBOI IepKaBU 3 pecimyOiikaHcbkoto (hopMoro npasiniHHA (ctarTi 1, 2 Ta 5 Koncturymii
VYkpainn);
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- BU3HAHHS JIIOOMHU HAHBHIIOIO COIIAIBLHOIO IIHHICTIO: 3TIMHO 3 SIKUM, JIIOOUHA, II KUTTS
13710pOB's, UECTh 1 TAHICTH, HEAOTOPKAHHICTH 1 0€3MeKa BU3HAIOTHCS B YKpaiHi HAWBUIIOIO aKTYaJbHOIO
ninHicTio (4. 1 c1. 3 Koncturyuii Ykpainn);

- CYBEPEHITET HApO/y: 3TiIHO 3 SKHM HAapOJ € HOCIEM CYBEPEHITETY 1 €MHHUM JDKEPEIOM
nep>xkaBHo1 Baau (ct. 5 Koncrutymii Ykpainn);

- MIOJIUT BT M HA 3aKOHOIaBYY, BUKOHABYY i cynoBy (cT. 6 Koncturynii Ykpainn);

- BHU3HAHHS Ta 3aXHCT PI3HUX (POPM BIACHOCTI TapaHTYBaHHS 3aXHCTY IpPaB yCix Cy0'eKTiB
IpaBa BJIACHOCTI 1 TOCIOJAPIOBAHHA, COIIaJbHOI CpsMOBAHOCTI ekoHOoMikH (cT. 13 Koncrurymii
VYkpainn);

- 11e0JIOTIYHA 1 MOMITUYHA PI3HOMAHITHICTH (KOJHA ieoJioris He MoXke OyTH BH3HAHA
Jep>KaBoIo SIK 000B’S3KOBA, BU3HAHHS OaraTonapTiitHOCTI);

- MIpaBOBUIl MOPSAJIOK B YKpaiHi 3/IHCHIOEThCS HA 3acajaX, BIAMOBIIHO A0 SIKUX HIXTO HE
MOX€e OyTH IPUMYIIEHUH pOOUTH Te, IO HE TIepe10aueHO 3aKOHOM;

- OpraHu Jep:KaBHOI BJIaJd Ta OPTaHHW MICIIEBOTO CaMOBPSIyBaHHS, iX IOCaJ0BI 0cOOH
3000B's13aH1 JISTH JIMIIE Ha TiACTaBaX, B MeXaxX MOBHOBAXEHb Ta y cmocid, mo mnependadeHi
KoHncrutymiero Ta 3akonamu Ykpainu (ct. 19 Koncruryuii Ykpainn);

- JKOJIHA PEJIrii He Mo)ke OyTH BH3HaHa JEpKaBolo sIK 00OB’SI3KOBA, LIEPKBY 1 PENITiiH1
oprasizaiiii BiIOKpeMJIEHO BiJ| Iep>KaBH.

Bumn KOHCTI/ITyuiP“I?3

3a (OPMOIO BUKIIAJICHHS
MUcaHi - eIMHAH akT ab0 JeKiIbKa HEIHCaHi - KOHCTUTYIII1, 1110
MPaBOBUX aKTiB KOHCTUTYI[1ITHOTO CKJIQ/Ial0ThCS 3 CYKYITHOCT1 TPABOBUX aKTiB,
XapaKkTepy, NePEITiK SKUX YITKO BU3HAYCHUN CYJOBHX MPELEACHTIB Ta YCHUX
(mpuKIaa: Maike BCi) KOHCTHUTYILIITHMX 3BUYAiB
(mpuknan: Koncturyiis
BenukoOpuranii)
3a CIIOCOOOM TTPUHHSTTS
HapOJIHI - TPUIUMAIOTHCS HAPOJIOM OKTPOMOBaHi - JapoBaHi MOHapXaMu
oe3mocepennbo (pedeperaymom) adbo HapOJIOBI JIJISl TOTO, 100 3a100IrTH PEeBOJTIONIT
MPeICTABHULILKUM OPraHOM (T1apiiaMEHTOM) Ta 30eperTH By y CBOIX pyKax
(mpuxnan: Koncturyis [Tonbiri) (npuknan: Koncruryiis [Haii)
3a MOPSIIKOM BHECEHHS 3MiH

THYYKI - 3MIHH 10 KOHCTUTYIIIT YKOPCTKI - 3MIHH 0 3MilIaH1 - YaCTHHA

BHOCSITBCS IUIIXOM IPUHHATTS 3BUMAHHUX KOHCTHUTYIIIi MOJIOKEHb

3aKOHIB BHOCSITHCS B KOHCTHUTYLIi
(mpuknazn: Koncturymis [uaii) 0COOIMBOMY 3MIHIO€THCSI THYYKUM

(YycKI1agHEHOMY) [UIIXOM, YaCTUHA -

HOPSAKY YKOPCTKUM

(mpukaz;
Koncrurynis CIIA)
3a TEPMIHOM Jii
MOCTIiH1 - HE MalOTh 0OMEXEHb y TUMYAaCOBI - MPUIMaIOTHCS Ha IEBHUIN
CTpOKax Jii CTPOK, IK IPaBMUJIO, Y PEBOJIIOLIIIHI epioiu
3a (GOPMOIO MOJTITUYHOTO PEKUMY
JIeMOKpPaTHYHI1 | aBTOpUTApHI ‘ TOTaJITapHi
3a (GOPMOIO TPABIIHHS JIepHKaBU

8 Tonstrss Koncrurywii. Crpykrypa Koncrurymii. URL: https:/disted.edu.vn.ua/courses/learn/2149 (nara 3BepHeHHS:
03.01.2023)



peciyOmiKaHChKi | MOHApPXIvHi

3a (hOPMOIO TEPUTOPIATLHOTO YCTPOIO

yHITapHi | (benepatuBHi

AnMinicTpaTuBHe mpaBo’* — ojHA 3 Tanysell IyOIiYHOrO HpaBa, KA PErylIOe CYCHUIbHI
BIJTHOCHHH, 1110 BUHUKAIOTh y chepi opranizailii, a TaKoX TiSUTbHOCTI OpradiB myOixiyHO1 anMiHicTpartii,
CTIPSIMOBAHOT Ha 3a0€3MEYCHHS Ta 3aXUCT MPaB 1 CBOOO]] TPOMaIsH.

Hopmu aaMiHiCTpaTUBHOTO TpaBa PETYITIOI0TH 3HAUHE KOJIO CYCIIUIbHUX BiJTHOCHH, OCOOJIMBICTIO
SKHX € T€, [0 BOHU BUHUKAIOTD y PE3yJIbTaTi BJIaHOI AISTILHOCTI OpraHiB myOiyHo1 aaMiHicTparii, sSKi
JIIOTH BiJ IMCHI JIepKaBH, 1 OJJHIEO 31 CTOPIH WX BIJHOCHH € OPTaH BUKOHABYOI BIIaJK a00 BUKOHABYNI
OpraH MICIIEBOTO CAMOBpSIyBaHHS YW IHIIMA OpraH, HaJIUICEHUH JEp)KaBOIO  BIIAJHUMHU
MMOBHOBAKEHHSIMH Y BIINOBITHIN chepi.

MeTor0 aJMIHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS € BCTAHOBIICHHS 1 PETJIAMEHTAIlSl TaKUX
B3a€MOBITHOCHH, IKUMH KO’KHOMY TPOMAJISTHUHY Ma€ OyTH TapaHTOBAHO peajbHe 3a0e3MeveHHs mpaB i
cB000/ y pa3i ix MOpyIIEHHS.

O06’exTOM aMIHICTPATUBHOTO IPaBa € aJMIHICTPATUBHO-IIPABOB1 BITHOCUHH, 110 (POPMYIOThCS
i gac’:

1) nepkaBHOTO pEryJIOBaHHS EKOHOMIUHO, COIIAbHO-KYJIbTYPHO, aIMIHICTPATUBHO-
MOJITHYHOIO c(heporo, pearizallli MOBHOBAXEHb OPraHiB JePKaBHOI BUKOHABYOI BJIaJ i Ta BUKOHABUUX
OpraHiB MICIIEBOTO CaMOBpSIYBaHHS, I'POMAJCHKUMH OpraHizalisiMd Ta IHIIMMH HeJIep:KaBHUMHU
IHCTUTYLISIMU;

2) BHYTpINIHBOI OpraHizamii Ta ASUIBHOCTI OpraHiB MyONiYHOT amMiHicTpallii y 3B’S3Ky 3
MPOXO/DKEHHSIM JIEPKABHOI CITYKOHM Ta CIy>)kOM B OpraHax MICIIEBOTO CAaMOBPSIYBaHHS, TISIIbHOCTI
oprasiB ImyOJigHOT aaMiHICTpaIlii Ta iXHIX mOcagoBUX 0Ci0 11010 3a0e3MeUeHHsI peai3allii Ta 3aXuCTy B
aJMIHICTPAaTHBHOMY IpaBi MpaB 1 cBOOO rPOMaJIsH;

3) 3acTocyBaHHS 3aXOJiB  aJAMIHICTPAaTHBHOIO MPUMYCY, 30KpeMma, aJMIHICTpaTHBHA
BIIMOBIIATBHICTE (PI3UYHUX 1 FOPUIUYHUX OCi0;

4) y 3B’M3Ky 3 pealizali€lo FOPUCIUKIT aIMIHICTPAaTHBHHUX CYMiB IIOJO ITOHOBJICHHS
MOPYIIECHUX MPaB TPOMAJISH Ta IHITUX CYO’ €KTIB aMIHICTPATUBHOTO MpaBa.

Jlxepena aiMiHICTpAaTUBHOTO MpaBa.

- Koncrutynis YkpaiHu sk OCHOBHMI 3aKOH Ma€ BUpILIAIbHE 3HAUEHHS Y BCTAHOBJICHHI
OCHOB NPAaBOBOTO  PEryNIOBaHHS  aJAMIHICTpaTHBHI BIIHOCHH, € 3aCaJHU4YUM JDKEpPeIoM
aJMIHICTPATHBHOTO IpaBa.

- Konekc Ykpainu npo anminictpatuBHi npaBoniopymenss (KYnAIl);

- Konekc anminictpatuBHi cypounHcTBa YKpaiau (KACY);

- Murtnuit Konekc Ykpainu;

- noctaHoBu BepxoBHoi Pagu Ykpainu;

- Vkasu [Ipe3nnenra Ykpainu;

- aktu Kabinery MinicTpiB Ykpainu;

- HaKa3l MIHICTEPCTB Ta IHIIMX HEHTPAIbHUX OPraHiB BUKOHABYO1 BJIa/IH;

- PO3MOPSIKEHHS T'OJIIB MICIIEBHUX JCPYKaBHUX a/IMIHICTPAILIii;

- pillIEHHS OpraHiB MICLIEBOTO CaMOBPsIIyBaHHS;

- Ta iH.

[TpuHIMOY aIMIHICTPATUBHOTO TpaBa — 1€ HAOUTBII 3arajbHi Ta CTa0UTbHI BAMOTH, 00’ €KTUBHO
3YMOBJIEH] 3aca/ii, Ha AKUX 0a3yeThCs aAMIHICTPAaTUBHA AISUIbHICTh CY0’ €KTIB MyOIiYHOT aqMiHicTpamii
3 MeTol 3a0e3NedyeHHs IpaBa, CBOOOJA 1 3aKOHHUX IHTEpECiB NPUBATHUX 0CI0, HOPMAaJbHOTO
(GYHKIIOHYBAaHHS TPOMAASHCHKOTO CYCIIUIBCTBA 1 I€P’KaBU.

[IpuHIUIH aAMIHICTpaTUBHOTO MpaBa Ykpainu'®:

™ Annpiiiko O. ®. Anminicrpatusre npaBo. URL: https://vue.gov.ua/AMiHiCTpaTHBHE PaBo
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- BEPXOBEHCTBA IPaBa: € CBOEPITHUM 3aM00LKHUKOM BiJl CBaBULIS IepP>KaBH, ii OpraHiB 4u
MOCAIOBUX 0Ci0 CTOCOBHO I'POMAJISTHIHA, Iepeadavac piBHICTh yCiX TPOMAJISH MepeI 3aKOHOM, 03HAYAE,
10 CBOOOJM JIIOAWHU HE € HACTIJKOM YXBaJCHHMX Y HOPMAaTHBHUX aKTax rapaHTii, a € HaCliIKOM
IIPUPOJIHUX IIPaB 0COOH;

- MIPUHIIAI 3aKOHHOCTI, BKIIFOYA€E: 3000B’s3aHHS Cy0’ €KTIB MyOIiuyHOT aJAMIiHICTpaIil mif
qyac 3IiiCHEHHS Oyab-sKUX Aid CyBOpPO JOTPUMYBATHCS 3aKOHOJABCTBA YKpaiHu; 3a0e3ledeHHS
JOTPUMaHHS 3aKOHOJABCTBAa BCIMa HEBIATHUMH (DI3BUUYHUMH Ta IOPUIMYHUMH OCOOaMH; CyBOpe
JOTPUMaHHS Cy0’ €KTaMH ITyOJIYHO1 afMiHICTpallii aqMIHICTPaTUBHUX MPOLEAYp 1 TPaBUI IOPUINIHOT
TEXHIKW; BUKOPUCTAHHS OpraHaMy BUKOHABYO1 BJIa/IM Ta MICIIEBOTO CAMOBPSTyBaHHS BCIX JO3BOJICHHUX
3aKOHOJIAaBCTBOM 3aC00iB 111010 3a0€3MeUeHHS OTIEPEKEHHS Ta TPUITUHEHHS IPOTUIPABHUX MTOCSTaHb
Ha TIpaBa, CBOOOJM Ta 3aKOHHI MyOdiuHi iHTepecH (i3UYHUX 1 IOPUANYHHX O0Ci0, HEBIIBOPOTHOCTI
MPUTSTHEHHS! BUHHUX y CKOEHHI MPaBONOPYIIEHHS 10 IOPUIUYHOT BIANOBIAIBHOCTI Ta BiJIHOBJIEHHS
MOPYILIEHUX IpaB 1 cBOOOI;

- HaJeKHOTO BpPSAYBAaHHS: YYacTh, OpIEHTAIli Ha KOHCEHCYC, BIIMOBIIAIBHICTh
(MI3BITHICTB), MpPO30PICTh, HAJNEKHE pearyBaHHs, €(EeKTUBHICTh 1 Pe3yJbTaTHUBHICTb, PIBHICThH 1
BpaxyBaHHS IHTEpPECIB Ta BIANOBIIHICTh IPUHIIUITY BEPXOBEHCTBA MPaBa;

- aJMIHICTPYBaHHS Yepe3 3aKOH;

- MPOMOPLIAHOCT,  IOPUAMYHOI  BHM3HAUEHOCTI, 3aXUCTy 3aKOHHUX  OYIKYBaHb,
HEJIOMYIIEHHST JAUCKPUMIHAIl], TIPaBO Ha CIyXaHHS B XOJ1 aJAMIHICTPAaTHBHUX TMPOIEAYP MI0I0
yXBaJIEeHHS PILICHb;

- CIpaBeUIMB1 YMOBH JOCTYITY TPOMAJISIH 10 aAMIHICTPATUBHUX CY/IB;

- 1H.

KpuminanbHe npaBo - raiy3b Ipasa, 1[0 IPEICTaBIII€ COO0I0 CYKYNHICTh IOPUIUYHUX HOPM,
3aTBEpP/PKEHUX BHUIIUM OpPraHOM JEp>KaBHOI BIAAH, IO BCTAHOBIIOIOTH MPUHIMUIN KPUMIHAIBHOT
BIJIMOB1IaJIbHOCTI, @ TAKOXK BU3HAYAJILHUX, SIK1 CYCITUIBHO HEOE3MeuH1 JISTHHS BU3HAIOTHCS 3JI0YMHAMHU 1
SIKAM TTOKapaHHSM IJISTal0Th 0COOH, BUHHI B IXHBOMY 3/1IHCHEHHI.

KpuminaipHe mpaBo — II€ CHCTEMa IOPUAMYHUX HOPM, IO BH3HAYAIOTh, SIKI CYCHUIBHO
HeOe3MeuH1 JISTHHS € 3JI0YMHAMHU 1 sIK1 TOKapaHHS 3aCTOCOBYIOTHCS 10 OCI0, 110 X BUNHUIIH.

KpuminanbHe mpaBo, sIK CYKYIMHICTh MPaBOBUX HOPM BCTAHOBIIIOE: SIKI TMOPYIICHHS 3aKOHY
BU3HAYAIOTHCA 3JI0YMHAMM; SIKI MOKAapaHHS MPU3HAYAIOTbCA 3a X BYMHEHHS; IO € MiJCTaBOIO
KpUMIHAIBHOI BiANOBIIAIbHOCTI, YMOBH, MIACTaBU Ta MOPSAOK MPU3HAYECHHS IMOKapaHHsS; YMOBH,
MIJICTaBU Ta MOPSAO0K 3BUIbHEHHS BiJl IOKapaHHS.

Jlxepena KpUMiHAIBHOTO TIpaBa YKpaiHu:

- Konctutynis Ykpainu;

- Kpuminanbauii Koekce YKpainu;

- Kpuminanbauii nporiecyanbHuid KOJEKC YKpaiHu;

- KpuminansHo-BUKOHaBUMIT KOJEKC YKpaiHu;

- pimrenHs Koncruryniitnoro Cyny Ykpainu;

- Vkasu [Ipe3nnenra Ykpainu;

- 1H.

[IpyuHIMIM KPUMIHAJIBHOTO TIpaBa — 1€ HAMOLIBIN 3arajbHi Ta CTAOUTbHI BUMOTH, 00’ €KTHBHO
3YMOBJIEH] 3aCaJd KPUMIHAJIBHOTO 3aKOHOJIABCTBA, 110 BCTAHOBJIEHI 3aKOHOM abo Oe3mocepeqHbo 3
HBOTO BUIUIMBAIOTH 1 K1 MAIOTh MPAMY Ai0, IPSIMY PETYIATHUBHY ¢ YHKIIIIO.

[TpuHIIMON KpUMIHAIBHOTO MIpaBa Y KpaiHu:

- 3aKOHHOCTI;

- PIBHOCTI TPOMa/ISH Nepe]] 3aKOHOM;

- JIEMOKpPaTH3MY;

- TryMaHi3My;

- HEBIIBOPOTHOCTI KPUMIHATBHOI BiIMOBIIATBHOCTI;
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- CIPaBeJTUBOCTI;

- 3aKOHOJIaBYOTO BU3HAYCHHS 3JI0UUHY;

- 0COOMCTOT BiIMOBITAIBHOCTI;

- BHUHHO] BIAIIOBIIAIBHOCTI;

- Cy0'€eKTUBHOT OCYTHOCTI,;

- nepeBary oM SIKITYIOUMX BIAMIOBIAAIBHICTE OOCTaBUH;
- OLIBIIOT KAPAHOCTI TPYMOBOTO 3JI0UMHY;

- IIOBHOI KOMIIEHCAII] 3aI10AITHOT 3JI0YMHOM IIIKOIH;

- iH.

2. KoncTuTynis Ykpainu ik 0CHOBHM 32aKOH JepKaBH.

KoHcTruTynisi - euHuil IpaBoBUM akT, SIKUM BU3HAYa€ CYCHUIbHUH 1 JepKaBHUU JaJl KpaiHu,
JepKaBHUMN yCTpiid, OCHOBHI ITpaBa 1 000B’A3KM I'POMa/JISH; Ma€ HaWBUIY IOPUAUYHY CUITY.

CnoBO «KOHCTUTYILIS», SIK 1 0arato IHIINX IPUITYHUX TEPMIHIB, IPUIIILIO 10 HaC 13 J{peBHBOrO
Pumy’’. Tak 3Banuch Hakasd PUMCHKHX iMIIEpaTOpiB. Y cepeqHbOBiuHi €BpoINi KOHCTHTYLIAMHU
Ha3MBaJIM PI3HOTO pOJY HOPMATHBHO-IIPaBOB1 aKTH, 30KpeMa MoctaHoBU ceiimMiB Peui IlocmonuToi.
[Tepiri KOHCTUTYIIIT B CydacCHOMY PO3yMiHHI 11bOTO ciioBa Oynu npuitasti y CIIA (1787 p.), [Tonbri Ta
Opanuii (1791 p.).

VYkpaina Moke TOXBaJUTHCA 0AaraToBIKOBOKO ICTOPi€I0 KOHCTHUTYIlIHHOTO mpolecy. OcobauBe
Micrie 3aiiMae Koncrutyinis [Tunuma Opiuka 1710 poky. YV ToKyMeHTI 3a7eKJIapoOBaHO OCHOBHI 3acajiu
PO30yI0BH IEMOKPATUYHOT JAepKaBH.

KoHcTuTynis - 1e OCHOBHHMM YCTaHOBUMH IOPHUAWYHUI akT KpaiHUM. Y CY4acHOMY CBITI
KOHCTHUTYIIS1 O0diriitHO a00 Heo(IIiiHO pO3TIAAAETHCS K OCHOBHUM 3aKOH JIEP)KaBU 1 CYCIHLILCTBA.
KoHcTHTyIlis 3aKpiluitoe OCHOBH MPABOBOTO CTarycy ocobum ( mpaBa Ta OOOB'SI3KH JIIOJWHU 1
IrpOMaJsIHUHA), OCHOBH JEPXKABHOTO Jaay, MOpsSIoK (OopMyBaHHS Ta IHOBHOBAXKEHHS JEP>KaBHUX
OpraHiB BJIaJIH.

28 uepsHs 1996 poxy — BepxosHa Pana yxsamuna Koncturymiro Ykpaiau'®.

3rimno Konctutyiii Ykpaina € cyBepeHHa 1 He3aJeKHa, JEMOKpaTHYHA, COIllajdbHa, MPaBOBa
nepxaBa. YKpaiHa € YHITapHOIO JiepKaBolo. YKpaiHa € pecrnyOnikoro.

BigmoBimno nmo crarti 3 Kouctutynii mroamnHa, ii KUTTA 1 370pOB’S, YeCTh 1 TIIHICTH,
HEJIOTOPKAHHICTD 1 0€31eKa BU3HAOTHCSA B YKpaiHi HAWBHUIIOK COMIATBHOIO IIHHICTIO.

JlepxaBHa Bnaja B YKpaiHi 3[1iCHIOETCS Ha 3acajax il MOUly Ha 3aKOHO/IaBYy, BUKOHABUY Ta
CYZIOBY.

B Ykpaini BU3HaeThCA 1 i€ MPUHITUIT BEPXOBEHCTBA ITpaBa. KoHcTuTyIis Ykpainu Mae HalBUIITY
IOPUANYHY CHITy. 3aKOHH Ta IHII1 HOPMAaTUBHO-TIPABOBI aKTH MpHIMaroThcs Ha ocHoBl KoHcTuTyIii
VYkpainu 1 MOBUHHI BIAMOBIAATH Tid.

JlepxaBHOIO MOBOIO B YKpaiHi € ykpaiHcbka MoBa. KOHCTHUTYIi€I0 TapaHTyeTbCs BUIbHUI
PO3BUTOK, BUKOPUCTAHHS 1 3aXUCT MOB HalllOHAJIbHUX MEHIITNH Y KpaiHu.

3rigno KonctuTynii opranu aep)kaBHOi BIaJM Ta OpraHU MICHEBOT'O CaMOBPSAYyBaHHS, iX
ocasioBi 0cobu 3000B’si3aH1 AIATH JIMIIE Ha MIiACTaBi, B MeXax MOBHOBaXEHb Ta y CIOCIO, IO
nepenbadeni Koncrutyiiero Ta 3akoHaMu YKpaiHu.

Jlep:xaBHUMHU CUMBOJIaMH Y KpaiHH €:

- Hepxxasuuii [Ipanop Ykpainu;

- HepxxaBuuii I'ep0 Ykpainu;

- HepxxaBHuit ['imH YkpaiHu.
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I'pomansgHu MaroTh piBHI KOHCTUTYIINHI IpaBa 1 CBOOOIM Ta € piBHUMH Iepesa 3akoHoM. He
MoOKe OyTH NpuBLIEiB Yl OOMEKEHb 32 O3HAKAMH PACH, KOJOPY HIKIpH, MOJITHYHUX, PETIriiHIX Ta
IHIIMX TEepeKOHaHb, CTaTi, €THIYHOTO Ta COMLIATHHOTO MOXO/KEHHS, MAaWHOBOTO CTaHy, MICIs
MPOKMBAHHS, 32 MOBHUMHU 200 HITMMH O3HAKAMH.

[IpaBa i cBOOO M JTFOAMHM Ta TPOMAJSHUHA 3aXUIIAIOTHCS CyIoM. KOXKHOMY rapaHTyeTbes paBo
Ha OCKap)KEHHS B CyJi pillleHb, I 4i Oe3/isUIbHOCTI OpPraHiB JAEp:KaBHOI BIIJM, OPraHiB MICIIEBOTO
CaMOBPSIyBaHHS, TIOCAIOBHX 1 CTyk00BuX 0ci0. KokeH Mae mpaBo 3BepTaThCs 3a 3aXUCTOM CBOIX IIpaB
10 YnoBHOBa)keHOro BepxoBHoi Pagu Ykpainu 3 npas JItOIUHH.

Bignosigao mo Koncrturynii Ykpainu 3aKkoHM Ta iHIII HOPMAaTHUBHO-TIPABOBI aKTH HE MArOTh
3BOPOTHOI [Iii B 4aci, KpiM BHUIMAJKIB, KOJU BOHH NOM SIKIIYIOTh 200 CKacOBYIOTH BIAIOBIIAIBbHICT
ocobu. HixTo He MoKe BIAIOBIAAaTH 3a MiSHHS, K1 HA 4ac 1X BUMHEHHS HE BU3HABAJIMCS 3aKOHOM SIK
MIPABOTIOPYIICHHS.

HixaBuit ¢axt: 28 uepBHsA — [lenp Konctutyuii YkpaiHu — 1e eauHe AepiKaBHE CBSTO, SIKE
3akpimseHe B camiidi Konctutynii Ykpainu.

2. Buam npas awoaunm i rpomaasinnna. HeBiguy:kyBaHicTh Ta HeMOPYUIHICTH MpPaB.

Jlromuna — HaWBWINA COIllAJlbHA IIHHICTB; 11 JKHUTTS, 3I0pOB’S, 4YeCTh, TIIHICTH,
HEJOTOPKAHHICTh, Oe3MeKa rapaHTyIoThCs 1 3a0€e3MeUy0ThCS AeP)KaBOlo; MpaBa JIIOJAWHNA BU3HAYAIOTh
MOXJIMBOCTI, CBOOOY /Tiii, BAMHKIB, MOBEIIHKA B CYCILIHCTBI.

Koncrutynis Ykpainu po3pizHsie mpaBa JIIOAWHU 1 1i cBOOOIH.

CBo0o/1a JIFOTMHU, 3araJioM, € TICPBHHHUM TIOHSITTSM Yy CHCTEMI ITPaB JIFOJIUHU i TpOMajITHUHA.

VY mmpokomy po3yMiHHI cBO0O/1a XapaKTepU3ye 3arajibHUi CTaH JIIOJUHM, 11 COLllalbHUI cTaTyc.

VY ByxdoMy, cB0OOJa € MOKJIMBICTIO JIFOAWHN BYMHATH Ti Y 1HIIII KOHKPETHI il B MEXax,
BCTaHOBJIEHUX TIPaBoM. Y MOKIIHBOCTI TAKOTO PO, IO HAJAIOTHECA HOPMAMU YHHHOTO MPaBa, MAOTh
Ha3BY Cy0’€KTMBHHUX IPAaB JIIOJIUHU.

OCHOBHI 03HaK! CBOOOIH JIIOINHA

- JI'OJIM BUTHHI B1I CBOTO HAPODKEHHS, i HIXTO HE Ma€ Mpapa MOPYIIyBaTH iXH1 IPUPOIHI MpaBa,
JIepKaBa y IEMOKPATUYHOMY CYCIUIBCTBI € TOJIOBHUM TapaHTOM CBOOOIH JIFOAMHH;

- JII0JMHA BUIbHA pPOOUTH BCe, 3a BHHATKOM TOrO, IO MNPSAMO 3a00pOHEHO YWHHUM
3aKOHOJIaBCTBOM;

- JIIOJTM MAIOTh PIBHI1 MOKJIMBOCTI, IO 3aKPIIJICH1 IPABOM.

Koncrutynis Ykpainu po3pi3Hsie TaKoX MOHSATTS «IIpaBa JIOJUHI 1 «IIpaBa IpOMaJsHUHAY. Y
MepuoMy BUMAAKY HIAETHCS MPO IpaBa, MOB’sA3aHI 3 CAMOIO JIIOJCHKOIO ICTOTOIO, i ICHYBaHHSIM Ta
po3BuTKOM. JIroauHa (sik cy0’€KT IpaB 1 CBO0OI) y IIbOMY PO3YMIiHHI BUCTYITA€ MEPEBAKHO K Pi3UUHA
oco0a. [Io mporo BUy mpaB HaJleXkaTh: IPABO HA )KUTTS; [IPABO HA MOBAry A0 TiIHOCTI JIOJMHH; IPAaBO
Ha cB00O1y Ta 0COOUCTY HEIOTOPKAHHICTH; TIPABO Ha HEJIOTOPKAHICTD KUTJIA; IPABO HA HEBTPYUYAHHS B
0cobHCTe Ta CiMEHHE KUTTS TOIO. ot

lomo mpaB rpoMajasHUHA, TO BOHU IMOB’S3aHi 3 CEpOI0 BIAHOCUH JIOAUHU 3 CYCILUIHLCTBOM,
JepkKaBolo, iX IHCTUTYHiAMH. OCHOBY LIbOTO BUAY MPaB CTAHOBUTH HAJICKHICTh JIOJUHU 10 ACpPKaBH,
IrpOMaJISTHUHOM 5iK01 BOHa €. [Ipukiagom npaB rpoMajisiHuHa, BcTaHoBIeHUX Y Konerutynii Ykpainu, €
IIPaBO TPOMAJSIH HaIIOl Jiep’KaBU Ha CBOOOJY OO’€HAaHHSA y MOJITHYHI MHapTii Ta TI'pOMaJChKi
oprasizaiiii, mpaBo OpaTH y4acTb B yIpPaBJliHHI Aep>KaBHUMU CIIpaBaMH, MPaBO Ha y4acTh y IPOBEIEHH1
MITHHT'IB, OXOIB, IEMOHCTpAIliii, MPaBO HA COIIaIbHUI 3aXUCT TOIIO.
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[IpaBa nroMHE MAIOTh MOPIBHSAHO 3 paBaMK 'POMaITHUHA JOMIHAHTHE 3HAUCHHs. AJDKe IIpaBa
JIOAMHU TIOIIMPIOIOTBCA Ha BCIX JIIOAEH, SIKI MPOXHMBAIOTh Yy Till abo iHIII Jep)kaBi, a mpaBa
rpOMaJTHIHA — JIMIIE HAa THX OCi0, sIKi € TpoMaiiHaMU MIEBHOI KpaiHu.

B Koncrutynii Ykpainun nependavaroTbCsi HACTYIHI TPy OCHOBHHUX TIPaB: I'POMAJSTHCHKI,
MOJIITUYHI, EKOHOMIYHI, COIliabHi, €KOJIOTIUHI, CIMEITHI, KyIbTypHi. BOHU, Hacammepe, BUKIIAIat0ThCst
B posnaini 2 Koncrurynii Ykpainu.

I'pomansgHChKi (Cy0’€KTHBHI) TIpaBa — MOXKIIMBOCTI JIFOJCH, 10 XapaKTePU3YIOTh iX (i3uvHe i
6iosoriuHe icHyBaHHS, 3a10BOJIEHHS MaTepialbHUX, TyXOBHUX Ta JESKHX iHIIMX HOTpeb, 30kpema’?:

- IPaBO HA KUTTS;

- IPaBO Ha HEJOTOPKAHICTH 0COOH, KHUTIA, OCOOMCTY HEAOTOPKAHICTh, TAEMHHMIIIO JIMCTYBaHHS,
TeraeOHHUX PO3MOB, TeJerpadHOi Ta IHIIOT KOPECTIOH ICHTIIT;

- IpaBO Ha BUOIp MicLs MPOKUBaHHS, CBOOOAY NEpecyBaHHs, Ha BUIbHE 3aJIMILIEHHS TEPUTOPIT
VYkpaiHnu Ta moBepHEHHA B Oy/b-sKUil 4ac B YKpaiHy;

- KOKHOMY TapaHTY€ThCS TaKOXK TPABO Ha CBOOOIY BJIACHOT JAYMKH 1 CJIOBa, Ha BiUIbHE
BUSIBJICHHS CBOIX MOTJISIAIB 1 IEPEKOHAHB;

- KO’KEH Mae IpaBo BUIbHO 30MpaTH, 30epiraTv, BAKOPUCTOBYBATH 1 MOLIMPIOBATH 1HPOPMAILIiI0
YCHO, MUCHMOBO 1 B IHIIUK croci0 Ha cB1i BUOIp;

- KO’KEH Ma€ TIPaBo Ha CBOOO Ty CBITOTJISAY 1 BIPOCTIOBIIAaHHS Ta 1H.

[TonitnyHi mpaBa — MOXJIMBOCTI JIOAMHMU 1 TPOMaJsHHHA OpaTh y4acTh Y I'pOMAJICbKOMY 1
JIepKaBHOMY >KUTT1, BHOCUTb MPOTIO3HUIIIi PO MOJINIIEHHS] poOOTH AepKaBHUX OPraHiB, iX CIIy>KOOBHUX
oci0 1 00’eqHaHb TPOMAJSH, KPUTUKYBAaTH HENOJIIKU B poOOTi, Oe3rnocepeHbo MpUiMaTu y4acTh B
Pi3HNX 06’ €THAHHIX TPOMAITH, 30KpeMa’s:

- OpaTu ydacTb B yIpaBIIiHHI JIep>KaBHUMHU 1 TPOMAJCHKUMH CIIPaBaMU, KOPUCTYBATHCS PIBHUM
MPaBOM JIOCTYIY JI0 AEPXKABHOI CITYKOH, a TAKOXK CITYKOM B OpraHax MIiCIICBOTO CaMOBPSITyBaHHS;

- 00roBOprOBaTH 1 MPUHMATH 3aKOHM Ta PIIICHHS 3arajlbHOJEP>KaBHOTO 1 MICIIEBOTO 3HAYEHHS,
Oepy4H y4acTh y BCEYKpaiHCHhKOMY Ta MICIIeBUX pedepeHaymax;

- HaMpaBJITH 1HAUBIAYaJbHI UM KOJICKTHBHI MHCbMOBI 3BEpHEHHS a00 0COOHMCTO 3BEPTATHCS JI0
JIEp>)KaBHUX OPraHiB, OPraHiB MICIIEBOIO CaMOBPSAYBaHHsI Ta iX MOCaJ0BUX OCi0;

- yTBOpIOBaTH 1 OpaTd ydacTh B po0OOTI 00’€IHaHb TpOMaAsH (MOJITHYHHX TMAPTIIX Ta
IPOMAJICEKUX OpTaHi3aIlisfX);

- 30upaTtucs MHpHO, 0e3 30poi 1 MPOBOIUTH 300PH, MITHHTH, MOXOJH 1 JEMOHCTpaIlii, Ipo
MPOBEJICHHS SKUX 3aBYaCHO CIIOBIIIAaTH OpraHM BUKOHABYOi BJIaAM YH OPTraHd MICIIEBOTO
CaMOBpSIyBaHHS;

- BuOuparu 1 0ytr oOpaHUM B JIep>KaBHI OPTraHu 1 B OPTaHH MICIIEBOTO CaMOBPsITyBaHHS;

- MaTu TPOMASTHCTBO.

ExonomiyHi mpaBa — 1€ Taki MOJIHMBOCTI JIIOJAWHU 1 TPOMAJASHUHA, SIKI XapaKTEepPU3yIOTh X
y4acTh y BUPOOHUITBI MaTepianbHuX Oar, 30kpemas:

- IpaBO Ha MPHUBATHY BIACHICTh (IHAUBIAYaIbHY 1 KOJIEKTUBHY);

- IpaBo Ha mpailto 1 BUOip mpodecii Ta poay TpyAOBOi AiSIBHOCTI,

- MOXKJIUBICTh BUOOPY POAY 3aHSTH 1 pOOOTH 32 CBOIM MOKIMKAHHSIM;

- IpaBo Ha NpodeciiiHy MATOTOBKY 1 MEPEmiAroOTOBKY;

- IPaBO Ha CNpaBeIMBY OIUIATY Mpalli;

- IpaBO Ha CTpaNK;

- IPaBO Ha BIATMIOYMHOK Ta 1HIII.



ComianbHi mpaBa — MOXJIMBICTH JIIOAMHUA 1 TPOMaJASHHHA TO 3a0€3MEUYEHHIO HAIEKHHX
COLIIAJIbHUX YMOB >KUTTSI, 30KpeMa:

- IPaBO HAa OXOPOHY 370pPOB’s;

- IPaBO Ha JKUTJIO;

- MpaBO HA MarepianbHEe 3a0e3MeUeHHs] B CTApOCTi, B pa3i XBOpoOH, MOBHOI a0 4acTKOBOT
BTPATH MpaIe31aTHOCTI, BTPATH TOAyBaJbHUKA Ta iHIIII.

- IPaBO HA JOCTATHIHN JKUTTEBUH piBEHB I ceOe 1 CBOET ciM T (XapuayBaHHSI, OJIAT, KHUTJIO).

Exouoriuni mpaBa — MOKJIMBICTh JIIOAWHY 1 TpOMaITHUHA Ha Oe31eYHe eKOJIOTIUHE Cepe0OBHIIIE,
30Kkpema’®;

- IpaBO Ha Oe3MeyHe JJIS )KUTTSA 13I0pOB’ S JTIOBKULIS;

- BIIIKOAYBaHHS 3aBJIaHOI MOPYIIEHHSIM [[LOTO MIPaBa IIKOU Ta iH.

KynbTypHi mpaBa — MOKJIMBOCTI JOCTYIy JIIOJUHU J0 AYXOBHUX LIHHOCTEH CBOTO Hapoay
(Hai{) Ta BChOTO JIIOJICTBA, 30KpeMa’’:

- [IpaBO Ha OCBITY;

- IPaBO Ha KOPUCTYBAHHS JIOCATHCHHSIMH BITYM3HSHOT Ta CBITOBOT KYJIBTYPH;

- MpaBo Ha cBOOOIy HAYKOBO1, TEXHIYHOT Ta XYJ0KHHOT TBOPUOCTI;

- IPaBO Ha 3aXUCT IHTEJIEKTYaJIbHO1 BIIACHOCTI;

- IpaBO Ha BUKOPHUCTAHHS PE3Y/IbTaTIB IHTEIEKTYaIbHOI, TBOPUOI NiSJIbHOCTI TA 1H.

CiMmeiiH1 mpaBa — MOJIMBOCTI JIIOJIMHU 1 TPOMAJITHUHA BUTBHO PO3MOPSAKATHCS COO0I0 B
ciMeifHuX TIpaBoBiTHOCHHAXS :

- HE BTpY4YaHHS B CIMEHHE KUTTS,

- TOOpOBLTHHE 3aKIIFOUCHHS IITI00Y, PIBHI MpaBa 1 000B’sI3KK y MUTI001 1 CIM T,

- [IpaBo Ha JIEp’KaBHY OXOPOHY CiM 1, MaTepUHCTBA, OaThKIBCTBA 1 AUTUHCTBA,

- IpaBO Ha PIBHICTh JAITEH HE3aJEKHO Bij] MOXO/DPKEHHS UM HAPOJPKEHHs y HUTH001 abo mo3a
nu1r000M Ta HIII.

[IpuHIMIHM HEBIAYY>KYBAaHOCT1 Ta HETIOPYIITHOCTI TIpaB 1 CBOOO/T JIFOJIMHHU, 3aKPITUICH] B CTATTSIX
21, 22 Koncrutyiii Ykpainu.

[IpaBa 1 cBOOOAM JTIOJUMHU € HEBIAUY)KYBaHUMHU Ta HenmopyrHuMU. [IpaBa 1 cBOOOAM JTHOIUHY 1
rpoMajiiHUHA, 3aKpimieHi Koncrurymieto Ykpainu He € BuuepmanMu. KoHCTHTYITIHHI TpaBa 1 cBoOOAM
TrapaHTYIOThCS 1 HE MOXKYTh OyTH ckacoBaHi. [Ipu mpuitHATTI HOBHX 3aKOHIB a00 BHECEHHI 3MIH JI0
YUHHUX 3aKOHIB HE JIOMYCKAETHCS 3BY)KEHHS 3MICTY Ta 00CATY ICHYIOUHX MpaB 1 CBOOOI.

ToOto xoHe 13 3adikcoBanux y KoHctutyiii Ykpainu mpaB JTIOJMHU HE MOXKE OYyTH CKacOBaHE
JIEp>KaBOIO; BIIMOBA JIFOJJMHU BiJl CBOIX OCHOBHUX IIpaB 1 CBOOO/ € FOPUINYHO HEMIHCHO; Yy pa3i Oy/ib-
SIKUX TIOPYIICHb IMpaB 1 CBOOOJ JIFOAWHM BOHU IOBHHHI OYTH TOHOBJICHI BIAMOBIIHMMH OPTraHAMH
JIep>KaBHOT BJIaJii a00 3aKOHHMMH JIIIMH 0COOH, TipaBa K01 OyJIO MOPYIIEHO; OCHOBHI (KOHCTUTYIIIIH1)
mpaBa 1 cCBOOO/IM JIFOJIMHU 1 TPOMAJITHUHA HE MOKYTh OyTH OOMEKEHI.

[Ipn yomy, y BUINAAKy BUHUKHEHHI HaJ3BUYAMHHUX CUTYallli TEXHOT€HHOTO YU BiiCHKOBOTO,
MPUPOJHOTO YU COLIAIBHOTO TeHe3y (BOEHHUU CTaH, BiifHa, MacoBi 3aBOPYILIEHHS Ta MOPYIIECHHS
KOHCTUTYIIIHOTO J1afly, 3eMJIETPYCH, TOBEHI, enifgemii Ta iH.).

Koncrutynis Ykpainu n103Bosisie AepkaBi Ha yCiit TepuTopii YKpaiHu 4u B OKpeMUX ii yacTHHaX
BBOJUTH HAJ3BHUANHUI CTaH, IKUN niepeadoayae OKpeMi 0OMEeKEeHHSL.

B yMoBax BO€HHOT0 ab0 HaI3BHUAHHOTO CTaHYy MOKYTh BCTAHOBIIFOBATHCS OKpEeMi OOMEKEHHS
IpaB 1 cBOOO] 13 3a3HAYEHHSAM CTPOKY Jii iux oOMexeHb. He MoxyTh OyTH oOMesxeH1 mpaa i cBo0oH,
nependaueHi crartamu 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58, 59, 60, 61, 62, 63 miei
Koncrurymii (ct. 64 Koncturyuii Ykpainn).



OOMexeHHs pealti3allii 1essKuX IpaB 1 CBOOOI JIFOAWHU 1 TPOMasTHIHA BCTAHOBJICHI BUXOISIYU 3
MDKHapOJHO-TIPaBOBHUX JIOKYMEHTIB.

Hanpuxman: 3a crarrero 34 Konerutyiii YkpaiHu K0)KHOMY TapaHTYeThCS TIPaBO Ha CBOOOIY
TYMKH 1 CJIOBa, HAa BUIbHE BUPKEHHS CBOIX MOTJIA/IB 1 IEPEKOHAHb; KOJKEH Mae MpaBo BUIbHO 30MparH,
30epiratu, BUKOPUCTOBYBATH 1 MOIIMPIOBATH iH(POPMAILI0 YCHO, MMCHMOBO a00 B IHIIMK croci® - Ha
CBili BUOIp.

[Ipote 3milicHeHHS [HUX TMpaB MOXXKe OyTHm OOMEXKEHE 3aKOHOM B IHTEpecax HalliOHAILHOT
0e31eKH, TepUTOPiaTbHOT HUTICHOCTI 200 TPOMAICEKOTO TMOPSIKY 3 METOIO 3a00IraHHs 3aBOPYIICHHIM
YH 3JI0YMHAM, JUTSI OXOPOHH 3[I0POB'sS HACENICHHSI, VIS 3aXUCTY peryTalii ado mpaB IHIINUX JIFOJCH, I
3armo0iraHHsi PO3roJIONMIeHHIO iH(popMalii, oaepkaHoi KoHQIACHIINHHO, abo Ui MiATPUMAaHHS
aBTOPHUTETY 1 HEYIEPEHKEHOCTI MPABOCY IS

Abo, 3a crarreto 35 Koncrutyuii YkpaiHM KOXXKEH Ma€ MpaBO Ha CBOOOJY CBITOIJISAY 1
BipocnoBiganHs. lle mpaBo Bkitowae CBOOOY CHOBIAYBATH OyIb-AKy pemirito ado He CIOBiTyBaTH
HIIKO1, Oe3MepemKoHO BIANPABIATH OJHOOCOOOBO UM KOJIEKTUBHO PEJIridHI KYJbTH 1 PUTyallbH1
00psiIu, BECTH PEINITiiHY NISITbHICTD.

3a3HaueH1 0OMeXeHHsI OOTpyHTOBaH1 HEOOX1IHICTIO 3a0€3MeYeHHS] OXOPOHU KOHCTUTYLIHHOTO
najy, HallloHAIBHOT O€3MeKH, MpaB 1 CBOOO 1 JIIOJUHH 1 TPOMATHUHA.

OOMexeHHsl TTpaB JIIOJUHHU 1 TPOMaJTHUHA MOXJIMBI B YMOBaxX BBEJIEHHS Ha BCll TepuTOpii
VYkpainu abo B okpeMHX ii yacTUHAX HaJ3BHUalHOTO cTaHy a0o BilicbkoBOro crany. Ha Takuit nepion
MOJKYTh 3aIIPOBAKyBATUCS TaKi 3aXOIH:

- BCTaHOBJIEHHSI OCOOJMBOrO pexuMy B i3y 1 BHUi3Qy, a TakoX OOMexeHHS cBoOOaU
nepecyBaHHs Ha TEPUTOPIL, 716 BBOIUTHCS HAI3BHYAHNAN CTaH;

- 00OMEeXeHHS pyXy TPaHCIOPTHUX 3aC00IB Ta iX OIJIAL;

- TIOCWUJIEHHS OXOPOHHM TPOMAJCHKOTO TOPSAAKY Ta OO0’€KTIB, M0 3a0e3MeuyrTh
KUTTEASUTBHICTh HACEJICHHS Ta HAPOJHOTO TOCIIOIAPCTBA;

- 3a00poHa MPOBEJCHHS MAacCOBHX 3axXOJliB, KpiM 3axojiB, 3a00poHa Ha TPOBEICHHS SKHX
BCTaHOBJIIOETHCS CYZIOM;

- 3a00poHa CTpaiikKis;

- 3aMpPOBA/KEHHS! KOMEHJJAHTCHKO1 I'0/IMHU;

- MepeBipKa JIOKYMEHTIB y TPOMaJIsiH, a B HEOOXIIHMX BHITaJKaxX 1 MPOBEICHHS OCOOHUCTOTO
OTJISITY, OTJISIAY PeUe, TPAHCIIOPTHUX 3ac00iB, Oaraxxy i BaHTaXiB, CITY)KOOBUX MPUMIIICHb Ta KUATIA
IPOMa/IsH;

- Ta 1H.

3. I'pomaasiHCTBO.

[TincraBu HaOYTTS 1 IPUIIMHEHHS TPOMAJISIHCTBA YKpalHU BU3HAUAOTHCS:

- Koncruryuiero Ykpainu;

- 3akoHOoM Ykpainu «IIpo rpomaastHCcTBO YKpaiHuy;

- Yka3u IIpesunenra Ykpainu;

- MDKHApOJHUMHU JIOTOBOpaMHU YKpaiHu;

- JIOKYMEHTH, L0 MiATBEPKYIOTh I'POMAJSHCTBO YKpaiHM, MOCBIAUYIOTH 0COOy 4M ii
BIJIMOBIIHUI CTATYC;

- Ta 1.

Binmosigno g0 3V «IIpo rpomansHcTBO YKpaiHU»:

I'pomansgHcTBO YKpaiHu — Il TpaBOBHi 3B’s130K MDK (Di3MYHOIO0 0c00010 1 YKpaiHOto, 10
3HaXOJMTh CBIM BUSIB y iX B3a€MHHUX ITpaBax Ta 000B’s3Kax.

I'pomamsnun  Ykpainm - oco0a, ska HaOyna TpPOMAASHCTBO YKpaiHU B  MOPSJIKY,
nepeadaueHOMY 3aKOHaMHU YKpaiHU Ta MDKHAPOJHUMH JIOTOBOPAaMHU Y KpaiHH.

IHo3emers - ocoba, sika He epedyBa€e B TPOMAASHCTBI YKpaiHU 1 € TpOMaAsTHUHOM (TIaHUM)
HIIOT Iep>kaBH abo JeprkaB.



Oco0a 6e3 rpomMasiHCTBA - 0c00a, SKY KOJIHA IepKaBa BIAMOBIIHO 10 CBOTO 3aKOHOJABCTBA HE
BBaXa€ CBOIM I'POMaJISTHUHOM.

Peectpanis rpomaasHcTBa YKpaiHU - BHECEHHS 3alUCy PO HAOyTTS 0COO00 IrpOMaJTHCTBA
VYkpainu crnenianbHO YIOBHOBRXEHUM Ha T€ OPraHOM Yy BiIIOBIIHI 00JIIKOBI TIOKYMEHTH.

TumuacoBe MOCBIMYEHHS TPOMAAsSHMHA YKpaiHU - JTOKYMEHT, SKUH MOCBiI4ye 0coly i
MIATBEPUKYE 11 HAIEKHICTB 0 TPOMAISHCTBA YKpaiHH.

[TpuHIMIY TPOMAJSHCTBA — 1€ Ti BUX1/IHI TIOJIOKEHHS, SKi BA3HAYAIOTh ICTOTHI PUCH BITHOCUH
IpOMaJTHCTBA. 3aKOHOJABCTBO Y KpAiHM 3aKPIIUIIOE TaKi MPUHIIUIIN TPOMAISHCTBA Y KpaiHu:

- €IMHOTO TPOMA/ISIHCTBA;

- 3aro0iraHHsl BUHUKHEHHIO BUITA IKIB 0€3 TPOMa/ISTHCTBA,;

- TpOMaJsHUH YKpaiHu He Mo)ke OyTM BUTHaHHMH 3a Mexi YKpaiHu abo BUIAAHMM 1HIIIN
JIEpIKaBi;

- YKpaiHa rapantye mikiIyBaHHS Ta 3aXUCT CBOIM TpoMajsiHaM, sIKi mepeOyBaroTh 3a il MeKaMu;

- BU3HAHHS ITpaBa rpOMaITHIHA YKpaTHU Ha 3MIHY TPOMa/ISIHCTBA,

- PIBHOCTI Iepesl 3aKOHOM T'pOMaJsiH YKpaiHM HE3aJeKHO BIJ MIACTaB, MOPAIKY 1 MOMEHTY
HaOyTTS HUMHU TPOMAJSTHCTBA YKpaiHu;

- 30epeXeHHs T'pOMaJSHCTBA YKpaiHW HE3aJeKHO Bi MICIS MPOKUBAHHS T'POMaJisHUHA
VYkpainu;

- Ta 1H.

JIoKyMeHTH, 110 TMITBEPIKYIOTh FPOMAITHCTBO YKpaiHu:

- MacnopT rpoOMaJiHUHA Y KpaiHu;

- MacTIOpPT 'POMAJITHUHA YKpaiHU JUIsl BUI3ly 3a KOPJOH,;

- THMYacOB€ MOCBITYEHHS I'POMAIIHUHA YKpaiHu;

- TUTUIOMaTHYHUN TACHIOPT;

- CITy’KOOBHIA TIACTIOPT;

- IOCBITYEHHST 0COOM MOPSIKa;

- IOCBITYCHHS WICHA EKIlaxy;

- MOCBITYEHHST 0COOM Ha TIOBEPHEHHSI B YKpaiHy.

5. @opMu HAPOIOBJIALIA B YKpaiHi.

Haponosnanas o3Hauae HaneXHICTh YC1€T TOBHOTH BJIa/I B MEXaX TEPUTOPIi AepKaBU HAPOIOB1
Ta 371HCHEHHS HUM I1i€1 BIaau sk 0e3rocepeiHbo, TaK 14epe3 CBOi MPEACTaBHUKIB Y OpraHax JepKaBHOT
BIIaJl{ Ta OpraHax MiCIIeBOIO caMOBpsyBaHHs. %

Hapon sik HOCiii cyBepeHITETy 1 €IMHE DKEepeno BIaAd MOXKE pealli3oBYBAaTH CBOE IPaBO
BU3HAYaTH KOHCTUTYIIMHUI man B VYkpainu noisixom npuiiHatts Koucrutynii Ykpainu Ha
BCEYKpaiHCbKOMY pedepeHayMi.

Ha xoHcTuTy1IHOMY PiBHI 3aKPITVIEHO TPUHIIUII IEPI0IUYHOCTI TPOBEICHHS BUOOPIB.

CyTtb 0/Hi€T 31 CKIIAJJOBUX aKTUBHOTO BUOOPUYOTO IMpaBa MOJSrae B TOMY, 110 KOKEH BUOOPELb
Ha BUOOpax Mae 0OJJHAKOBY KUIbKICTh TOJIOCIB.

[IpuHuun BiTbHUX BHOOPIB pPEali30BYEThCA UYepe3 Taki OCHOBHI CKJIal0Bl, SK CB0OOOJA
(dbopMyBaHHS Ta BUpPaKEHHSI BUOOPIIEM CBOIX MOTTSAAIB; 00’ €KTUBHE U TOuHE O(illiiiHe BCTAaHOBICHHS
pe3yibTariB BUOOpiB, mo30aBieHe (anbcugikaiiii; BU3HAHHSA pe3ylabTaTiB BHOOpIB Ta moBara Jo
JEMOKPAaTUYHOTO BUOOPY rpoMajsiH YKpaiHU. YBech BUOOpUMIA Mporiec Mae OyTH OpraHi3oBaHUi Ta
MIPOBEACHUI TaKUM YMHOM, 1100 3a0€3MEeUNTH He JIUIIE MOXKIIMBICTh O€3MepeNIKOTHOTO BOJICBUSBICHHS
BHOOPILIB, aNe i MoBary 10 pe3ynbTaTiB BUGOPIB®S,

88 Haponosnans. URL: https://ccu.gov.ua/storinka-knygy/31-narodoviaddya#:~:text

=Hapomosiamia%2003nauac%20HanexHicTs%20yciei%20mnoBHoTH, Bi1a11%201a%200pranax%20micueBoro %2 0caMmoBps
nyBaHHS (farta 3BepHeHHS: 10.01.2023)
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B Vkpaini nie npeacraBHuIbKa geMokparis. CyTHICTh MPEACTaBHUIIBKOT TEMOKpaTii moJjsirae B
OTIOCEepPE/IKOBAHIM y4acTi TPOMAJsH Yy NPUHHATTI pilleHb JAEpP>KaBHOTO 3HAUCHHS Yepe3 CBOIX
MPEJCTaBHUKIB, MOKIMKAHUX BUCTYINATH BiJ iIMEH1 BHOOPIIIB, BUpAXKaTh Ta 3aXUIIATH IHTEPECH BCHOTO
Hapomy.

[TapnamMeHT HaAUICHO MPaBOM IPEJCTABIATH BECh YKpAiHCHKHI HApoa — rpoMajasH YKpaiHu
BCiX HAIIOHAJILHOCTEH — 1 BHUCTYNAaTW BiI HOTO iMEHi, a OTXKe, BIH € MPEJACTaBHUIBKAUM OPraHOM
nepxasHoi Bnaam. >

[TincTaBu 3iiCHEHHS HAPOAOBIAIISA B YKpaiHH BU3HAYAIOTHCS

- Koncrurymiero Ykpainu;

- Bubopuum Kogexcom Ykpainu;

- 3Y «IlIpo nonitnyni mapTii B YKpaini;

- 3V «Ipo LlentpanbHy BUOOPUY KOMICIION;

- 3V «lIpo JlepkaBHHi1 peecTp BUOOPIIIBY;

- 3V «lIpo BceykpaiHCchkuit pedepeHmym»

- aktamu LleHTpansHOi BHOOPUOT KOMICI],;

- Ta 1H.

3a crarrero 69 Koncruryinii Ykpainu HapoIHE BOJICBUSBIICHHS 3/IMCHIOETHCSA Yepe3 BHOOPH,
pedepenaym Ta iHII HopmMu Oe3mocepeTHbOT JEMOKpAaTIi.

Biamosinao mo ct.1 Bubopdoro xomekcy Ykpainu BuOopu B YKpaiHi € OCHOBHOIO (POPMOIO
HApOJHOTO BOJIEBUSBIICHHS, CIIOCOOOM O€3M0CepeTHROTO 3/IIICHEHHS Bl Y KPaiHCHKUM HApOJIOM.

OCHOBHI XapakTepUCTUKHU BUOOPIB B YKpaiHi:

- BUIBHOTO BOJICBUSIBIICHHST,

- BIIOYBaIOTHCSl HA OCHOBI 3aTAJIBHOTO, PIBHOTO 1 MPSIMOTO BUOOPUOTO MPaBa;

- BIIOYBAIOTHCS MIJITXOM TAEMHOTO TOJIOCYBaHHS.

B Ykpaini mpoBoASITHCS HACTYIHI TUITA BHOOPIB:

- Bubopu [Ipesuaenra Ykpainu;

- BUOOPH HApOHUX JICTIYTATIB YKpaiHu;

- MiCIIeB1 BUOODH.

MicueBi BHOOPH MOAUISAIOTHCS Ha!

- Bubopwu nenyrariB BepxosHoi Pagu ABToHOoMHOT Pecniybmiku Kpuwm;

- BUOOpH JIEMTyTATIB CUIbCHKO1, CEJIUIIHOT, MICBKOT pajiu;

- BUOOPH CUTLCHKOTO, CEJIUITHOTO, MICHKOTO TOJIOBH;

- BUOOpH JIeNyTaTiB pallOHHOI pajiu;

- BUOOpH JienyTatiB 00JacHOT pajy;

Bubopu IIpesunenta Ykpainu Ta BUOOpH HapOJHUX JEMyTaTiB YKpaiHu € 3arajbHOIePKaBHUMU
BuOOpaMu. 3araibHOJEp’KaBHI Ta MICHEBI BUOOPH MOXKYTh OyTH 4YeproBUMH abo IM03a4eprOBHMHU.
Yeprosi miciieBi BHOOPH MPOBOASTHCS OJHOYACHO Ha BCil TepUTOPii YKpaiHH, 32 BUHATKOM OOMEXEHb,
BCTaHOBJICHUX 3aKOHOM. [1o3adueproBi MiciieBi BUOOPH MPOBOAATHCA Y Pa3i JOCTPOKOBOTO MPHUITMHEHHS
MMOBHOB&)KEHb OKPEMHUX OpraHiB MICIIEBOTO CaMOBPSIyBaHHs Ta/ab0 CUIbCHKUX, CENUIHUX, MICBKUX
TOJIB.

Bubopui npaBa rpomajnsH Ykpainu - e rapanroBani Koncruryiiero Ykpainu ta Bubopunm
Koznekcom Ykpainu ixHi mpaBa Ha y4acTb Y BUOOpax, sIKi MPOBOJATHCS B YKpaiHi.

OcCHOBHI acTieKTH BUOOPUYUX IPaB TPOMaISH Y KpaiHH:

- TPOMAJISTHU MalOTh MIPaBO BUIbHO 0OMpaTH (IIpaBo rojocy Ha BUOOpax);

- TPOMAJSTHA MaloTh MPaBo OyTH 0OpaHNM;

- BUOOpuYl IpaBa TpoMaAsH YKpaiHU 3]IHCHIOIOTbCA B 00CA31 1 MOpAAKY, NepeadayeHux
BUOOPYNM 3aKOHOJABCTBOM;

% Tesx came
%' TlpencraBmmmpka memokparis.  URL:  https:/ccu.gov.ua/storinka-knygy/311-predstavnycka-demokratiya (mata
3BepHeHHs: 10.01.2023)



- MPaBO TOJIOCY MAIOTh TPOMAASHU YKpaiHH, SKUM Ha JICHb T'OJOCYBaHHS BUIOBHMIIOCS 18
POKIB; . . )

- HE Mae MpaBa roJiocy TpOMaJsiHIH, BU3HAHUI CY/I0M HEJI€3JaTHIM;

- MICTaBOIO peanizallii BUOOPIEM CBOTO TpaBa TOJIOCY Ha BHOOpax € HOro BKIIFOYCHHS [0
CIIUCKY BUOOPIIIB Ha BUOOPUiN TUTHHUIL,

- TpaBO TOJOCY Ha BHOOpax MAEMyTaTiB CUIBCHKOI, CENMMITHOI, MICBKOi paau, CLIbCHKOTO,
CENTUIIIHOTO, MICHKOTO TOJIOBH MAalOTh BHOOpI, BHOOpYa ajpeca SKHX BiHECEHA 10 TEPHUTOPIi
BIJIMIOBITHOT TEPUTOPIATBHOT TPOMAIH;

- MPaBO TOJIOCY Ha BHOOpax NEmyTaTiB CUIbCHKOI, CENUIIHOI, MICBKOI pagul TEPUTOpPIATBHOL
IpPOMaJIH Ta CUTBCHKOTO, CEJIUIITHOTO, MICBKOTO TOJIOBH MalOTh BUOOPIIL, BUOOpUA a/ipeca IKUX BiJHECEHa
710 TePUTOPIi BIAMOBIAHOT TEPUTOPIATBHOT TPOMAIH;

- IIPaBO ToJIOCY Ha BUOOpPAx JienyTaTiB pallOHHOT paju MaroTh BUOOpI, BUOOpUa aapeca IKUX
BiJTHECEHA JI0 TEPUTOPII OJIHIET 3 TEPUTOPIATIBHUX TPOMa/] BIAOBITHOTO palioHY;

- MPaBo TOJIOCY HAa BUOOpAX JeMmyTaTiB 00JIACHOT paju MaroTh BUOOPII, BUOOpUYA aapeca SKUX
BiJTHECEHA JI0 TEPUTOPII OJHIET 3 TEPUTOPIATIBHUX TPOMa/T BIATIOBITHOT 00J1aCTI;

- IIPaBO TOJIOCY Ha BUOOpAX JIeNyTaTIB pailoHHOT y MICTI paau (y MICT1 3 palOHHUM MOAUIOM, 1€
YTBOpPEH1 pailoHH1 y MICTI paju) MarTh BHOOpLI, BHOOpYa ajpeca SKHUX BiJHECEHa IO TEpUTOpil
BIJIMOBITHOTO paliOHY B MICTI,

- BINCHKOBOCTYXOOBLII CTPOKOBOT CIyXOH, TpoMaisHU YKpaiHu, sKI TpPOXKUBAIOTH 3a
KOP/JIOHOM, a TakoK 0COOM, BU3HAHI CYZOM HEII€3AaTHUMHU, Ta TPOMASIHU YKpaiHu, K1 32 BUPOKOM
Cydy TnepeOyBalTh Y MICISIX 1M030aBICHHS BOJI, BBAKAIOTHCS TaKUMHU, II0 HE HAJIEKATh IO KOIHOI
TEPUTOPIATLHOI TPOMAJIH, Ta HE MAIOTh ITPaBa TOJIOCY Ha MICIIEBHX BHOOpax;

- 1H.

BiamoinHo 10 ct.15 Bubopuoro kojmekcy YkpaiHu y4dacTh TpoMajsH YKpaiHH y BHOOpax €
TO0OPOBUIHHOIO; HIXTO HE MOXe OyTH MPUMYIIIEHUH IO y4acTi UM HEy4acTl y rOJ0CYBaHHI Ha BUOOpax,
a TaKOX Yy BHUCYBaHHI KaHAWJATIB, Y TEpenBHOOpHIN ariraiii, B IHIIUX BUOOPUYMX 3aX0JaX YU Yy
3M1HCHEHH] IHIIKX BUOOPYHUX MPOIICAYD.

lNomocyBanHs Ha BHOOpax € TAEMHUM Ta KO>KEH BUOOPEIh MPUITMAE y4acTh 0COOUCTO.

Koncturynivtnuii Cyn Ykpainu B Pimenni Binm 5 xoBTHa 2005 pokxy Ne 6-prn/2005 niiimos
BHCHOBKY, L0 «...p€3YyJIbTaTH HAapOJHOTO BOJICBHUSIBICHHS, OTpUMaHi uepe3 Bubopu it pedepenaym, €
000B'SI3KOBUMI.

Maemo BiIMITUTH, IO APYTrOK0 OCHOBHOIO (JOPMOIO HApOOBIIA I B YKpaiHi € BCeyKpailHChKUI
pedepenaym. IIpaBoBi acnekTu npU3HAYEHHsSI BCEYKPAiHCHKOTO pedepeHayMy BHU3HAu€HI, 30Kpema,
posznutom III Koncturyiii Ykpainm.

OcCHOBHI acTieKTH IPU3HAYEHHS, IPOBEACHHS BCEYKPATHCHKOTO pedepeHaymy:

- BCeYKpaiHChbKHil pedepeniyM Moxke OyTu mpusHaueHuit BepxosHoto Pagoro Ykpainu;

- BCeYKpaiHChbKUil pedepeniyMm Moxke Oytu npusHauenuit [Ipesunentom Ykpainu;

- BCEYKpaiHChKHIl pedepeHaymM Moke OyTH HpPOTOJIONICHHH 3a HApOJHOIO IHIIATUBOIO Ha
BUMOTY HE MEHII K TPhOX MUIbHOHIB rpoMajiiH YKpaiHH, sIKi MalOTh MPaBO TOJOCY, 32 YMOBH, IIO
MIAMKUCH 1010 MPU3HaYeHHs pedepeHyMy 310paHo He MEHII SIK y IBOX TPETHHAX 00JIacTeil 1 He MEHII
SIK TI0 CTO TUCSY MIAMKCIB Y KOXKHIM 00sacTi;

- BUKIIIOYHO BCEYKpaiHCHKHM pedepeHIyMOM BHUPIIIYIOTHCS MHUTAHHS MPO 3MIHY TepUTOpii
VYkpainu;

- pedepeHIyM HE AOMYCKAEeThCA IMIOAO 3aKOHOMPOEKTIB 3 MUTaHb MOJATKIB, OIODKETY Ta
aMHICTII.

11.  Kopnekc Ykpainu npo agminicrpatuBHi npasonopymenns (KYnAlIl).



Konekc Ykpainu npo agminictpatuBHi npasonopymeHss (nami - KYnAll) — ne koaudikoBanuit
3aKOH, IO perJIaMeHTy€e CYyCHUIbHI BITHOCHHH INOJO MPHUTSITHEHHS JO aaMIHICTpaTUBHOT
BinnosinanerocTi. KYNAII Ykpainu Ha6pas uunnocti 7 rpyass 1984 poxy®.

KYnAIl wmicTuTh HACTYHHI pO3IUTH: 3arajbHi MOJOXEHHS; TMpO  aaMIHICTpaTHUBHI
MPaBONOPYIIEHHS 1 aAMIHICTpaTUBHY BIANOBILAATIBHICTH; OCOONMBA YacTHHA; MPO OpraHy,
YIIOBHOB@)KEHI pO3TJISAATH CHpPaBU TPO aIMIHICTPaTHBHI NMPAaBOMOPYIICHHS; MPO TPOBALKCHHS B
crpaBax MpO aAMIHICTPATHBHI MPAaBONOPYIICHHS; MPO BUKOHAHHS IMOCTAHOB IPO aJMIHICTPAaTHUBHI
CTSITHEHHSI.

Po3znin mpo agMiHicTpaTHBHE MPaBOMOPYIICHHS 1 aAMIHICTPaTUBHY BiINOBINAIBHICTh MICTHTH
MOJIOKEHHSI, IO  PEeryJIOIOTh:  3arajbHi  XapaKTEPUCTHKH, TMOHATTS  aJAMIHICTPATHBHOTO
MIPAaBONOPYIIEHHS, aIMIiHICTPaTUBHOI BiINOBINANBHOCTI; MOHATTS, METY, BHIM aIMIHICTPaTUBHUX
CTSTHEHb; MOPSAIOK HAKIAJCHHS a/IMIHICTPATUBHOTO CTATHEHHSI.

Po3nin  ocobnmBa 4YacTMHAa MICTUTH IIOJIOKEHHS, [0 PEryJIOI0Th: aJMIHICTPAaTHUBHI
MIPaBOIMOPYILEHHS B raly3l OXOPOHH Mpalll 1 3A0POB'sl HACEJIIEHHS; aIMIHICTPATUBHI MPaBOMOPYILIEHHS,
[0 MOCSTalTh Ha BIJIACHICTh; AaJMIHICTPATUBHI MpPaBOMOPYUIEHHS Yy c@epi OXOPOHU MPUPOIH,
BUKOPUCTaHHSI NPUPOJAHMX PECYpPCIB, OXOPOHM KYIbTYPHOI CHAQAIIMHU;  aJAMIHICTpaTHBHI
MIPaBOIMOPYILEHHS B POMHCIIOBOCTI, OYIIBHUITBI Ta y chepl BUKOPUCTAHHS MATMBHO-€HEPreTUUYHUX
pecypciB; aIMIHICTPaTUBHI MIPABOMOPYIIEHHS y CUILCHKOMY IOCIOJAPCTBI, MOPYIIEHHS BETEPUHAPHO -
CaHITapHUX NPABWI; AaIMIHICTPATUBHI MPAaBONOPYIIEHHS HAa TPAHCIOPTi, B Traly3l LUISIXOBOTO
rocrojapcTBa 1 3B'SI3KY; aAMIHICTPATUBHI NMPaBOMOPYIIEHHS B Traidy3l XKUTJIOBHUX IpaB TPOMaJisH,
YKUTIOBO-KOMYHAJIPHOTO TOCIIO/IAPCTBA Ta 0JIaroycTporo; aaMIiHICTpaTHBHI TPABOTIOPYIICHHS B TaTy31
TOPriBIIi, FPOMAJCHKOTO XapuyBaHHs, cepl MOCIYT, B rainy3i piHaHCIB 1 MAIPUEMHULIBKIA AiSIbHOCTI,
aJMIHICTpaTHBHI MPaBOMOPYLIEHHS B Tally3l CTaHIApTH3allii, SKOCTI NPOIYKIlii, METpoJjorii Ta
TEXHIYHOTO PETYJIIOBAaHHA, aJMIHICTpAaTUBHI NPABOMOPYIICHHS, TOB’s3aHI 3 KOPYIMIIIEIO; BIACHKOBI
aZAMIHICTPATHBHI TPABOTOPYIICHHS; aJMIHICTPAaTHBHI TMPABOTOPYIIEHHS, MI0 TIOCATAlOTh Ha
TPOMAJICEKHI MOPSATIOK 1 TPOMAJCHKY O€3MeKy; aAMIHICTpAaTUBHI MPAaBOMOPYIIESHHS, IO MOCATAIOTh Ha
BCTAHOBJICHHM TOPSZOK YIPaBJIiHHS, aIMIHICTPAaTUBHI TMPABOTNOPYIIEHHS, IO TMOCATAlOTh Ha
3M1HCHEHHS HApPOIHOTO BOJICBUSBIICHHS Ta BCTAHOBJICHUH MOPSIIOK HOTO 3a0€3MeYCHHS.

Po3gin opranu, ymoBHOBaXEHI PO3TJISAAATH CIPaBU PO aAMIHICTPATHBHI MPaBOTIOPYIICHHS
MICTUTHU TIOJIOKEHHS, 110 PEryJIOI0Th: OCHOBHI MOJIOXKEHHS LI0J0 KOMIIETEHLII OpraHiB (10caloBUX
0Ci0), YIMOBHOB@)XEHUX PO3MVBIAATH CIPaBH MPO aJMIHICTPATUBHI TNPABOTIOPYIICHHS, ITHTaHHSI
MIJB1IOMYOCTI CIIPaB MPO aJAMIHICTPATHBHI MPABOIIOPYIIICHHS.

Po3ain mpoBa/pKeHHS B cipaBax Mpo aJAMIHICTPAaTUBHI MPaBONOPYLICHHSI MICTUTH I1OJIOKEHHS,
110 PEryJarolTh: OCHOBHI IOJIOKEHHsSI BEIEHHS NPOBA/PKEHHS B CIpaBax Mpo aJMIHICTPAaTHUBHI
[IPaBONOPYILEHHS; MPOTOKOJI MpPO aJMIHICTpAaTUBHE NPABONOPYILIEHHsS; 3aX0Au 3a0e3MeUeHHs
IPOBAKEHHsI y CIlpaBax IpoO aJMIHICTpaTHBHE IPABONOPYLIEHHS; 0coOu, AKki OepyTh ydacTb y
IIPOBA/KEHHI B CHpaBl MPO aJMIHICTPATHUBHE IPABOIOPYIICHHS; HPOLEeIypa PO3MNISly CHpaB Ipo
aZIMIHICTpaTUBHE MPAaBONOPYILEHHsS; IPaBOBl aCHEKTH BHMHECEHHsS IIOCTAHOBU IO CIHpaBl Ipo
aZIMIHICTpaTUBHE NPABONOPYILIEHHS; HOPSAA0K OCKapKEHHs [IOCTAHOBH IO CIIPaBi PO aJMiHICTpaTUBHE
[IPABONOPYILEHHS; NOPSAAOK MEPEriaLy MOCTAHOBH IO CIpaBi PO aAMIHICTPaTUBHE MPABONOPYILIECHHS
y pa3i BCTaHOBJCHHS MDKHApOJHOIO CYJIOBOIO YCTaHOBOIO, IOPHCIUKIS KO BH3HaHa YKpaiHOIO,
MOpYILIeHHsT YKpaiHOI0 MDKHApPOJHHUX 3000B’s3aHb MPHU BUPILICHH] CIIPAaBU CYJIOM; MOPSAIOK BEACHHS
MIPOBA/KEHb 110 BUKOHAHHIO ITOCTAHOB PO aIMIHICTPATUBHI CTATHEHHS, 1H.

3aBnanHaM Kogekcy Ykpainu npo aaMiHICTpaTHBHI IPAaBONOPYLIEHHS € 0XOpOHa IpaB i cB000
I'pPOMaJIsH, BJIACHOCTI, KOHCTUTYLIHHOTO Jaxy YKpaiHu, MpaB 1 IHTEpeCiB MiANPHUEMCTB, YCTAaHOB Ta
oprasizaiiii, BCTAHOBJIEHOTO ITPABONOPSIKY, 3MIIIHEHHS 3aKOHHOCTI, 3ar00iraHHs MPaBONOPYILIEHHSM,
BHUXOBaHHS TPOMaJISH y Ayci poaep:kaHHs KoHCTUTYIIT Ta 3akoHIB YKpaiHH, MOBaru 70 Npas, YecTi,
TIIHOCTI IHIIMX TPOMAJISTH, TIPABUII CIIIBXKUTTS, BAKOHAHHS CBOiX 000B’S3KiB, BiIMOBIAATLHOCTI MEepe
CYCHLIbCTBOM.

92 Konexkc VYkpainu po aJIMiHICTpaTHBHI TPaBOINOPYIICHHS - ne...URL: https://urist-

ua.net/KofeKCH/KOAEeKC yKpaiHW PO _aJMiHICTPaTUBHI IPaBONOpPYIICHHS/



7. AAMiHiCTpaTHBHE IPABONOPYLIEHHS, HOT0 CKJIA10BI.

3a cr. 9 KVYnAIl AnmiHicTpaTHBHMM MpaBOMOPYIIEHHSIM (TPOCTYIKOM) BH3HAETHCSA
MPOTUIIPaBHA, BUHHA (YMHCHA a00 HeoOepekHa) i 4u O3 ISUIbHICTD, KA MOCSITae Ha TPOMaJICHKHMA
MOPAZIOK, BJIACHICTh, MpaBa i CBOOOIM T'pOMAsiH, HAa BCTAHOBIICHUH IMOPSIOK YIPABIIHHS 1 32 SIKY
3aKOHOM TiepeadadyeHo aaMiHICTPAaTUBHY BiAMIOBITAIBHICTb.

AJMiHICTpaTHBHA BIMOBINANBHICTE 3a IpaBonopylIeHHs, nependadeni KYnAll, nacrae, ko
i MOPYIICHHS 32 CBOIM XapakTepOM HE TATHYTH 3a COOOIO BIIMOBILAHO 1O 3aKOHY KPHMIHAIBHOT
BIJITOBIAJIBHOCTI.

CxJyiag aaMiHICTPaTHBHOIO TPaBONOPYILIEHHA — 1€ I[ependayeHa HOpPMaMu IpaBa
CYKYIHICTh 00’€KTUBHUX 1 Cy0’€KTMBHUX O3HAK, 32 HASBHOCTI SIKHX T€ Y IHIIE MJISTHHA MOJKHA
KBaJIi(DIKyBATH K aIMIHICTPATUBHE MIPABOMOPYILIECHHS.

CxJ1ag aiMiHICTPATUBHOTO NPABONOPYIIEHHS

Cy0’ekT Cy0’exTHBHA O06’exT O0’exTHBHA
aaMiHicTpaTuB- CTOPOHA aJMiHICTPaTHUB-HOTO CTOpPOHA
HOI'0 IPaBo- a/MiHiCTPaTHB-HOTO NpaBo-NOPYLIeHHsI | AAMIHICTPATHB-HOI'O
NOpPYLIEHHS NPaBO-TIOPYIIEHHS NMPaBO-NOPYIIEHHSI

- - OXOILTIOE - CYKYITHICTb - o WM

IrpOMaJITHUH Y4 | BUHY, MOTHUB 1 METY | CYCHUIBHUX 0€31IUIbHICTE, 11O

mocagoBa  0co0a, | MOBEIIHKH BITHOCHH, o | 3a00pOHEH1

AKIi Ha MOMEHT | MPaBOMOPYIIHUKA; OXOPOHSIOTHCS aJIMIHICTPaTUBHUM

CKO€EHHS aZIMIHICTPAaTUBHUM IIPaBOM;

MIPaBOMOPYIIEHHS IpaBoM, a TaKoX

BHUMOBHWJIOCA 16 - Moxke OyTH | peryarolThCs

POKIB. BUYMHEHE K YMUCHO, TaK | HOPMaMH TPYI0BOTO, - 3aJIEXKUTh
13 HEOOEPEIKHOCTI. [IUBUIBLHOTO, BII:  Micls, yacy,

3eMEJILHOTO, 0o6cTaBUH 1 crnocoly

¢dbiHAaHCOBOTO TIpaBa,
3a TIOPYIICHHS SIKMX
HaKJIAIal0ThCSI
aJIMIHICTpaTHBHI
CTSITHCHHS;

- KOHKpPETHI
HPUTIKCH,
BUMOTH,

HOPMH,
3aKOHHI
3a00pOHHU.

CKOEHHS],
IMPUYUHHOTO 3B’SI3KY
MDK JISTHHSM, HOTO
CHCTEMHOCTI iH.

*Jlo oci0 BIKOM BiJ IIICTHAAUATH 0

BICIMHAAIATH POKIB, SKI BUMHWIM aIMIHICTPAaTHUBHI

IIPABONOPYILEHHS, 3aCTOCOBYIOThHCS OLTBII M SIK1 3aX0/1M BIUIUBY, 30KpeMa: 3000B'13aHHS 1My0s1iyHO abo
B IHIIIHA GopMi MONpPOCUTH BUOAUEHHs Y MOTEPILIOro; MomepeKeHHs; JoraHa abo cyBopa JOoraHa;
nepenaya HEMOBHOJITHBOTO MiA Harfisig OatbkaM abo ocobam, siKi iX 3aMiHIOIOTH, UM TiA HarJsf
[e1IarorivHoMy abo TpPYIOBOMY KOJEKTHBY 3a iX 3roJI0l0, @ TaKOXX OKPEMHM TIpoMajsHaM Ha ix
MIPOXaHHSI.

8. AAMiHicTpaTHBHI CTATHEHHSI: MOHATTS, BUJAU. AIMiHICTPaTUBHA BiINOBiAaJbHICTB.



BignoBiganeHICTh — 1€ TOKJIaICHUI Ha KOTOCh a0 B3ATHI Ha cebe 000B'I30K BIANOBIAATH 3a
NEBHY AUTHKY pOOOTH, CTIpaBy, 3a YMICh Jii, BYNHKH, CIIOBA

AMIHICTpAaTUBHINA BiINOBIIATHHOCTI MIAJIATAIOTh OCOOH, SKI JOCATIM HAa MOMEHT BUYMHEHHS
aJIMIHICTPATUBHOT'O TPABONOPYLICHHS NIICTHAALUATUPIYHOTO BIKY.

AJMIHICTpAaTUBHE CTATHEHHS € MIpOIO BIIMOBIAAIBHOCTI 1 3ACTOCOBYETHCS 3 METOI0 BUXOBAHHS
oco0u, sika BYMHWIIA aIMIHICTPaTUBHE MPABOMIOPYIIEHHS, B IyCl IOJIEpKaHHS 3aKOHIB YKpaiHH, OBaru
70 TpaBWI CIIBXHUTTSA, a TaKOX 3aMo0iraHHs BYMHEHHIO HOBHX IPABONOPYIIEHb SIK CaMHUM
MPABONOPYIIHUKOM, TaK 1 IHIIMMH 0COOaMHU.

3a oJHE aJMIHICTPATUBHE MPABOMOPYIICHHS MOXKE OYTH HAKIAJICHO OCHOBHE a0O OCHOBHE i
J0JJATKOBE CTATHEHHSI.

Oco0a, sika BYMHWIA AJMIHICTpPATHBHE IPABOMOPYIICHHS, MIATa€ BIAMOBINATBHOCTI Ha
MiJICTaB1 3aKOHOAABCTBA, SIKE JIi€ HA YaC BUMHEHHS MPABOIMIOPYIIICHHS.

3aKoH, IKU cKacoBYe a00 MOM’SIKIITY€e aMIHICTPAaTUBHY BIINOBIAAIBHICTh, MA€ 3BOPOTHY CUITY,
MOITUPIOETHCS HA TIPABOTIOPYIICHHS, SIKi BAMHEHO J0 BUIaHHS IIUX aKTiB.

3aKoH, IKU BCTAHOBITIOE a00 MOCUITIOE aIMIHICTPATUBHY BIAMOBIIATBHICTh, 3BOPOTHOI CUJIU HE
Mae.

Buau agMiHiCTPaTUBHUX CTATHEHb

Ha3Ba OCHOBHi XapaKTepUCTUKHU

MONEePEeHKCHHS - 3aCTOCOBYIOTBCS JI0 0COOH, sSTKa BUMHIIIA aIMIHICTPATUBHE
MIPaBONOPYIICHHS;

- BUHOCHUTbHCSI B TMCbMOBIH opMmi;

- (hiKCy€eThCS YCTAaHOBJICHUM 3aKOHOJABCTBOM CIIOCOOOM;

- 1H.

mTpad - 3aCTOCOBYIOTBCS JI0 0COOH, SIKa BUMHHUIIA aIMIHICTPATUBHE
IIPABOTIOPYIIICHHS;

- TPOIIIOBE CTSATHCHHS,

- HAKJIQ/IA€ThCS HAa TPOMA/ISH;

- HAKJIAJA€ThLCS Ha TTOCaJ0BUX 0CIO0;

- HaKJIaJIA€EThCSl HA FOPUIUYHUX OCi0;

- 1H.

OILJIATHE BHJIYYCHHS - 3aCTOCOBYIOTBCS JIO 0COOH, sIKa BUMHHIIA aIMIHICTPATUBHE
npeaMeTa IIPABONIOPYIIICHHS;

- 3HAPSJIA BYNHEHHS aJIMIHICTPATHBHOTO MPABOMOPYIICHHS;

- 3HAPSIA, 10 € Oe3MmocepeHIM 00'€KTOM aJIMIHICTPAaTUBHOTO
IIPaBOIOPYIICHHS;

- IPUMYCOBE BUJIYUCHHSI 32 PILICHHSM CYILy;

- 1.

KoH(icKarris - 3aCTOCOBYIOTBCS IO 0COOH, sIKa BUMHUIIA aIMIHICTpPATUBHE
IIPaBOIOPYIICHHS;

- 3HAPSYISA BYNHEHHSI Q/IMIHICTPATUBHOTO MTPABOIIOPYIICHHS;

- 3HApAIA, 10 € 6e3nocepeiHIM 00'€KTOM aIMIHICTPaTUBHOTO
MPABONOPYIICHHS;

- TPOIIIEH, 0/Iep>KaHUX BHACITOK BUNHEHHS
aJIMIHICTPATUBHOTO MPABOMOPYIICHHS;

- mpUMYycoBa O6e3011aTHA Tiepeiada MpeIMeTa y BIaCHICTh
JepKaBU 3a PIILIEHHSM CYAY;

- 1.

1030aBJIEHHS CIIEIiaJIbHOTO | - 3aCTOCOBYIOTHCS JI0 OCOOH, sIKa BUNHUIIA QIMIHICTPATHBHE
npasa IIPABONIOPYILIEHHS;
- IpaBa MOJIIOBaHHS Ha CTPOK JI0 TPhOX POKIB;




- IpaBa KepyBaHHS TPAHCIIOPTHUMH 3aCO0AMHU 3aCTOCOBYETHCS
Ha CTPOK J0 TPHOX POKIB 3a rpyde abo MOBTOPHE MOPYIICHHS
MOPAJAKY KOPUCTYBAHHS LIUM IIPABOM;

- IpaBa KepyBaHHS TPAHCIIOPTHUMH 3aCO0aMHU 3aCTOCOBYETHCS
Ha CTPOK JI0 JIECSATH POKIB 32 CUCTEMaTHYHE TOPYILIECHHS
MOPAJKY KOPUCTYBAHHS LIUM IIPABOM;

- 1H.

030aBJICHHS MpaBa
00iiiMaTH MEBHI ITocaau ado
3aiiMaTuCs IIEBHOIO
ISUTBHICTIO

- 3aCTOCOBYIOTBCS JI0 0COOH, SIKa BUMHHJIA IMIHICTpaTUBHE
IPaBOTIOPYIICHHS;

- IpaBa 00iiiMaTH MeBHI ocaan abo 3aliMaTHCs TIEBHOIO
JUSUTBHICTIO IPU3HAYAETHCS CY/I0M Ha CTPOK BiJ IIECTH MICAIIIB
JI0 OJTHOTO POKY;

- iH.

rpoMajicbKi po0oTH

- 3aCTOCOBYIOTBCS JI0 0COOH, SIKa BUMHIIIA aIMIHICTPATUBHE
IPABONOPYIIECHHS;

- BUKOHYIOTBCSI 0COOMCTO 0CO0010, sIKa BUNHHIIA
aJIMIHICTpaTUBHE MPAaBONOPYIICHHS;

- BUKOHYIOThCSl Y BUTbHUH Bil poOOTH Yac;

- BUKOHYIOThCSl Y BUIbHUI B1J1 HABYaHHS 4ac;

- BUKOHYIOThCSI 0€3011J1aTHO;

- TUIBKH CYCIIUTBHO KOPUCH1 pOOOTH;

- IpU3HAYaThCs Ha cTpok Bix 20 1o 60 romuH;
- BiIOyBatoThCs HE OUTBIN SIK 4 TOAWHM HA JICHD;
- 1H.

BHUIPaBHI poOOTH

- 3aCTOCOBYIOTBHCS 10 0COOH, sSIKa BUMHUIIA a[IMIHICTPAaTHBHE
IIPABOTIOPYIIICHHS;

- 3aCTOCOBYIOTHCS Ha CTPOK JI0 JBOX MICSIIIB;

- BiIOyBaHHs 3a MICIIEM MMOCTIHHOT poOOTH;

- BimpaxyBaHHs 10 20% 3apoOiTKy B I0Xia JepKaBH,

- 1H.

CYCITUIBHO KOPUCHI poOOTH

- 3aCTOCOBYIOTBCS JI0 0COOH, sSIKa BUMHUIIA a[IMIHICTpaTHBHE
MIPABOTIOPYIICHHS;

- OIJIa4yBaH1 poooTY;

- BIJI poOIT BU3HAYAE BIAMOBIIHUI OpPraH MiCIIeBOTO
CaMOBpSyBaHHS,

- IepesiK 00’ €KTiB, Ha IKUX MOPYUTHUKY TTOBHHHI BUKOHYBATH
po0OOTH, BU3HAYAE BIMOBITHUN OpPraH MiCIIEBOTO
CaMOBpSyBaHHS,

- cTpok BuKoHaHHs Bin 120 no 360 roaus;

- BUKOHYIOThCSI He Oubie 8 roavH (HeMOBHOITHIMHY - HE
OinpIe 2 TOMH) Ha JICHD;

- 1H.

aJIMIHICTpPaTUBHUHI aperuT

- 3aCTOCOBYIOTBCS IO 0COOH, sIKa BUMHHIIA aIMIHICTpaTHBHE
MPABONOPYIICHHS;

- 3aCTOCOBYETHCS Ha CTPOK A0 15 mib;

- 1H.

aperlT 3 yTpUMaHHIM Ha
raynTBaxTi

- 3aCTOCOBYIOTBCS IO 0COOH, sIKa BYMHIIIA a[IMIHICTpATHBHE
MPABONIOPYIICHHS;

- 3aCTOCOBYETHCS Ha CTPOK A0 15 mib;

- 1H.




NOM’SIKIIYI04i 00CTaBMHU

00TsKYI04i 00CTABUHH

LUpPE PO3KasiHHS BUHHOTO

IIPOJIOBKEHHS [IPOTUIIPABHOT
NOBEIIHKH, HE3BAXKAIOUN HA BUMOTY
YIIOBHOBAXEHHX Ha TE OCI0 MPUIMHUTH Ti

BiJIBEPHEHHS] BHHHUM IIKITTUBUX
HACJIIIKIB TIPABOTIOPYIICHHSI

HOBTOPHE MPOTATOM POKY BUNHECHHS
OJTHOPITHOTO MPAaBOMOPYIICHHS

TOOPOBUTBHE BiIIKOyBaHHS BUHHIM
30UTKIB

BUMHEHHS IPABOMIOPYIIEHHS 0CO0010,
sIKa paHille BUNHIIA KPUMIHATIBHE
IIPaBOTIOPYIICHHS

YCYHEHHS 3aI01iTHOT BHHHUM IITKOTN

BTSATHEHHS HETIOBHOJIITHBOTO B
IIPaBOINOPYIICHHS

BUMHEHHS MPaBONOPYIICHHS i1
BIUIMBOM CUJIBHOTO AYIIEBHOT'O XBUJIIOBAHHS

BUYMHEHHS [IPABOIIOPYILICHHS IPYIIOXO
ocib

BUMHEHHS TIPABOTIOPYILICHHS TIPH
301ry TSKKUX OCOOMCTHX UM CIMEHHUX
00CTaBHH

BUMHEHHS TIPABOTIOPYIIIEHHS B YMOBaxX
CTUXIIHOTIO Jrxa ado0 3a IHIINX
HaJ3BUYAMHNX 00CTaBUH

BUMHEHHSI IPABOTIOPYIICHHS
HETOBHOJIITHIM

BUMHEHHSI TPABOTIOPYIIIEHHS B CTaH1
CIT'STHIHHSI

BUMHEHHSI MPABOMOPYIIIEHHS BariTHOIO
JKIHKOFO

BUMHEHHS TTPABOIIOPYIIICHHS JKIHKO¥O,
sIKa Ma€ TUTUHY BIKOM 110 1 poky.

[Ipn BumHEHHI OJHIEIO 0CO00I0 aBOX abo0 OuTbIIe aaMIHICTPATUBHHX TPABOMOPYIIECHB
aJIMIHICTpaTHBHE CTATHEHHS HAKIAIAETHCS 32 KOJKHE MPABOMIOPYIICHHS OKPEMO.

9. Kpuminanbuuii kogekc Ykpainu (KKY).

Kpuminanpauii kogexke Yipaiau (mami - KKY) — ne koaudikoBaHuii 3aKoH, IO pEryiaMeHTYe
CYCITUIbHI BITHOCHHHM MIOJIO0 MPUTATHEHHS J0 KpuMiHaibHOT BimmosinainsHOCTL. KK Ykpainu Habpas
yuHHOCTI 1 BepecHs 2001 poky.

KKY ckimanaersed 3 3aranpaoi Ta Oco0IMBOI YaCTUHU.

3aranbHa YacTUHA MICTUTH 3arajibHi MoJI0KeHHd 1m00: 3aBaanHg KKY, migcraB kpumiHanbHOT
BIIMTOBIIAJIHOCTI; OCOOMMBOCTI Jii 3aKOHY TMpPO KPHUMIHAIBHY BIAMOBIAAIBHICT; IOHATTS,
knacudikaiio Ta cTafil KpUMIHATBHUX MPABOIMOPYIIEHB; XapaKTEPUCTUKH CYO’€KTIB KPUMIHAJIBLHOTO
MPABOMOPYILIEHHS; BU3HAYCHHS BHHMA Ta 1 (OpM; BU3HAYEHHS CIIBY4acTi B KPUMIHAIBHOMY
MIPABOIOPYILEHH1; TOBTOPHOCTI, CYKYITHOCTI Ta PeMIMBY KPUMIHAIBHUX MPABOMOPYIIEHb; OOCTaBHH,
0 BHUKJIIOYAIOTh KPUMIHAIBHY MPOTUIIPABHICTh  JIiSIHHSA; 3BUIBHEHHS BiI  KpUMIHaJIbHOT
BIJIOBIAAILHOCTI; MMOKapaHHs Ta WOT0 BUMIB; MPU3HAUYCHHS MOKApaHHS; 3BUILHEHHS BiJ MOKAapaHHS Ta
Horo BimOyBaHHS; CyIUMOCTi; OOMEXYBaJbHUX 3aXOJiB; IHIIUX 3aX0JiB KPUMIHAJIBHO-TIPABOBOTO
XapakTepy; 3aXOJiB KPHUMIHAIBHO-TIPABOBOTO XapakTepy IIOJA0 IOPUIMYHHX OCi0; ocoOmmBocTeit
KpUMIHANBHOI BIMOBIIaTHHOCTI Ta MOKApAaHHS HEMOBHOITHIX.

Oco0nmBa 4acTUHA MICTUTh TMOJIOKEHHS MIOJ0 KPUMIHAIBHUX MPABOMOPYIIEHb: MPOTH OCHOB
HaI[lOHAJIBbHOI Oe3Mekn YKpaiHu; IpOTH )KUTTS Ta 3710pOB's 0COOH; MPOTH BOJI, YECT Ta TAHOCT1 0cO0H;
IIPOTH CTAaTeBOi CBOOOAM Ta CTATEBOI HEAOTOPKAHOCTI OCOOM; MMPOTH BIACHOCTI; y c(epi rocnoIapchkoi
JISIIBHOCTI; MPOTH TpOMajicbkoi Oesneku; y cdepi o0iry HApKOTMYHHMX 3aco0iB, MCHUXOTPOIHUX
PEUOBHH, iX aHAIOTIB; y cdepi CIyk00BOi AiIAIBHOCTI Ta MpoeciiHol AiSIBHOCTI, MOB'SI3aHOI 3
HaJaHHSIM IMyOJIYHUX TOCTYT; MPOTH MUPY, OE3MEKH JIFOJICTBA Ta MDKHAPOTHOTO MPABOTOPSAKY; Ta 1H.



3apnanusaM KpuminanbHOTO KoJieKCy YKpaiHH € mpaBoBe 3a0e3MeYeHHsI OXOPOHH IpaB i cBOOOT
JIOAWHU 1 TPOMAISHMHA, BJIACHOCTI, TPOMAJCHKOTO MOPSAKY Ta I'POMAJChKOI Oe3MeKH, TOBKULIA,
KOHCTHUTYLIHHOTO YCTpOIO0 YKpaiHH BiJl 37T0YMHHUX MOCSATaHb, 3a0€3MeYeHHsI MUPY 1 O€3MeKH JII0CTBA,
a TaKOX 3aro0iranHs 3JI0YHHAM.

10. 3104MH: OHATTSA, 03HAKHU, BUAU. CKIa/1 3J104YMHY; BUHA, GOPMHU BUHM.

3JI09MH - 1Ie CyCIUILHO HeOe3neuHe MissHHsA, Y Gopmi 1ii abo Oe3isUTbHOCTI, ke TepeadaueHo
3aKOHOM SIK KpUMIHAJIBHO KapaHe.

31mounHHA Jis - 1€ BUJI aKTHBHO1T OBEIIHKM 0COOH, KOJIM BOHA 3IIICHIOE i, TpsMO 3a00pOHEH1
KPUMIHAJIBHUM 3aKOHOM.

3104nMHHA OE3MISUIBLHICTL - 1€ BHJ ITACUBHOI HMOBEIIHKH OCOOHM, KOJM BOHA HE 3JIACHIOE JIiH,
MPSIMO 3a3HAUYEHUX 3aKOHOM.

KpuMminanbHUM MNpaBONOpYIIEHHSIM € TnependadyeHe KpuMiHaJIbHUM KOJEKCOM YKpaiHu
CycnuIbHO HeOe3leyHe BUHHE AiSHHA, N a0o Oe31iIbHICTh, BUMHEHE Cy0 €KTOM KPHUMIHAJIBHOTO
[IPaBONOPYIIEHHS.

KpuminanbHuM npoctynkom € nependaueHe KpumiHaibHUM KOJIeKCOM YKpaiHM JISSHHS, 1S Ud
0€3/11sUTbHICTh, 32 BUMHEHHS SIKOTO IependadyeHe OCHOBHE MOKapaHHsS y BUIl WTpady B po3Mmipi He
OUThIIE TPHOX THCSY HEONOJATKOBYBAHHMX MIHIMYMIB JOXOJIB TpOMajJsH a0o iHIIE MOKapaHHS, He
IIOB’s13aHE 3 N030aBJIEHHM BOJII.

Buau 3104nHiB

HeTSKKI THKKI 0c00JIMBO THAKKI

- [OiSHHA, OIS 4H - OigHHA, Oi1 4d - JiAHHA, i 4

Oe3IISIIbHICTh, 3a BYMHEHHS
SIKOTO Tiepen0ayeHe OCHOBHE
MOKapaHHs y BuIl mTpady B
po3Mipi HE OLIbIIE JECATH
THCSY  HEOIOJIATKOBYBAHHX
MIHIMYMIB JIOXO/IIB TPOMAJISIH
abo mno30aBiaeHHSA BOJI Ha
CTPOK He OLIbIIE I’ SITH POKIB

0e3IANIbHICTh, 33 BYHMHEHHS
SAKOTO Tiepen0ayeHe OCHOBHE
MoKapaHHs y Bugi mrpady B
pO3Mipi HE OUIbINE TBATIATH
T’ SITH THCSTY
HEOTIOJATKOBYBAHHUX
MIHIMYMIB JJOXOJIIB TPOMAaJIsTH
abo0 mo30aBlIeHHs BOJII Ha
CTPOK He Oulblie JaecATd
POKiB

0e3IANIbHICTh, 32 BYMHEHHS
SKOTO Tiepen0ayeHe OCHOBHE
MoKapaHHs y Bugi mrpady B

po3Mipi  TIOHAJ  ABAALSATH
IT’SITh THCSTY
HEOTIOJATKOBYBAHHUX

MIHIMYMIiB JIOXOIB

rpoOMaJisiH, 1030aBJICHHSI BOJII
Ha CTPOK IIOHA IECATh POKIB
a00 MOBIYHOrO I1030aBJIECHHS
BOJII

3aKiHYeHe KpUMiHAJIbHe

He3aKiHYeHe KpUMiHAJIbHe

NMPaBONOPYIIEeHHS NPaBoONOPYIIEHHS

- JiSHHS, SKE€ MICTUTh YyClI O3HAKU - TOTYBaHHS [JI0 KpPUMIHAIBHOTO
CKJIaJly KpUMIHAJILHOTO MPABOMOPYIICHHS, | PABOIOPYIICHHS Ta 3aMax Ha KPUMiHAJIbHE
nepeadavyeHoro BIAIIOBITHOKO CTaTTEIO | MPaBOIMOPYIICHHS, nependavcHe

Oco0nuBoi yactuau KpuMiHaIbHOTO KOJEKCY

Ykpainu

BiamoBigHOKO cTtarrer0 OcoONMBOI YaCTUHU
KpuminanbHoro koaekcy Ykpainu

O3Haku 3104UHY:

- CycrijbHa HeOEe3MEeUHICTh AITHHS (3aMoIit0e a00 MOXKe 3aM0IIATH IKOY);

- BHUHHICTH (Cy0’€KTUBHE CTaBIICHHS);

- nepeadavyeHiICTh AISTHHA B 3aKOHI PO KPUMIHAJIBHY BIANOBIAAIBHICTH (MIPSMO
nependaveHe B 3aKOHi, 0€3 3aCTOCyBaHHSI aHAJIOT1);

- MPOTHUIIPABHICTH (CTYIIHB CYCIUTLHOT HEOE3MEUHOCT1);

- KpUMiHaJIbHA KapaHIiCTh (HEB1IBOPOTHICTh 3aCTOCYBAaHHS Mepe10ayeHol CaHKIlii);

- 1H.




CxJ1aj 3J109HHY
Cy0’exr Cy0’exTHBHA 00’ekT O0’exTHBHA
3J10YMHY CTOPOHA 3JI0YHHY 3JI0YMHY CTOPOHA 3JI0YHHY
- (izuuna - OXOILTIOE - CYKYIIHICTh - CYCILUIBHO
ocyaHa oco0a, 0 | BUHY, MOTHB 1 METY | CYCIUTbHUX HeOe3MeyHe  JTisTHHS,
CKOITa 3JIOYMH Y | TIOBEIIHKU BIZIHOCHH, IIOJ0 AKUX | Jis 9Y¥ O€3IisIbHICTD,
Billi, 3 IKOTO MOKE€ | IMPABOIOPYITHHKA,; TUist abo | mo nependayeHi
HaCTynaTu 0e31isUTbHICTD KpPUMiHAJIbHAM
KpUMiHAJIbHA 3armoIiroe a0o0 MOXe | 3aKOHOM;
BIITOBIAJIBHICTD. - IICUXIYHE | 3aIOJIiSITH IIKOJY;
CTaBIIEHHS OCOOM IO - BaISKHTH
BYMHIOBAHOI Jii 4u - KOHKPETHI | BiI:  MICIf, 4acy,
0e3asUIbHOCTI  Ta 1 | HOpMH, MIPUTTHCH, | 0OCTaBUH 1 CIOCO0Y
HaCJIIJIKIB, BUpPa)XX€HE Yy | 3aKOHHI BHMOTH, | CKOEHHS,
dopmi  ymmcny  abo | 3a00pOHH. MPUYUHHOTO 3B’S3KY
HEOOEepEKHOCTI. MDK JISSHHSIM, HOro
CHUCTEMHOCTI 1H.

OcynHoto BU3HAETHCS 0co0a, siKa M1l 4Yac BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS MOTJia
YCBIZOMJITIOBATH CBO1 J1ii 200 O€3A1SUIbHICTh 1 KEPYBAaTH HUMHU.

KpuminanpHii BIAMOBIAATBHOCTI MOKE HACTABATH SKIIO HA MOMEHT BUMHEHHS 3JIOYMHY 0CO01
BUINOBHWJIOCSA 16 POKIB, MpOTE € BUNAAKH KOJM KPUMIHAJIBHINA BIAMOBITAIBHOCTI MIJIATAIOTh TaKOXK
ocobu 3 14 poxis.

3 14 pokiB miAIATa0Th KPUMIHAIBHIN BiMTOBIIATLHOCTI 32 HACTYITHI BUIU 3JIOYMHIB: YMHCHE
BOMBCTBO, MOCSTAHHS Ha JKUTTS JEP>KaBHOTO YK IPOMAJCHKOTrO Jisida, MpaliBHUKA MPAaBOOXOPOHHOTO
oprasy, 4jeHa rpoMaJicbKkoro (OpMyBaHHS 3 OXOPOHHU T'POMAJICBKOTO MOPSIKY 1 AEPKABHOTO KOPJIOHY
a00 BINCHKOBOCIYKOOBIISI, CY/i, HAPOJHOTO 3aciaTeliss Yd MPHUCSHKHOTO y 3B'A3KY 3 1X MISIIBHICTIO,
MOB'A3aHOTO 13 3AIMCHEHHSIM TPABOCYJIS, 3aXUCHUKA YH MPEACTaBHUKA OCOOHU Y 3B'SI3KY 3 MISIIBHICTIO,
MOB'I3aHOI0 3 HAJaHHSIM MPAaBOBOI JOMOMOTH, MPEJICTaBHUKA 1HO3EMHOI JEepXKaBU, YMHUCHE TSDKKE
TUIECHE YIIKOKEHHS, KOPCTOKE MOBOJDKEHHS 3 TBApMHAMH, YMHUCHE CEpPEAHbOI TSKKOCTI TLIECHE
VIIKOJKEHHSI, AUBEPCit0, OaHIUTH3M, TEPOPUCTUYHMUN aKT, 3aXOIUICHHS 3apy4YHUKIB, 3IBaJTyBaHHS,
CeKCyalbHE HACHIJIBCTBO, KPAJIDKKY, Tpadik, po30iid, BUMaraHHs, yMUCHE 3HUIIICHHS a00 MOITKOHKEHHS
MaifHa, TIOIIKO/DKCHHsI NUIAXIB CIOJYyYeHHS 1 TPaHCHOPTHUX 3aco0iB, yroH ab0 3aXOTUICHHS
3aJI3HUYHOTO PYXOMOTO CKJIaay, HOBITPSHOTO, MOPCHKOIO YM PIYKOBOTO CyJHA, HE3aKOHHE
3aBOJIOJIIHHS TPAHCIIOPTHUM 3acO00M, XYITIraHCTBO.

BuHa - ricuxiuge cTaBiIeHHS 0COOU 10 BUMHIOBAHOI Aii YM O€3aisUIbHOCTI
yMHCET HEOOEePEeXKHICTh
MIPSAMUI HENPSIMHIA CaMOBIICBH HeJI0alICTh
€HICTb
- ocoba - ocoba - ocoba - ocoba He
YCBIZOMITIOBAJIA YCBIZIOMITIOBaJIa nependayana nepeadavana
CYCIIUIBHO CYCIIUIbHO HEOE3MEeUHU | MOXIIUBICTh MOYJIUBOCTI1
HeOe3IeYHMHA XapakTep CBOTO JIISTHHS, | HACTaHHS HACTaHHS CYCIIUTHLHO
XapakTep CBOTO nepeadayana Horo CYCHLUIBHO HeOe3NeuHnX
TisTHHS, Iepedayana | CycmiibHO HeOe3MneuHi HeOe3IMeuHnx HACJIIKIB CBOT'O
HOro CycmiibHO HACIIIIKY 1 X0Ua HE HACJIIKIB CBOTO IISHHS, X04a
HeOe3IeuHi HacmiAKu | Oakana, aje CBiIOMO JUSTHHS, ajie MOBUHHA Oyna i
1 0akana iX HaCTaHHS | MpHITycKasa ix JIErKOBaYKHO Mora ix
HACTaHHS po3paxoByBaja Ha | MepeadaYnTu




‘ | iX BiJBEpHEHHS ‘ ‘

Tema 4. OcHOBM IPUBATHOIO (IMBIIbHOI0, FOCIIOIAPCHKOI0, TPYA0OBOI0) NIPaBa

IInan nexuii:

1. 3araapbHa XxapakrTepucTMKa NUBUIbHOrO mnpaBa Ykpainu. [uBinbHo-npaBoBi
Bi/THOCHHU.

2. Oco0ucTi HeMaiiHOBI MpaBa, 110 320e3Me4YI0Th NPUPOIHE iCHYBAHHA i coliabHe OYTTA
¢pizuuHOi 0coOM.

3. IToHATTA Ta BUIU IOTOBipHHUX 3000B’13aHb.

4. lluBiIbHO-IPABOBA BiMOBIAAJbHICTB.

5. IlpaBo Ha miAnpueMHMUBbKY AisiIbHicTH. [IOHATTH Ta CyTHiCTH rocnogapcbKux
NPABOBIIHOCHH.

6. IlixnpueMHUIBKA TiIAIBHICTD, CY0’€KTH NiANPUEMHULBKOI AisNILHOCTI.

7. IlpaBo Ha nmpaiito.

8. 3aranbHuii MOPAIOK yKJIaJaHHS TPYAOBOro aorosopy. TpyaoBuii gorosip, TpyaoBa
yroaa, TpyAoBHMii KOHTPAKT: NOPiBHVIbHA XapaKTepPUCTHKA.

9. IlincTaBu NPUNIMHEHHS TPYAOBOT0 10T OBOPY.

10. Po6ouwmii yac i yac BiAMOYMHKY 32 YHHHHM 3aKOHOJABCTBOM MPO NMpanio YKpainu.

11. JucummurinapHa i MaTepiajbHa BiINOBIIATbHICTD.

Koncnexm nexuii:

[Ie 3 yaciB pUMCBHKOTO TIpaBa icHye pobiema yaiizmMy mpaBa, TOOTO HEOOX1THICTh HOTO MOILTY
Ha myOJiuHe 1 mpuBatHe. Tak, y Jlurecrax KOctuHiaHa 3HaX0AMMO: «BUBYCHHS MTpaBa Po3MagacThCs Ha
JIBa TIOJIOKCHHS: IMyOJiiuHe Ta mpuBatHe (mpaBo). [lyOniuHe mpaBo, sike HAJICKUTH 0 TOJOKCHHS
Pumcrkoi nep:kxaBu, TpUBaTHE, IO CTOCYETHCS KOPUCTI OKPEMUX OCI0; ICHYE KOPHUCHE B CYCITUTLHOMY
BiZIHOIIIEHHI i KOPYCHE Y TIPHBATHOMY BifHOIIEHH».

Takum 4rHOM, IMyOJIiYHE MTPABO — 1€ CYKYMHICTh MPABOBHX HOPM, SIKi PET'yIIOI0Th BIIHOCHHU,
110 MoOy1I0BaHi Ha 3acajiax BJIAIH 1 MAMOPSAIKYBAHHS X YUaCHUKIB BJIAHUM 1HCTUTYIIISIM, 1 TTOB’s3aH1
3 JlepKaBHUMH 200 CycIinpHUMY iHTepecamu.

[IpuBaTHE IPaBO — CYKYITHICTh MPABOBUX HOPM, IIO 32 JOTIOMOTOO JUCIO3UTUBHOTO METOIY
3a0€3MeUyI0Th 1 PETYIIOI0Th 3aXUCT BiIHOCHH, 3aCHOBAaHUX Ha IOPUIWYHIN PIBHOCTI, BUILHOMY
BOJIEBHABIICHH] i MalfHOBIH He3anexHOCTi iX yuacHuKiB. >

1. 3aragpbHa XapaKTepHCTHKAa UUBLILHOro mpaBa Ykpainu. LuBiibHo-npaBoBi
BigHOCHMHMN.

L{uBinBbHE PaBO SIK TaTy3b IpaBa - e CYKYITHICTh BCTAHOBJICHUX YK CAHKI[IOHOBAHUX JIEPIKABOIO
LUBUIBHO-TIPABOBUX HOPM, IIIO BiJIOMBAIOThH IHTEPECH OKPEMUX 0Ci0 (rpOMaJIsiH 1 OpraHi3alliii) sK YWICHIB
LUBLUIBHOTO CYCIUIBCTBA, CIIPUSIOTH HA OCHOBI iX BOJICBHUSIBIIEHB JOCATHEHHIO LILIEH, 1110 HE CylepeyaTh

3aKOHY, 3a0€3Me4yI0Th MOXJIMBOCTI /I 3a/I0BOJICHHS MaTepiajibHUX 1 IYXOBHHUX MOTPeO rpoMajisiy, a

TaKO’K 3aXMCT IX IHTepeCiB, pIBHOCTI, BUIbHOMY BOJICBUSBJICHH1, MaifHOBII CaMOCTIMHOCTI X yUaCHHKIB.

VYdyacHMKaMM LUBUIBHUX BIAHOCHH € (Di3MYHI 1 IOPUANMYHI 0cOOHM, a TAaKOX Jep)kaBa YKpaiHa,
1HO3EeMHI JIep>KaBH, TEPUTOPiaIbHI TPOMAIH Ta 1HIII Cy0’ €KTH ITyOIIYHOTO MpaBa.

% Bopucosa B. 1. ITorsTTs nMBinbHOrO Mpasa sik npusatHoro npasa. URL: https://subj.ukr-lit.com/ civilne-pravo-tom-1-
borisova-v-i-1-ponyattya-civilnogo-prava-yak-privatnogo-prava/ (Iara 3sepuensst: 15.01.2023)

% Tex came

% Tesx came



[TpuHIMTY TUBLIHLHOTO MIPaBa:

HEMPUITYCTUMICTh CBaBUILHOTO BTPYYaHHS y cepy 0COOUCTOTO SKUTTSI JIIOIUHU;
HENPUIYCTUMICTh 11030aBIICHH IIPaBa BIACHOCTI;

cB00Oa IOTOBODY;

cBO0OOIa MAPUEMHHIIBKOT TSITHHOCT;

CYJIOBHUH 3aXUCT IUBUTLHOTO TIPaBa Ta iHTEPECY;

CIpaBe/JTUBICTb;

T0OPOCOBICHICTB;

PO3YMHICTB;

IOPUINYHA PIBHICTH CYO €KTIB IMBUIBHUX MPABOBIIHOCHH TEPET 3aKOHOM.

MeTo1 IMBUIBHO-IIPABOBOTO PETYIIOBAHHS — II€ CYKYIIHICTh MPaBOBHUX 3ac00IB 1 MpHUIOMIB
BIUIMBY Ha MailHOBI Ta OCOOMCTI HEMailHOBI BITHOCHHH, IO BiIOMBAIOTHCS B ITUBUILHO-TIPABOBUX
HOpMax.

Crioco0amu 3aXuCTy IMBUIBHUX IIPaB Ta IHTEPECIB MOXKYTh OyTH:

YVVVVVVYVYYYVY

o BH3HAHHS MIPaBa;

o BHU3HAHHS MTPABOYUHY HEAIMCHUM;

o MPUITMHESHHS i1, IKa TIOPYIIY€ MPaBo;

. BIJTHOBJICHHSI CTAHOBMILIA, SIKE ICHYBAJIO JI0 MOPYIICHHS;

. MIPUMYCOBE BUKOHAHHS 000B’SI3KY B HaTYyp1;

. 3MiHa TPaBOBIIHOIICHHS;

o TIPUITMHECHHS TIPABOB1THOIICHHS;

) BIIIITKOTyBaHHS 30UTKIB Ta 1HII CIIOCOOM BIAMIKOYBAHHS MAitHOBOT IIIKOTH;
. BIJIITKOTyBaHHSI MOPAJIbHOT (HEMaHOBO1) IITKOTH;

o 1H.

[{uBiTbHO-TIPABOB1 BITHOCUHU — 1€ MaifHOB1 Ta 0COOMCTI HEMAtHOBI BITHOCHHH, BPETYJIbOBaH1
HOpPMaMH Cy4YacHOTO IMBUIBHOTO TIpaBa, MDK MaWHOBO BIIOKPEMJICHUMH, IOPUIAYHO PIBHUMH
YYaCHUKAMH, 10 € HOCISIMU Cy0’ €KTUBHUX IMBUIBHUX IPaB 1 000B’S3KIB, SIKI BAHUKAIOTh, 3MIHIOIOTHCS,
MPUTTMHSAIOTHCS Ha MIJACTaB1 OPUIUIHUX (aKTIB 1 3a0€3MeUyIOTHCS MOYKIIMBICTIO 3aCTOCYBaHHS 3ac00iB
JCPKABHOTO MPUMYCY.

Buu nuBiTEHUX TPABOBIAHOCHH:

3a mijgcraBaMyd BUHUKHEHHS ITMBUIBHI TPABOBIIHOCHHU TMOJUIAIOTHCS HA PETYISATHBHI Ta
OXOpPOHHI.

3a KojoM 3000B’s3aHHUX OCI0O 1 CTylmeHeM iX KOHKpeTu3alii IMBUIbHI MPaBOBIAHOCHHU
MOAUISIOTHCS Ha a0COJIIOTHI, 3arajlbHO PEryJISITUBHI Ta BITHOCHI.

O0’€eKTH TMBUILHUX MPABOBIIHOCHH — 1€ MaTepiaibHI Ta HEMaTepialibH1 Oara abo mpeaMer
iX CTBOpEHHSI, 10 CTAHOBHUTH MPEIMET AiSUILHOCTI Cy0’€KTa HUBLUIFHOTO TpaBa.

J10 00’ €KTiB IMBUIPHUX MPABOBITHOCHH HAJICKATh:

* peui, y TOMY YMCIIi TPOLIi i I[iHH1 Nanepu;

* IHIIIe MaifHO, Y TOMY YMCJIi MAalfHOBI IIpaBa 1 000B’A3KH;

* pe3y/bTaTu pooiT, MOCIYT;

* pe3y/IbTaTH IHTEJIEKTYaNbHO1 AiIbHOCTI;

* iHpopMallis;

* IHIII1 MaTepiajbHi Ta HeMaTepianbHi Oara.

Peui, HaiimommupeHimi 00’€KTH IUBUIBHUX MPaBOBIIHOCHH, SKi MOAUISIOTHCS HA PYyXOMi Ta
Hepyxomi (ct. 181 IIK VYkpainm); moainpHi Ta HenonautbHi (cT. 183 LUK Vkpainu); iHIUBIIyaTbsHO



BH3HAYCHI M TaKi, 0 BU3HAYAIOTHCS pojaoBuMH o3Hakamu (cr. 184 1K Vkpainu); croxkuBHI Ta
HecnoxkuBHi (cT. 185 IIK Ykpainn); ronoBHi Ta npuHaiexHi (ct. 186 LK Ykpaiun).

2. Oco0ucTi HemaiiHOBI MpaBa, 0 3a0€3Me4YyI0Th NMPUPOHE iCHYBaHH i coniajbHe OYTTA
¢pizuuHoOI 0coOM.

OTxe, TpeaMeToM I[MBUILHOTO IIpaBa, 30KpeMa, € OCcOoOMCTI HEMaWHOBI BIMHOCHHH, SKi
PETyYIIOIOTHCSl IMBUIPHUM IPAaBOM, TICHO TOB’s3aHI 3 0c00010 Cy0’€KTa i BHHMKAIOTH y 3B SI3KY 3i
3IHCHEHHSIM 0CO00I0 CBOIX HEBIIUTLHUX MPaB, SKi MOAUISIOTHECS HA JIBA BHUJIU.

Jlo mepimoro BHIy HaJIexaTh OCOOMCTI MpaBa HA HeMaTepiaibHI Oyiara/ ocoOucTi HEMalHOBI
IpaBa, MOB’s3aHi 3 MAHOBUMH, SIKi MOXKYTh 3yMOBIIIOBATH MOKJIMBICTh OJIEPKAaHHS 0COO0I0 I'POIIOBOT
BUHAropo/Jid 41 IHIIOr0 MaTepiaabHOro Onara.

Jlo HUX BIIHOCATBHCS aBTOPCHKI MpaBa (IpaBa Ha TBOPU HAYKH, JIITepaTypy, MUCTELITBA), IIPaBa,
CYMDKHI 3 aBTOPCbKHMH (TIpaBa BUKOHABIIIB, BUPOOHHUKIB (hOHOTpaM, OpraHizaiii BilllaHH:), IPaBO Ha
BIJIKPUTTSI, IPABO HA BUHAX1Jl, KOPUCHY MO/JI€JIb, IPOMHUCIIOBUI 3pa30K, 3HAK I TOBapIB 1 MOCIYT, 1H.

JlaHa Tpyna OcOOMCTHX HEMaWHOBHX IPAaB TAKOXX 3aXHINAETHCS B CYIOBOMY IOPSIKY, 5K
MPABUJIO, IIJSIXOM iX BiJHOBJICHHS.

Jlo npyroro BUIy BXOJATH 0COOMCTI HEMAaHOBI BIIHOCHHHU, 00’ €KTOM SIKMX € 0COOUCTI IMpaBa Ha
HeMaTepiaibHi Osara, ikl cami co0010 He MOPOKYIOTh Y 1X HOCIS MPaBO Ha IPOLIOBY BUHATOPOAY YU
1HIIIe MaTepiajbHe Oyiaro (MpaBO HA YECTh, TAHICTH, UIOBY PEIMyTallilo, Ha 1M s, KUTTS, OCOOUCTY 1
CIMEIHY TAaEMHHIIIO).

Biamosinno no [uBuibHOTO KOMIEKCY YKpaiHU 0COOMCTI HEMaHOBI MpaBa MOIUIAIOTHECSA Ha JBI
TPy 32 HUTHOBUM IPU3HAUEHHSIM:

* sIKi 3a0€3MeyI0Th MPUPOAHE icHYyBaHHS (izudHoi ocodu (ri1. 21);

* sIKi 3a0€3MeuyIoTh colfiaabHe OyTTs (ismuHOo1 0co0u (TI1. 22).

I. Ocob6ucTi HeMaliHOBI MpaBa, 110 3a0€3MeYyIOTh MPUPOIHE ICHYBaHHS (I3UYHOT 0COOU:

- npaBo Ha XUTTA (cT. 281 1K Ykpainu) Brirodae: mpaBo Ha BJIaCHE KUTTA ((pi3udHE
icHyBaHHsA, (iBUYHY (MPUPOAHY) CMEpPTh, Ha MEAHWYHI, HAYKOB1 Ta IHII IOCTIIWA, HAa YCYHEHHS
HEOE3IeKH, M0 3arpoXkye JKUTTIO) 1 IPABO JIaBaTH >KUTTS 1HIIMM (TIPaBO Ha CTEpHUIII3allilo, MITy4HE
TepepUBaHHS BariTHOCTI, IITYYHE 3aIUTIIHCHHS Ta MIEPEHECEHHsI 3apOJIKa B OPraHi3M KIHKH);

- nmpaBo Ha oxopoHy 310poB'st (cT. 283 LK VYkpainm) nepenbavae mpaBOo Ha HaJIaHHS
MEJIMYHOT JOTIOMOT'H (B TOMY YHCIIi, TPaBO MOBHOMITHHOI (Di3UIHOT 0COOU BIIMOBHUTHCS Bil HalaHHS Tid
MEJMYHO1 JIOMOMOTH), a TaKOXK MPaBO HAa MEIUYHE CTpPaxXyBaHHA, Ha iH(OpPMAII0 MPO CTaH CBOIO
3J10pOB'sl, TAEMHHULIIO IIPO CTaH CBOTO 3/I0POB'S, YCYHEHHS HEOE3MEeKH, 1110 3arPOKYyeE 310POB'I0;

- npaBo Ha Oe3neune MoBKULI (cT. 293 1K Ykpainm) oxoruiroe mpaBo Ha Oe3rnedHe IS
KUTTS Ta 3JI0POB'S JOBKULIS 1 IpaBO HA JOCTOBIPHY 1H(POPMAILIO PO CTaH JOBKLUIIS;

- mpaBo Ha cB0OOAY 1 ocobucty HenotopkaHHIcTh (cT. 289 LK VYkpainu) ckinagaerscs 3
mpaBa Ha cBoOoy (cT. 288 LIK Ykpainu) i mpaBa Ha 0COOHCTY HETOTOPKAHHICTD;

- MpaBo Ha CiM't0, OMIKY, MIKITYBaHHS Ta MaTPOHATHE BUXOBAHHS CKIAJA€THCS 3 MIpaBa Ha
crBopeHHsi ciM'T (cT. 291 LIK Vkpainm), omiky, miknyBaHHs (cT. 292 LK Vkpainu) Ta maTpoHaTHe
BuxoBaHH# (111. 20 CK Ykpainn).

II. OcoGucTi HeMaifHOBI ITpaBa, 110 3a0€e3MeUyI0Th ColliaJibHEe ICHYBaHHA (i3UYHOT 0cOOU:

* mpaBo Ha iM's ( cT. 294-296 11K VkpaiHu) — 1ie mpaBo Ha BOJIOJIHHS, KOPUCTYBaHHS Ta
pO3MOpsIKaHHA IMEHEM, MTPaBO BUMAaraTH 3BEpTaTHUCA 10 OCOOM MO IMEHi, MPaBO Ha MCEBAOHIM, IPABO
BHMAraTH 3y[TMHUTH HE3aKOHHE BUKOPUCTAHHS CBOTO IMEH1, IPaBO Ha 3MIHY IMEHI;

* IPaBO Ha YeCTh, I'JIHICTh Ta AUIOBY pemyTalilo — e IPaBo Ha TiIHICTh, YecTh (cT. 297 LIK
VYkpainn), moBary 0 JIOAMHY, sika momepia (cT. 298 LUK Ykpainu), Ha nutoBy pemnyrauito (ct. 299 LK
VYkpainn);



* npaBo Ha iHauBiAyansHICTh (cT. 300 LIK Ykpainu) — nossirae B ToMy, 1m0 ¢i3uuHa ocobda mMae
paBo Ha 30epeKEHHS CBOET HAIIOHAIBHOI, KyJIbTYpHOI, peliriifHoi, MOBHOI caMOOYTHOCTI, IpaBO Ha
BUTbHUH BUOip popmu Ta criocoOy MposiBY CBOET IHANBIYaTbHOCTI, SKIIO BOHH HE 3a00POHEHI 3aKOHOM
Ta HE Cylepevarh MOpPaJIbHUM 3acajaM CyCIUIbCTBA;

* IpaBO Ha 300paXEHHS Ta TOJOC — MOXJIMUBICTH OCOOM BHM3HA4YaTH, BUKOPHCTOBYBATH 1
PO3MOPSKATUCS CBOIM 300paKeHHAM, TrojiocoM Ta ioro 3amucom (ct. 308 LUK Ykpainn);

* IpaBo Ha ocobucte )UTTs Ta Horo taemuuito (ct. 301 LK Ykpainn) — ¢izuuna ocodba cama
BU3HAYa€ 0COOMCTE KUTTS 1 MOKJIMBICTH O3HAMOMIIEHHS 3 HUM IHIINX 0Ci0;

* ipaBo Ha ocobucti namepu (ct. 303 LUK Vkpainn) — nokymentu, gortorpadii, 0 JCHHUKH,
1HIII 3aTMcH, 0COOMCTI apXiBHI MaTepialy TOIIO; LIe BIACHICT (i3NIHOT 0cO0H;

* ipaBo Ha iHpopmariro (ct. 302 LK Ykpainn) — nependavyeHa 3aKOHOM MOKJIHBICTh BUTBHO
30uparu, 30epiraty, BUKOPUCTOBYBATH 1 MOMIMPIOBATH 1H(POPMALLit0; * TPaBO Ha CBOOOTY JITEpaTypHOI,
XYI0KHBO1, HayKOBOi 1 TeXHIYHOI TBOpUOCTi (cT. 309 LIK Vkpaiun);

* mpaBo Ha BUOIp BUIY 3aHTh (cT. 312 LIK Ykpainn);

* IpaBO Ha Miclle NMPOKMBAHHA Ta HEIOTOpPKaHHICTH kutTiaa (cT. 310, 311 K Vkpainu) — ne
nepeadadeHe 3aKOHOM TPaBO YTPUMYBATH KHUTIO, NMPHUAATHE ISl MPOKWBAaHHS, Y BiIIOBITHOMY
HaceJIEHOMY IYHKTI, Jie (pi3udHa 0co6a MOCTIMHO, MepeBakHO a00 TUMYACOBO MPOKUBAE, a TAKOK MPABO
BUIbHO BUOMpATH MICIIE MPOKUBAHHS;

* npaBo Ha cBoOo 1ty nepecyBanHs (cT. 313 LK Vkpainu) — MoXIUBICTh (i3UYHUX OCIO BUTBHO
nepecyBaTHCs, BUIbHO BU3HAYAaTH MiCII€ CBOTO MiepedyBaHHs, BUOMpATH CIOcoOHU 13ac00U MepecyBaHHs;

* mpaBo Ha cBoOoay oO'emHanHsa (ct. 314 LK VYkpainu) — MOXJIIMBICTH (PIBUYHHUX OCIO
00'eIHYBaTUCh y MOJIITUYHI APTIii Ta TPOMaJIChK1 OpraHizarii;

* Ta iH.

MaiiHoBi mpaBa pO3JUIAIOTH Ha JBI TPYNH: pedyoBi mpaBa (MpaBO BIACHOCTI) 1 IMpasa, IO
BHUHUKAIOTh 13 3000B’3aHb.

3. [ToHATTS Ta BUAM JOTOBipHUX 3000B’s13aHb.

3000B’s13aHHS - TPABOBITHOIICHHS, Yepe3 SKE OJHA CTOPOHA (KPEAUTOP) MA€ ITPABO BUMAraTu
BiJI 1HIIIOT CTOPOHM (OOP)KHUKA) MIEBHOT MOBEIIHKK HA CBOIO KOPHUCTh.

3000B’s13aJ1bHI BITHOCHHH BOJIOIIFOTh HACTYITHUMHU O3HAKaAMHU:

1) 06’exTOM 3000B’s13aHHS € ist (IIepeIaTH pid, BAKOHATH POOOTY, HAJATH MTOCIYTY);

2) 3MiCT mpaBa, IO BHHHUKA€E i3 3000B’s3aHHS, SK MPABUIIO, BH3HAYAETHCSA JOTOBOPOM.
Hanpukian, mpaBa opeHIapsi CKJIaJAChKOTO TPUMIIIEHHS BU3HAYAIOTHCS JJOTOBOPOM OPEH]IH;

3) 3000B’s13aIbHE BiHOIIEHHS 3aBXKIH OOMEKEHE TICBHUM TEPMIiHOM;

4) npaBa, 1110 BUHUKAIOTH 13 3000B’A3aHHSI, 3aXHUIIAIOTHCS 3aKOHOM BiJTHOCHO.

VY O6yab-sikoMy 3000B’13aHH1 PO3PI3HAIOTH TaKi HEOOXIHI €IEMEHTH, SIK Cy0’ €KTH, 00’ €KT 13MICT
3000B’s13aHHSL.

Cy0’extu 3000B’sI3aHHSI 3aBXKIU KOHKPETHI: KpeauTop 1 OOp>KHHUK, SKi B3a€MOIIOB’s3aHi
IpaBaMH 1 000B’sI3KaMHU.

O06’exTOM 3000B’s13aHHS € TICBHI 111 OOpXKHUKA.

3MicT 3000B’S3aIbHUX TMPABOBITHOCHH YTBOPIOIOTH CYyO’€KTHBHI mpaBa Ta OOOB’S3KH iX
YYaCHUKIB.

3riano 31 cT. 509 LK Vkpainu ocobauBicTs 3MicTy 3000B’A3aJIbHUX IPABOBIIHOCHH MOJISTAE B
TOMY, II0 IPAaBOMOYHICTh KpeauTopa Habupae ¢popMu IpaBa BUMOTH, a IPABOMOYHICTh OOPIKHHKA Ma€e
(dbopmy Oopry sik 000B’ 3Ky BUKOHAHHS BUMOTH KPEAUTOPA.

OckinbKU 3000B’s13aHHS € IPABOBITHOCMHAMU MaifHOBOTO XapakTepy, TO iX 3MICT CTaHOBJISTH
TaKOXk CyO’ €KTHBHI IpaBa Ta 000B’sI3KU MaiHOBOTO XapakTepy. OHaK 3MIicT 3000B’sI3aHHS HE 3aBXKIU
BUUEPITYETHCS MPABOM BUMAaraTi BUMHEHHS BUKIIIOYHO JIiii MaifHOBOTO Xapaktepy (abo yrpumaHHS Bif
BUMHEHHS TakuX Aiif). Kpenutop Mae mpaBo BUMaraTi TakoK BYMHEHHSI i HEMallHOBOTO XapakTepy.

3a miIcTaBOI0 BUHUKHEHHS 3000B’sI3aHHS MMOAUIIIOTHECS HA JOTOBIPHI Ta T033I0TOBIPHi.



JloroBipHi 3000B’s13aHHSI BUHUKAIOTh HAa OCHOBI YKJIaJE€HOTO JOrOBOPY, M033J0TOBIpHI
MPUITYCKAIOTH SIK MIICTaBy 1HIII IOPUANYHI (PaKTH.

VY Mexax JOTOBIpHHMX 3000B’S3aHb 3a XapaKTEpPOM OIOCEPEIKOBYBAHOTO HHUMHU PYyXY
MaTepiabHUX OJar BUOKPEMITIOIOTHCS Taki 3000B’I3aHHS:

* 3 peanizaiii MaiiHa;

* HA/IaHHS MaifHa B KOPUCTYBAaHHS;

* BUKOHAHHS poOiT;

* [IepeBE3€CHb;

* Ha/IaHHS MTOCIYT;

* PO3paxyHKIB 1 KpeAUTyBaHHS;

* CTpaxyBaHHS; ® CHUIBHOT TISUTBHOCTI;

* 3MIIIaHI.

3a criBBIIHOIIEHHSM IMpaB 1 000B’SI3KIB PO3PI3HIIOTH 3000B’s13aHHS 0JTHOOIYH1 Ta B3aEMHI.

[Ipu 0aHO61YHUX 3000B’A3aHHX O/JTHA CTOPOHA MA€E TUIbKU IIpaBa, a 1HIIA TUIbKU 000B’I3KH.

VY B3aeMHHX 3000B’s3aHHSIX KOXHA CTOpPOHA Ma€ sIK MpaBa, Tak 1 000B’S3KH, KOXKHA CTOPOHA
BBa)KA€THCS OOP)KHUKOM IHIIOI CTOPOHU B TOMY, 1110 3000B’s3aHa 3p0OUTH HAa KOPUCTH IHIIIOI CTOPOHH,
1 BOJIHOYAC il KPEIUTOPOM Y TOMY, 1[0 BOHA Ma€ MPaBO BUMAaraTy BiJ IHIIOT CTOPOHMU.

3a xapakTepoM B3a€MO3B 513Ky PO3pI3HAIOTH 3000B’SI3aHHS OCHOBHI Ta J0JAaTKOBI (aKIECOpPHI).

OcHOBHI 3000B’sI3aHHS MOXKYTh ICHYBAaTH CaMOCTIHHO, 0€3 J0JaTKOBOTO 3000B’sI3aHHS,
JI0JTATKOB1 — TUIbKH 32 HassBHOCTI OCHOBHOTO 3000B’I3aHHSI, Y HEPO3PUBHOMY 3B’SI3KY 3 HUM.

JloaTkoB1 3000B’13aHHS MAIOTh 3aJI€KHUN XapakTep 1 00CIyroByIOTh OCHOBHI 3000B’sI3aHHS.
Tomy BOHU 3aBXKIH BUTUIMBAIOTH 3 OCHOBHOTO 1 PUITMHSIFOTHCS 3 PUITMHEHHSIM OCHOBHOTO.

Sk 1 Oynb-siKi UBUIBHO-TIPABOB1 BITHOCHHM, 3000B’s3aHHSI BUHHMKAIOTh HA IMIJICTAB1 MEBHUX
IOpUINIHUX (PAKTIB, SIKI TPUIHATO HA3WBATH ITIJICTABAMH BUHUKHEHHS 3000B’s13aHb.

butbmricte 3000B’s13aHb, IO ICHYIOTH Y HAIIIOMY CYCITUTLCTB1, HAJIEKATH JI0 JOTOBIPHOTO THITY.

JloroBip — 11 HAHUTIOMIMPEHIIIa MifcTaBa BAHUKHEHHS 3000B’ I3aHHSI.

[uBinbHMM KomeKC YKpaiHu mepeadadae MOKIUBICTh ICHYBaHHS JOTOBOPIB KYIIBIII-TIPOJAKY,
MIHH, TapyBaHHs, HAWMY, APy, CTpaXyBaHHS Ta iH.

3000B’s13aHHST MOXYTh BHHHKATH 1 3 JIOTOBOpPIB, XOo4a W He MepeadadyeHuX MUBLUIBHUM
3aKOHOJIABCTBOM, aJI€ TaKUX, 110 HE CylepeyaTb HoMmy.

JloroBip sBIIsI€E COO0I0 YrOAy IBOX YU OUIBIIN CTOPiH, CIPSIMOBAHUX Ha BCTAHOBJICHHS, 3MIHY YU
MPUTTMHCHHS [IUBUTBHHUX TIPaB 1 000B’SI3KiB.

JloTroBip BBa)KA€ThCS YKJIQJACHHUM, SIKIIO CTOPOHHM B HAJEXKHIM (Gopmi AINIUIM 3TOQM MO BCIiX
ICTOTHUX YMOBaXx.

IcTOTHEMH € Ti YMOBH JOTOBODY, 110 BU3HAHI TAKUMHU 3aKOHAMH YW HEOOXiJHI1 JUIs JTOTOBOPIB
JAHOTO BHUJY, a TAKOX Ti YMOBH, BIIHOCHO SIKMX 32 3asIBOIO OJIHIET 13 CTOPIH MOBHHHO OYTH JOCATHYTO
3rOJIH.

3aKoHOaBeIlb BCTAHOBJIIOE TIEBHI OPIEHTUPH I BUPILICHHS] TUTAHHSI, YU HAJIS)KUTh YMOBa JI0
ICTOTHOT:

* 11 YMOBH IIPO MPEAMET, OCKUIbKHU 0€3 IbOT0 HEMOXKJIMBO YKJIACTH >KOJHUN JOTOBID;

* [I6 YMOBH, BU3HAUYECHI B 3aKOHI UM B IHIIMX MPABOBUX aKTax SK ICTOTHI (HANPUKIAA, MPH
YKJIJIeHH1 IOTOBOPY 3aCTaBU HEOOX1HO 3a3HAYUTH, Y SIKOT CTOPOHH PO3MIIILYEThCS MIPEMET 3aCTaBH);

* 11e YMOBH, HEOOX1/IH1 U1 JOTOBOPIB I[bOT'0 BU]LY, 1110 BUPa)KalOTh HOro MpUpoAay 1 6e3 IKUX BiH
HE MOXKe ICHyBaTH (HamlpuKial, JOTOBIp CTpaxyBaHHS MOBMHEH MICTUTH YMOBY IpPO CTPaxoBHUI
BHITAJIOK);

* [Ie YMOBH, CTOCOBHO SIKHX, Ha AyMKY OJIHi€i 31 CTOpiH, TOBUHHA OyTH JIOCATHYTA 3ro/1a.

VYKinagaeTbcss JOTOBIp IIISAXOM IPOMO3MILII OJHI€T CTOPOHM YyKJIAcTH JoroBip (odeptu) i
MPUIHSATTSI MIPOTO3UIIii (aKIIETTY) HIIOK CTOPOHOIO.

VY cr. 627 LK VYkpaiHnu 3akpiruieHO NpaBwio, 10 3abe3neuye cBOOOIy IOTOBOpY, sKa
MPOSIBISIETBCS. B HACTYITHOMY: CyO’€KTH BUIbHI y BHUpILIEHHI NMUTaHHS, YKJIaJaTH YU HE YKJIaJaTh
JIOTOBIp; BUIbHI y BUOOP1 MapTHEpa; BUIbHI Y BUOOP1 YMOB JIOrOBOPY; YYaCHUKH BUIbHI Y BUOOpP1 BUIY
JIOTOBOPY; CTOPOHU MOKYTh YKJIACTH JIOTOBIp SIK IepeadaueHuil 3aKOHOM, TakK 1 HE nependadeHui



3aKOHOM 4YHM IHIIMMH aKkTamu; Ta iH. [IpoTe, ZOTOBip MOBHHEH BiANOBIiAATH 000B’S3KOBUM JUIS CTOPIH
MpaBHUJIaM, BCTAHOBJICHUM 3aKOHOM Y HOPMATHBHUMH aKTaMH (IMIIEpaTUBHUMHU HOPMaMHU), IO JIIOThH
Y MOMEHT MOro yKJIaJcHHS.

4. lluBiIbHO-IPABOBA BiNOBIAAJIbHICTD.

[{uBiIbHO-TIpaBOBA BIAMOBINATBHICTE — II€ CAHKIISI, M SIKOIO PO3YyMIEThCS BCTAHOBJICHA
3aKOHOM Mipa MaiHOBHX a00 IHIIWX MPABOBHX HEBHUTIIHUX JUIsI 0COOM HACIINKIB, SIKi 3aCTOCOBYIOTHCS
B pa3i HeIOACP KAHHSI 3aKOHY, HCBUKOHAHHSI TPUUHATHX 32 IOTOBOPOM 3000B’s13aHb, 3aII0IISTHHS IITKOIN
a00 3a HasBHOCTI IHITUX Nepe0aueHUuX 3aKOHOM ITi/ICTaB.

BignoBiganeHiCTh MOXe OyTH IOTOBIpHOIO — Yy (OpMi BimImIKOAyBaHHS 30MTKIB, CIUIATH
HEYCTOMKH, BTpaTH 3aBAaTKy a0o mo30aBieHHS CyO’€KTUBHOTO IpaBa 1 MO3aJOrOBIPHOIO — II€
BIJIMOB1IAJIbHICTD, 1[0 HACTAE 32 BUMHEHHS MPOTUNIPABHUX /11 OJHIEI0 0COOOTO JI0 1HIIOT 32 BIACYTHOCTI
MDK HUMH JIOTOBOPY a00 HE3aJIe)KHO Bil HAsIBHUX JOTOBIPHUX BIIHOCHH.

S0 B HMBUILHOMY 3000B’s13aHH1 3 00Ky OOp>KHMKA J1IF0Th OUIbIIe 0C10, TO BIANOBIIANBHICT
3a MOPYIICHHS X 3000B’3aHb MOK€E OYTH 4aCTKOBOIO, COJIIAPHOI0 UM CYOCH 11apHOIO (J0IATKOBOIO).

Jo npen’siBIeHHST BUMOTH 70 O0COOHM, sika BIAMOBIHO /10 3aKOHY, IHIIMX MPAaBOBHUX aKTIiB a0o
yMOB 3000B’s3aHHSI HECE BIAMOBINATBHICT JOJATKOBO JI0 BIAMOBIJAIBHOCTI 1HIIOI OCOOHM, MO €
OCHOBHUM OOp)KHHMKOM (CyOcHiapHy BIANOBIJANbHICTH), KPEAUTOP MOBUHEH 3asBUTH BUMOTY [0
OCHOBHOTO OOpPYKHUKA.

SIKO0 OCHOBHHMIA OOP)KHHK BIJIMOBHBCS 33JI0BOJIBHHTH BHMOTY KpeauTopa abo KpemauTop He
OJIep>KaB B1Jl HHOTO y BIIMOBIAHUM CTPOK BIANOBI/II HA 3asiBJIEHY BUMOTY, 1 BUMOTa B MIOBHOMY 00Cs31
MoOke OyTH 3asiBJieHa /10 0co0H, sika Hece cyOcullapHy BiIOBIIAaIbHICTb.

OnHuM 3 OCHOBHUX TPHUHIMIIB IHUBLUIHHO-TIPABOBOI BiAMOBITATHHOCTI € MPUHIUIT TTOBHOTO
BIITKOTyBaHHS 3aI0A1sTHOT IPAaBOTIOPYIISHHSIM KO M, BIATIOBIAHO J0 SIKOTO MaifHOBA IIIKO/1a, 3aBaHa
HETIPaBOMIPHUMHU PIIICHHSIMH, JISIMU YU O€311SUTbHICTIO 0COOMCTHM HEMAaMHOBHUM TpaBaM (i3UdHOiT a00
IOPUINIHOT 0COOH, BIIIIKOOBYETHCS B IOBHOMY 00Cs131 0c000¥0, sika 1 3aBaana (ct. 1166 [IK Ykpainn).

[TepenbavyaeTbcss MOXIIMBICTD OOMEKEHHS a00 30UTBIICHHS PO3MIPY  BiIIIKOyBaHHS
Oe3rmocepelHbO 3aKOHOM ab0 moroBopoM. OmHaK yrojaa mpo OOMEXEHHS BIAMOBINAIBHOCTI, SKIIO B
3aKoHI1 repeadayveHo iHie (moBHA a00 30UTbIICHA BIAMOBIIAIBHICTD), BBAXKAETHCS HIKUEMHOIO.

3rigHo 3i cr. 1193 IIK Vkpainu nomycKka€eThCcsi 3MEHIIEHHS PO3MIPY BIAMOBIAAIBHOCTI B TAKUX
BHUIMAJKaX: SKIIO JOBEICHO BHUHY 000X CTOpPIH y HEBUKOHAaHHI a00 HEHAJIC)KHOMY BHUKOHAHHI
3000B’s13aHHS; AKIIO KPEAUTOP HABMHUCHO UM HEOOAYHO CIPHUSB 30UIBIICHHIO 30MTKIB a00 HE BXKUB
3ax0JliB JUIsl 1X 3MEHILIEHHS; CY/l MOXE 3MEHIIUTH PO3MIp BIAIIKOYBaHHS IIKO/H, 3aBJAHOT (DI3HUHOIO0
0c00010, 3aJIeXKHO BiJ 1 MaTepialbHOTO CTAHOBHUIIA, KPIM BUNAJKIB, KOJIH IIKOAY 3aBIAHO BUMHEHHSIM
3II0YUHY.

BiamoBinaneHICTB, sika HACTAE 3 BUHU 000X CTOPiH (KpeauTopa i 00p>KHUKA), IHOI HA3UBAEThHCS
3MIIIIaHOIO.

VY pa3i COUIPHOTO 3amloOJiSHHS IIKOAM HACTa€ 4YacTKoBa ab0O CoOJIilapHa BiANOBITAIBHICTD.
[ligBuiieHa BiANOBIJANBHICT HACTAE 32 YMOB, Mepe0auyeHUX 3aKOHOM.

IOpunnyHi miacTaBy MUBUILHOT BIMOBIIAIBHOCTI BCTAHOBIICHI B 3aKOHO/IABCTBI, a (DaKTHYHOIO
MIZCTaBOIO € CKJIaJl IUBUILHOTO MPABOTIOPYIICHHS.

Jlo yMOB, 3a SIKUX HACTa€ BIAMOBINAIbHICTD, HAIEKATh:

* IPOTUIIPABHA MOBeAIHKA (J1ii un 6€3A1sTEHICTh) 0CO0H;

* IIKIUIUBHUH pe3yabTaT TaKoi MOBEIIHKY (IIKOIN);

* IPUYMHHUHN 3B’ SI30K MK IPOTUIPABHOIO IOBEIIHKOO 1 IITKOIOT0;

* BHA 0COOM, 1110 3aM0/IUIa IIKOY.

[IpoTurnpaBHOIO BBaXAETHCA TaKa MOBEIIHKA 0COOU, SKa OPYIIy€e MPUIUCH 3aKOHY UM 1HIIOTO
HOPMAaTUBHOTO akTa a00 BHSBWIACH Y HEBUKOHAHHI YU HEHAJIEKHOMY BHUKOHAHHI JIOTOBIPHOTO
3000B’s13aHHSL.



[IpoTunpaBHicTe MOBeAIHKA OOpXKHHMKA ab0 KpEeaUTOpa IMOJIAraE B MOPYIIEHHI JOTOBIPHOTO
3000B’I3aHHSL.

Binmosigno 1o cr. 610 K Ykpaiau nopymieHHsM 30008’ 13aHHS € HEBUKOHAHHS 400 BUKOHAHHS
3 MOPYIIEHHSM YMOB, BU3HAUYEHUX 3MICTOM 3000B’s13aHHS (HEHAICKHE BUKOHAHHS).

[IpoctpoueHnsm Oopxkamka (cT. 612 LK VkpaiHu) € HEBUKOHAHHS HUM 3000B’s3aHHS B
oOymoBIieHU# cTpok (Tepmin). ITig MIKo1010 po3yMieThCsl 3MEHIICHHS a00 BTparta (3arudeis) MeBHOTO
0COOHMCTOTO YK MalHOBOTO Ojara. 3ajekXHO Bi 00’€KTa MPaBOTOPYIICHHS PO3PI3HSIOTH IKOMY
MaifHOBY Ta HeMaliHOBY (MopanbHy). Hanpuknaza, mopymieHHs OCOOMCTHX 1 MaifHOBHUX IpaB MOXKE
CIPUYMHUTH BUHUKHEHHSI y TOTEPILI01 0cOOM MOpaiibHOT (HEMaifHOBOT) IIIKOTH.

[IpaBo Ha BiAIIKOYBaHHS MOPAJIbHOI IIKOAM, 3aBAAHOI MOPYILIEHHSIM JIOTOBIPHUX 3000B’s3aHb,
BUHUKA€E JIMIIC Yy BUMAJKaX, MepeadadeHnx 3aKOHOM abo JOTOBOPOM, HANpHUKIA, NpPU 3aroJisTHHI
MOPAJIbHOT KO/ TOBAPOM HEHAJIEKHOI SIKOCTI, MPUI0aHUM Yy PO3ApIOHIi TOProBesbHINA Mepexi (CT.
24 3akony Ykpainu «IIpo 3axuct mpaB CIIOKHBAYiBY»).

YMoBa LMBUIBHOI BIJNOBIIAIBHOCTI TOJSAra€ B HASBHOCTI MPUYMHHOTO 3B’SI3KY MIK
MIPOTUITPABHOIO MOBEAIHKOIO MPAaBONOPYITHUKA 1 30MTKaMH MOTEPILIOT CTOPOHHU.

BuHa B IMBUILHOMY ITpaBi pO3IIIAAE€ThCA SIK [ICUXIYHE CTABJIEHHS 0COOU /10 CBOET IPOTUIIPABHOT
MOBEAIHKM Ta i HACHAKIB. Y IUBUIBHOMY MpaBi Jli€ MPUITyHIeHHS (Tpe3yMILis) BUHU 0coOHU, sKa
BuMHMWIA mpaBomnopymenas. Y cr. 614 11K VYkpaiaum BcTaHOBIIEHO, MO0 0c00a, SKa TOpYIIWJa
3000B’3aHHS, HECE BIAMOBIAAIBHICTh 32 HAsIBHOCTI 1l BUHU (YMHUCITY a00 HEOOEpexKHOCT1), SKIIO 1HIIE
HE BCTAHOBJIEHO JIOTOBOPOM a00 3aKOHOM.

BiacyTHicTh BUHM TOBOAUTHCS 0CO00010, SIKa MOPYIITHIA 3000B’ I3aHHS.

Oco0a BBaa€eThCsl HEBUHYBATOIO, SKIIO JOBEE, 0 BXKMJIA BCIX 3aJICKHUX Bl Hel 3aX0IiB JJIs
HaJIe)KHOTO BUKOHAHHS 3000B’I3aHHSL.

Oco06MBICTh IUBUTHHOT BIAMOBIIAILHOCTI TOJISITA€ B TOMY, III0 BOHA MOXE HACTaTH 1 0e3 BUHH,
SIKITIO 11€ TepeadaueHo 3aKOHOM a00 JIOTOBOPOM.

Oco0a, sika mopyIIriIa 30008’ I3aHHS, 3BUIBHIETHCS BiJl BIAMOBIIAIBLHOCTI, SIKIIO TOBEJE, IO 1€
MOPYIIEHHS CTAJI0Cs BHACTIIOK BUMIAAKY a00 HEnmepeOOpHOT CHUITH.

5. IlpaBo Ha mniaAnpueMHUNBKY AisyIbHicCTh. TIOHATTS Ta CYTHICTH ToCHOAAPCHLKHX
NMPABOBIIHOCHUH.

lNocnomapceka ISUTBHICTE — ISUTHHICTH CYO’€KTIB TOCHOAApIOBaHHA y cepi CycHnuIbHOTO
BUPOOHUIITBA, CIIPSMOBAaHA HAa BUTOTOBJICHHS Ta pealli3allito MpOayKIlii, BAKOHAHHS POOIT Y HaJaHHs
MOCJIYT BapTICHOTO XapakTepy, 10 MaloTh 1IHOBY Bu3HadyeHICTh (cT. 3 'K Vkpainm).

OCHOBHI 03HaKH T'OCTIOIAPCHKOT HistbHOCTI?®

1) cdeporo 3miliCHEHHS — € CyCHiIbHE BHPOOHHUIITBO 1 CKEPOBYETHCS Ha 3a10BOJICHHS
CyCHiUIbHOI MOTpeoH;

2) 3MicTOM — € BUPOOHMIITBO Ta peaiizallisi MPOAYKIlil, BAKOHAHHSA POOIT, HaJaHHS MOCTYT
BiOYBa€ThCS HE NSl BJIACHUX NOTped BUPOOHHMKA, a JJIs 3aJ0BOJICHHA MOTped IHIUX ocid —
CIOKMBAYiB B IIMPOKOMY PO3yMiHHI;

3) mpodeciiiHi 3acaad rocHoAapchbKOl MISUTBHOCTI Ta CHEIiadbHUN CTAaTyC 11 Cy0’€KTiB —
3MIIICHIOETHCS FOPUAMYHUMH Ta GI3UYHUMU 0co0aMU — Cy0’€KTaMM T'OCHOJApIOBaHHS, Ki BOJIOJIIOTh
TaKUM MPAaBOBHM CTaTyCcOM 3 JIHS iX JIep)KaBHOT peecTpallii;

4) CUCTEeMaTHYHICTh TaHOT TisTBHOCTI FOPHIMYHOT uH (Bi3HIHOT 0cO0H;

5) ue ASUTBHICTD Ma€e pe3ynbTaTOM TOBAp, SIKMI IPH MPOAaXi Ma€e iIHOBY BU3HAYCHICTS;

6) moeHAHHS MPUBATHHUX iHTEPECiB BUPOOHUKA (B OACpKaHHI MPUOYTKY YM IHIIUX BHUIOJ| Bij
rOCHOJapChKOI AIIBHOCTI) Ta MyOJITYHUX IHTEpeciB (CYCHUILCTBA B 0CO01 IUPOKOTO KOJIa CIOXKUBAYiB
— B OTPUMaHHI NEeBHUX OJ1ar).

I'ocnogapchKy MisUTbHICTH MOXKHA KITACH(IKYBATH 3a PI3HUMHU KPUTEPLIMU

97.
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1) 3a METOI0 3/IIHCHEHHS rocoaapchkoi AisibHOCTI (4. 2 ¢T. 3 'K Ykpainn):

- KOMepIiifHa (MAMTPUEMHHUIBKA);

- HEKOMeEpITiifHAa.

2) 3a MPEeIMETOM TOCTIOAPCHKOT TISUTBHOCTI:

- BHUPOOHHYA;

- TOPrOBEJIbHA;

- 0aHKIBChHKA;

- CTpaxoBa;

- IHHOBAIIIHHA;

- KOHIIECIHA qISIbHICTD;

- CHiJIbHE IHBECTYBAHHS Ta iH.

3) 3aleKHO Bl PUHKY (BHYTPIIHIA YW 30BHINIHIN), HAallOHAJBHOT MPUHAIEKHOCTI
cyO’€KTIB TOCIOAAPIOBaHHA (BITYM3HSAHI TOBAPOBUPOOHUKU YU 1HO3EMHI IHBECTOPH Ta HEPE3UICHTH)
rocIo/1apchKka AISIIbHICT MOXKE OYyTH:

- 3a y4acTIO BITYM3HSHUX TOBAPOBUPOOHUKIB (PE3UIACHTIB);

- 30BHIITHBOEKOHOMIYHA JISUIBHICTH (32 y4acTIO PE3UAEHTIB Ta HEPE3UACHTIB), y T. Y.
iHO3eMHe iHBeCTYBaHHS (32 YJacTIO iHO3eMHOTO iHBecTOpa).®

lNocnomapcrkuii kKosieke YKpaiHu MOUIsE TOCMOAAPCHKY JMISIBHICT HA JIBA OCHOBHUX BUIN —
MIANPUEMHHUIBKY (KOMEPIIHY) Ta HENANPUEMHUIIBKY (HEKOMEPIIHHY).

lNocromapchki MpaBOBIAHOCHHU — 1I€ BPEryJabOBaHI HOpMaMHy IpaBa CYCIUIbHI BIIHOCHHH,
KOTpl BHHHUKAIOTh y cdepl TocrmoJaploBaHHs MO0 Oe3MocepeHhOro 3AIMCHEHHS TOCIOAapChKOT
TISUTBHOCTI Ta Oprafizailii Tako JISUTBHICTIO, XapaKTEPU3YIOThHCS OCOOTUBHUM Cy0’€KTHUM CKJIAZO0M, a
TaKOX MOETHAHHSIM OpraHI3allifHIX Ta MAWHOBHUX €JIEMEHTIB.

[limnpueMHUIITBO - 1€ CaMOCTiiiHa, IHI[IaTUBHA, CHUCTEMaTH4YHA, HAa BJIACHUM PU3HK
rocroiapchka AiSUTBHICTD, IO 3IHCHIOETHCS Cy0'€KTaMK rOCTIOapIOBaHHs (MIAMPHEMIIIMU) 3 METOIO
JOCSTHEHHSI EKOHOMIYHHX 1 COIIAIBHUX PE3YNIbTAaTIB Ta OJCPKAHHS MPUOYTKY.

[Tigmpuemiti MaroTh paBo 6€3 0OMEKEHb CAMOCTIIHO 3IHCHIOBATH OY/Ib-AKY MIANPHEMHUILIBKY
JUSUTBHICTD, SIKY HE 3a00POHEHO 3aKOHOM.

[TpuHIUNH TAMTPUEMHUIIBKOT TISTTLHOCTI:

- BUILHOT'O BUOOPY MIANPHUEMIIEM BUIIB TiAMPUEMHHIIBKOT TISITBHOCTI;

- caMOCTIifHOTO (popMyBaHHS MIAMPUEMIIEM IPOTPaMU ASLIBHOCTI, BUOOPY MOCTAa4YaJIbHUKIB 1
CIOXKMBAYIB MPOAYKIIiI, IO BUPOOISIETHCS, 3aJTyd€HHS MaTePiabHO-TEXHIYHUX, (DIHAHCOBUX Ta 1HIIHUX
BUJIIB pECypciB, BUKOPUCTAHHS SKUX HE OOMEKEHO 3aKOHOM, BCTAHOBJIGHHS LIIH HAa MPOAYKIIIO Ta
MOCIYTH BIMOBIAHO JI0 3aKOHY;

- BUILHOT'O HalMYy MIITPUEMIIEM TIPAIIIBHUKIB;

- KOMEPIIHOTO pO3paxyHKy Ta BJIAaCHOTO KOMEPLIHHOTO pU3HUKY;

- BUIBHOTO PO3MOPSKEHHA NPUOYTKOM, IO 3aUIIAETHCS Yy MIANPUEMIIS TICHA CIUIATH
MOJIaTKIB, 300PiB Ta IHIIUX IJIATEXKIB, IEPeI0aYCHUX 3aKOHOM;

- CaMOCTIMHOTO 3/IHCHEHHS MiANPUEMIIEM 30BHIITHBOCKOHOMIUHOI AiSUTBHOCTI, BAKOPUCTAHHS
MIAMPUEMIIEM HAJIEKHOT HOMY YaCTKU BaIOTHOT BUPYUKH Ha CBil PO3CY]I.

[TigmpuemMcTBO - caMOCTIMHUN CYO'€KT TOCIOAAPIOBAHHS, CTBOPEHUN KOMIIETEHTHUM OpPraHOM
JepkaBHOT BIIaJu 00 OpraHOM MICIIEBOTO CaMOBPSAYBaHHs, 00 IHITUMU Cy0'€KTaMu 7S 3a10BOJICHHS
CYCHUIPHMX Ta OCOOMCTHUX TOTPed NUIAXOM CHUCTEMAaTHYHOTO 3/IMCHEHHS BHPOOHWYOi, HAyKOBO-
JOCIHOT, TOPTrOBEIBHOI, 1HIIOT TOCTIOAAPCHKOT AISITBHOCTI.

O®iduyHa o0coba, 0 Mae TOBHY IMBUIBHY [i€3[aTHICTb, Ma€ TMpaBO Ha 3/AiHCHEHHSA
nianpueMHuIpkoi aisuibHocTi (c1. 50 LK VYkpainm), 3a ymMoBHM 1 micis Jep»aBHOI peecTpauii y
BCTAHOBJICHOMY 3aKOHOJABCTBOM TMOPSJIKY.
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6. [linTnpueMHUIbKA TiATbHICTh, CY0’ €KTH MiIMPUEMHHUIIbKOT TiILHOCTI.

3rigno 3 c1.42 Koncrutynii Ykpainu, «KOXeH Mae IpaBo Ha MiIPUEMHULIBKY iSJIBHICTD, SKa
He 3a60poHeHa 3aKkoHOM». >

IlinTnpueMHMUTBO - 1€ CAMOCTIfHA, CUCTEMAaTW4YHA, HA BJIACHUW PU3HMK [ISUTBHICTH I10
BUPOOHMIITBY TPOAYKIIii, BAKOHAHHIO POOIT, HAJAHHIO MOCIYT 3 METOI0 OTPHMaHHS MPHOYTKY, sKa
3MIHCHIOETHCS (DI3BUYHIMH Ta IOPUIMIHUME 0c00aMU, 3apPEECTPOBAHNMU SIK CYO'€KTH MiIIPUEMHUIIBKOT
NISUTLHOCTI y TIOPSAZIKY, BCTAHOBJICHOMY 3aKOHOIAaBCTBOM .

DaKkTUYHO, MANMPUEMHUIBKA MISUIBHICTH SIBIIIE COOOKO TPOIEC CTBOPEHHS, OpraHi3aiii Ta
YIPaBIIIHHS TIAMTPUEMCTBOM 3 METOIO OTPUMAaHHS NPUOYTKY IUIIXOM IPOIaXy TOBapiB a00 BHUKOHAHHS
po6iT / HamaHHsA TOCHYr. TakoX, WIANMPUEMHHIIBKA ISUTBHICT BKIIOYaE B ceO€ BUSBICHHS
MO>KJIMBOCTEH, OLIHKY PU3HMKIB Ta €(PEKTUBHUN PO3MOJUT PECYPCIB JUIsl AOCATHEHHS Oi3HEec-LuIeld Ta
3aJI0BOJIEHHS IOTPEO KIIIEHTIB.

[lignpuemii BiAIrparoTh BaKIUBY POjb Y CTUMYIIOBAHHI EKOHOMIUHOTO 3pOCTAHHSI CYCNIUIbCTBA
- BOHM BHSBJISIIOTh €KOHOMIYHI MOXJIMBOCTI PHUHKY, aHAJI3YyIOTh HOro MOTpeOM Ta MPOTHO3YIOThH
TEHJIeHIIii, PO3pOoOJIsAIOTh HOBI 171€1, MPOAYKTU Ta TMOCIYTH, SKI 3aJ0BOJILHAIOTH MOTPEOU KITIEHTIB 1
CTUMYJTIOIOTh KOHKYPEHIIIIO, & iX aKTUBHICTh 1 IHHOBAIIMHICTH MO3UTHBHO BILTUBAIOTH HA MOKPAIICHHS
SIKOCT1 JKUTTSI TPOMAJIH.

Cy0'exkTamMu NiANPUEMHULBLKOI AiNIBHOCTi MOKYTH OyTH —

e TpoMaJsHU YKpaiHH, HIIUX JepxkaB, 0ocoOu 0e3 rpoMaasiHCTBa, HE OOMEXEH1 3aKOHOM Y
MPaBO3/IaTHOCTI 200 TI€3aTHOCTI;

® 10pUINYHI 0COOM BCiX (JOPM BIIACHOCTI,

e 00'eqHAHHS IOPUAMYHUX OCIO, 10 3AIMCHIOITH MISUIBHICTh B YKpaiHi HA YMOBAax yroju Ipo
posmoin mpoaykirii:®.

TakoK, BCTAHOBIIOIOTHCS OOMEXEHHS IOJI0 KATeTopiii TPOMAIsH, 3aHTTS MANPHEMHHUIIBKOIO
TISUTBHICTIO JIJISL SIKUX HE JIOMYCKAEThCS, Cepel HUX, 30KpeMa BICHKOBOCTYKOOBII, CITYy)KO00B1 0COOH
MMPAaBOOXOPOHHHUX OPraHiB Ta OPraHiB JACpP)KaBHOI BJIagd, OCOOHM, Ha SKUX IOIIMPEHA BIIMOBiIHA
3a00pOHA BUPOKOM CY/y Ta 0COOH, SIKi MAOTh HETOTAlICHY CYIUMICTh 32 KOPHUCIIUBI 3JI0YHHU.

ko npocrimre, ¢y6’€KT MiANPUEMHHIBLKOI TisSWILHOCTI — 1I¢ IopuIuyHa 0coba abo ¢iznuHa
ocoba — MiANPHUEMIIb, IO 3aPEECTPOBAHI B YCTAHOBICHOMY 3aKOHOM TMOPSIKY, sSKI CaMOCTIHHO,
CHCTEMaTHYHO Ta Ha BIACHUW PU3UK 3[IMCHIOIOTH MIANPUEMHHIIBKY MISUTBHICTh 3 METOIO JOCSTHEHHSI
€KOHOMIYHMX 1 COIIaIbHUX PE3Yy/IbTaTIB Ta OJCPKaHHS MPUOYTKY.

KosxeHn cy0’eKT MiANMPUEMHHUIIBKOT TISTILHOCTI, HE3aJICKHO BiJ TOro — 4u 1e (pi3uvyHa ocoba-
MiAPHEMELb, YU FOPUAMIHA 0CO0a — BOJIOIE PsIOM 000B’I3KOBHX O3HAK, CEPEJl IKUX -

1. besnocepente 3ailicHEHHS MAMPUEMHUIIBKOT TISIIBHOCTI (Maroms npaso obupamu
0y0b-aKull 610 JisIbHOCMI, AKUL He 3a00POHEeHULl 3aKOHOM,).

2. HasBHicTh opranizaiiiiHo-mipaBoBoi Gopmu (6uo cy6 ‘exma).

3. HasBHiCTP  BiTOKpeMJIGHOTO Ta IOPUIMYHO  3aKpIIUIGHOTO MalHa  (MaiiHosa
BI0OKpeMIIeHICMb CYO ' €Kma 20Cnoo0apro8anHs).

4. JIeriTUMHICTB ICHYBaHHS (Oeporcasna peccmpayis, HeoOXioni 0036i1bHi OOKyMeHm).

5. HasBHICTh TociofapchKHX MpaB Ta 000B ’SA3KIB («20cnodapcvka npagocyd eEKmuicmoy).

6. CamocriiiHa BIAMOBIIANBHICTS 32 PE3YJIbTAaTH T'OCIIOIAPIOBAHHSL.

ITuTanus npo BUOIp opraHizaliifHo-npaBoBoi popMu A7 BeeHHs Oi3HECY BUHUKAE MEPEBAXKHO HA
eTari Horo epxkaBHoi peectpauii. Halfuactime, 3a qanumu JlepkaBHOi cykOu CTaTUCTUKU YKpaiHH,
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BHOIp MOJISITae MiXK THM, 100 3apeecTpyBaT npuBaTHOro mianpuemis (tooro, @OIT) abo x BingaTH
nepeBary IOpUINYHI 0co0i — HampuKiIag, TOBAapUCTBY 3 OOMEXKEHOIO BiAmoBinanbHiCTIO (abo
MPUBATHOMY MIANPUEMCTBY). BinTak, neranmpHilie po3riIsTHEMO Ii OpraHizaliifHO-TpaBoBi (opmu,
aHAJI3yIOUM X MepeBaru Ta HEelOJIIKM, a TAKOXK KOPOTKO 3a3HAYMMO 1 MPO 1HII, MEHII IIOMYJISPHI,
OJIHAaK JIOCTYIIHI AJ1s1 BUOOPY Ta mependaueHi 3aKOHOaBCTBOM.

Posnounemo 3 muTaHb, Ha AKi BapTO BIAMOBICTH NEpea THM, SIK «IIJITAHyeTe OOMpaTH CyO'€KT
rOCHOJapIOBAaHHS, SIKMi BUKOPUCTOBYBATUME Yy TIPOIIeCi BeIeHHS Oi3HeCy:

® SKUM BHJIOM JIISUTBHOCTI BU OyjieTe 3aiiMaTuCh?

® YH € yBac MapTHEPH, 3 IKUMH BU O XOTUIH 0(iliiHO 33/1eKIapyBaTH NapTHEPCTBO Y BAILIOMY
6i3Heci?

e  XTO Ballll KJIIEHTH: JIFOIU YA KOMITaH11?
® Yy €y Ballii BJIaCHOCTI MalfHO BUCOKOi BapTOCTi?

® Yy [UIAHYET€ BU y MallOyTHbOMY JI0JIy4aTH IHBECTOPIB A0 CBOro Oi3Hecy abo Xk IMpojaBaTH
roro?

3a3Buuaii, came ®OII oOuparoTh miAIpHeEMII], SIK1 BIEpIIe TOYNHAIOTh BECTU MIANPUEMHUIBKY
TISUTBHICTB 1 TakKa IsUTbHICTH YacTO MOB’si3aHa 31 ¢(heporo MOCIYT, XTO MPAIIOE IEPEBAKHO 3 HACETICHHSIM
Ta Mae oocsr 10XoiB 10 1-1,5 MiH rpH a60 10 5 MITH TPH (3217151 MOXKJIMBOCTI BUKOPUCTAHHSI CITPOIIEHOT
CHCTEMH OTIOaTKyBaHHS )» 0L,

Cepen nepesar oopannst @OII - nacrynni:

. BITHOCHO MPOCTa IpOLeAypa Aep>KaBHOI peecTpallii Ta, MOPIBHSAHA, JIETKICTh Y BEJICHH1
oyxranrepii (aeski @OII camocTiiiHO BeAyTh CBOIO OyXranTepito, HaTOMICTh, Oyxrantepis TOB e
CKJIQIHIIIOO 1, HMOPIBHO, OBACTHCS AOTydaTH CIEIIaTiCcTa);

. JIETKICTh Y OTPUMaHHI IPUOYTKY «HA pyKu» (II€ BaXKJIMBA TIepeBara, aJke BCl KOIIITH,

K1 HagXxosaTh Ha paxyHoK DOII, BiH MOke BUKOPUCTOBYBATH, TOJIOBHE — CBOE€YACHO CILIauyBaTH
MOJIATKU Ta T0/1aBaTH 3BITHICTB);

. 3akputi OOII cknagHinie, HK BIIKPUTH, OJTHAK MpocTimie, Hbk 3akputu TOB:)

. He 000B’s3K0Ba IOpUINYHA ajapeca (a, BIAMOBIIHO, 1 OpeHIa OKpeMoro o(hicy), TOMY 10
OOII peectpyroTh 3a MiciieM peectpaitii Hi3ugHOT 0COOH);

. MOXJIMBICTh BECTH O13HEC CAMOCTIMHO Ta aBTOHOMHO MPUMMATH YIPABIIHCHKI PilllCHHS.
OcHoBHuii Hegotik @OII — ne pusuk BaacHum mMaiinom. Crarrero 52 [{uBinsHoro Konekcy
VYkpainu nependaueno, mo POII «Bignosigae 3a 3000B'13aHHAMU, TOB'I3aHUMHU 3 MIATPUEMHHIIBKOIO
TISUTBHICTIO, YCIM CBOIM MalHOM, KpIM MaiiHa, Ha sSKe 3TiHO i3 3aKOHOM HE MOXKe OyTH 3BEpHEHO
crarueHHd. OpHoyacHo ¢i3uyHa ocola - miANpueMenb, gka rnepedyBae y U001, BIANOBIIA€E 3a
3000B'sI3aHHSIMU, TOB'S3aHUMH 3 MIANPUEMHUIBKOIO JISIBHICTIO, YCIM CBOIM OCOOHMCTUM MailHOM 1
YacTKOIO Y MpaBi CHUIBHOI CYMICHOT BJIACHOCTI MOAPYXXKS, sIKa HaleKaTUMe il Mpu MOJUI I[bOTO
Maitna». 1% Omxke, AKIIO BUHUKAIOTH CyNEpEuHi CUTYyallii i3 3a00proBaHOCTSIMH 2060 MOYMHAETHCS
cynosuit mporec, ko DOII Bunen komych kxouitu, @OII Hece BiAMOBiNANBHICT MAalfHOM, SIKE Ha
HBOTO 3aPEECTPOBAHE.

Takos, BapTO 3a3HAYUTH, 110 HE BCI MiAIpUEMCTBA X04uyTh MpairoBatu 3 @OII, i nocuTh yacTo
- 1Ie BeJIMKI KoMMaHii. XTOCh BHACHIZOK HEAOBIPU, XTOCh — 31 CBOIX BHYTPILIHIX KOPHOPATHUBHUX
MIPUYMH.

Hartomicte, TOBapuctBOo 3 oOMexeHoro BiamosiganbHicTIo (TOB) Haifyacrtime o0uparTh
nianpuemi, ki «supocian» 3 @OII, 1 GaxaroTe MacmTabyBaTH Oi3HEC; Ti, Y KOTO € MapTHEpH 1
HeoOXiJHO odiuiitHo po3noauuTH yacTku 6i3Hecy (y POII uporo 3poOut HEe MOXKHA); 1HOAI BUOIp
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O0OyMOBIIIOETBCSI 1 BHJIOM JSUTBHOCTI (HAaNpHKIAJ, TYPUCTUYHI areHTCTBA, CTpaxoBa, (iHaHCOBa
TISITBHICTD TOIIIO); MIANPUEMII, K1 XOUyTh 3r0JIOM MPoAaTH Oi3HeC a0 3aTy4uTH IHBECTOPIB MUIIXOM
nepeaayi MeBHOT YacTKU Oi3HECY, a TaKOXK MIANPUEMII, IO CHIBIPALIOIOTH MEPEBAXHO 3 BEIUKUM
OI3HECOM.

OcHosHi nepesarn TOB:

. BIJIMOBIANBHICT Tiepe OOpKHUKaMH TUTbKH KaritainoM TOB, TOOTO THMH aKTHBaMH,
ki € y BinacHocTi TOB (MaeTbest Ha yBa3i, He 0COOMCTUM MaifHOM, sK y Bunaaky 3 ®OI);

. MOJKJIMBICTh Oy IyBaTH BEJIHMKHH Oi3HEC, 3a7TydaTH IHBECTOPIB Ta KPEIUTOPIB, a TAKOK
CITIBIIPAITIOBATH 3 BEJTMKUMH KOMIIAHISIMHU.

KoeH i3 3aCHOBHUKIB Ma€ 3pOOMTH BHECOK Yy CTaTyTHWH Kamitan. Llg cyma 3a3manerigb
00TOBOPIOETHCS Ta IPOIUCYETHCS ¥ CTaTyTl. BHECKH MOXIIMBO pobutn rporramu ado maHoM. [ToTim
11 KOIITH Ta MaifHO MOKHa BUKOPHUCTOBYBATH y FOCIOAAPCHKIN AISUIBHOCTI MITPUEMCTBA.

HaBite 3Bakaroun Ha yci nepeBarn TOB, ciig BpaxoByBaTH MOMKJIMBICTH TaK 3BaHOTO
«3JIOBKMBAaHHS KOPHNOPATUBHUM IPAaBOM)» 3aCHOBHHMKA YW YYaCHHKA TOBAapHUCTBA, HAMMOMIMPEHIIINM
IIPOSIBOM SIKOTO € HEsBKa Ha 3arajbH1 300pH, HABMUCHE OJIOKYBaHHS PIIIEHb 1 T.]I.

Henonixkn TOB (y nopiBusinni 3 @OII):

. CKJIaJHIma W JAopoXda peectpauis (HOTpiOEH CTaTyTHHM Kamiraj, MirOTOBKA MaKeTy
JOKYMEHTIB: CTaTyTy, IPOTOKOJY, HaKa3y TOILO, a TAKOX - JOPOXKY€e B 00CITyroByBaHH1 Oyxrairepii);

. 000B’s13K0Ba IOpUANYHA ajipeca, 3a sikoto TOB Oyne 3HaunTHCh y peecTpi (Moxke OyTH
azpeca OJHOTO 13 3aCHOBHHKIB a00 X MOTPIOHO opeHayBaTu odic).

Oxpemoro, JTOCUTh MOMYJSIPHOI OpraHi3aliifHO-NpaBoBOIO (OPMOIO SBISETbCS NPUBATHE
nignpuemctio (I1I7).

BiamoBimno mo c1.113 Tocnomapchkoro Kojekcy YKpaiHH, «IIpUBaTHUM MIIMPUEMCTBOM
SIBJISIETHCS MIAIPUEMCTBO, 1110 Ji€ HA OCHOBI MPHUBATHOI BJIACHOCTI OJHOTO ab0 KUTBKOX T'POMAJIsH,
1HO3eMIIIB, 0ci0 6e3 rpomaasHCTBA Ta Moro (iX) mparli 4u 3 BUKOPUCTAHHSAM HaliMaHOi mpairi. Takox,
MPUBATHUM € TIANPUEMCTBO, IO i€ HA OCHOBI MPHBATHOI BJIACHOCTI CyO'€KTa TOCIOJApIOBAHHS -
IOpUINYHOT 0c00om» %2,

He 3Bakaroum Ha Te, IO MpHUBATHE MIIIMPHUEMCTBO, MO CBOil CYTi, € JOCHUTh TMOJIOHUM JI0
TOBAapUCTBA 3 OOMEKECHOIO BIAMOBIAAIBHICTIO, OJHAK X 3aKOHOJIaBYE PErYITIOBAHHS — BIIPIZHAETHCS.
Taxk, crBopenHs Ta aisuibHICTE TOB periiaMeHTyeThCs MOJIOKEHHIMH MPOGUIBHOTO 3aK0oHY YKpaiHu
«[Ipo ToBapucTBa 3 OOMEXKEHOIO Ta JI0JIATKOBOIO BIAMOBIJAIBHICTIO», HATOMICTh, Y IMPHUBATHOIO
MIIPUEMCTBA BIJACYTHE YITKE 3aKOHOJABYE BPETYJIIOBAHHS, BIITaK HOTO 3aCHOBHHMKAM HEOOXiTHO
MaKCHUMAJIbHO JIETalli3yBaTH CBOIO ALSUIHICTh B YCTAHOBUUX TIOKYMEHTAX.

Takos, TOCUTh aKTyaJIbHOIO OpraHizaliiiHO-IPaBoOBOIO (POPMOIO € 1 aKIiOHEPHi TOBApHUCTBA.

BinmoBigno nmo 4.1 cr.3 3akony VYkpainu «[Ipo akiioHepHi TOBapHCTBa», «aKI[IOHEpHE
TOBAapHCTBO - II€ TOCHOJApChbKe TOBAPUCTBO, CTATYTHHM KalliTal SKOTO TOJUIEHO HA BHU3HAYEHY
KUTBKICTh YaCTOK OJIHAaKOBO1 HOMIHAJIBHOI BapTOCTi, KOPHOPATHBHI MpaBa 3a SKUMH MOCBIIYYIOTHCS
aKILIIMUA.

Bapro 3a3HaunTH, 1110 aKI[IOHEPHE TOBAPUCTBO HE BIAMOBITA€E 3a 3000B’I3aHHSAMHU aKI[IOHEPIB,
TOOTO y pa3i BUMHEHHA aKlliOHEpaMu MPOTUIPABHUX [Iiii 10 TOBApUCTBA Ta MOTO OpPraHiB HE MOXKYTh
3aCTOCOBYBATHUCS Oy/b-sIK1 CaHKIIi1, 110 0OMEXYIOTh 1XH1 IIpaBa, KpiM BUMNA/IKIB, BU3HAYEHHUX 3aKOHOM.

AKIIIOHEpU — y CBOIO YEPTy — «HE BIAMOBIIAIOTH 32 3000B’A3aHHSIMU TOBAPUCTBA 1 HECYTh PU3UK
30MTKIB, OB ’SI3aHUX 3 JISUIBHICTIO TOBApPHUCTBA, JIMILIE B MEXaX HOMIHAIBHOI BAPTOCTI HANEKHHUX iM
aKIii» %%,

3 01 ciuns 2023 poky HaOyna YMHHOCTI HOBA PEAAKIis BIANOBIAHOTO MPO(UIBLHOTO 3aKOHY
VYkpainu «IIpo akiioHepHi TOBapHCTBaY.
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PeecTtpaitis Ta TOKyMEHTAIBHHUH CYPOBIJ MISUTBHOCTI TAKMX TOBAPUCTB € 3HAYHO CKJIATHIIIAM,
ubk TOB Ta [1I1. Ognak, cepen nepeBar AT, BHOKPeMJIIOIOTh HACTYIHI:

J epekTUBHMN croci® ¢iHaHCYBaHHSA 4epe3 MPOJAX akKIid, MOMXJIMBICTh 3aJTy4CHHS
0aHKIBCHKUX KPE/IUTIB;

. MOJKJIMBICTB JUIS aKI[IOHEPIiB HE OpaTH aKTUBHOI y4acTi, MPOTE OTPUMYBATH MPUOYTOK;
. MOJKJIMBICTB PO3MOALTY PU3UKIB 332 paXyHOK MPUI0aHHS aKI[ii pi3HUX TOBAPUCTB;

J MIPaBO BUIBHO PO3MOPSHKATACH CBOIMHU aKITISIMH;

. 3MiHa BJIACHUKIB aKIiii HE MOPYIIYE IUTICHOCTI TOBAPHUCTBA.

Tako, 3aKOHOJABCTBOM TEpEeI0aYeHO MOXKIIMBICTh OOpaHHsS TaKMX OpPraHi3alliifHO-TIPaBOBUX
(hopM, SIK — KTOBAPUCTBO 3 10IATKOBOK) Bi/IMOBIIAIbHICTIO («0/TaTKOBA» BIAMOBITAIBHICTE TOJIATAE
y TOMy, II0 HMOT0 YYaCHUKH BIANOBINAIOTH HE JIMIIE CBOIMHU YacTKAMHM y CTaTYTHOMY KamiTaii
TOBAapHCTBa, a i BIACHUM MailHOM y KpaTHOMY poO3Mipi), MOBHe TOBAapHCTBO (TOBapUCTBO, BCl
YYaCHUKHM SIKOTO 3alMalOThCSl CHUIBHOIO MIANPUEMHUIBKOIO JISUIBHICTIO 1 HECYTh COJIIapHY
BIINOBIAATIBHICTD 3@ 3000B'I3aHHSIMH TOBAapHUCTBA yCIM CBOIM MailHOM) Ta KOMAaHAWUTHE TOBAPUCTBO
(TOBapHCTBO, B AIKOMY Pa30M 3 OJJHUM a00 OUTbIIIE yUaCHHUKAMU, K1 3/11IHCHIOIOTH BIJ IMEHI TOBapHCTBa
MIANPUEMHHUIBKY JTISUIBHICT 1 HECYTh BIIMOBIJAJIBHICTh 3a 3000B'I3aHHSAMU TOBAPUCTBA BCIM CBOIM
MaifHOM, € OJuH a00 OuTbIIe YYaCHHKIB, BUIMOBIIATBHICTh SKUX OOMEXKYETHCS BKJIAJIOM y MalHI
TOBApHCTBA (BKIAJHHUKIB), Ta AKi He 6€PYTh Y4acTi B JiSTTEHOCTI TOBapHCTBa)» 05,

[lincymoByroun, He ICHye «iealbHOI» ab0 X €IWHOI MPaBUIBHOI OpraHizaliiiHO-TIPaBOBOI
dbopmu cy0'ekTa MIAMPUEMHHIIBLKOI MisTbHOCTI. KOXeH 3 HMX Ma€ TeBHI XapaKTepHI OCOOJIMBOCTI,
BJIaCH1 MepeBar Ta HeAOIKH, sIK1 BapTO OpaTH /10 yBaru KOHKPETHO y Ballliid CUTYaIlil.

7. IIpaBo Ha npauio.

[IpaBo Ha mparrto nependaveno crarrero 43 Konctutynii Ykpainu «KokeH Mae mpaBo Ha Ipaiio,
10 BKJTFOUAE MOJKJIMBICTD 3apo0JIATH c001 Ha KUTTS MPAIICIo, Ky BiH BUTbHO oOupae abo Ha Ky BUIBHO
noroukyetbcs. 106107

OCHOBHI XapaKTePUCTUKH

- ZIep’KaBa CTBOPIOE YMOBH JIJIsl IOBHOTO 3/IiHCHEHHS TPOMaJIsTHAMU TIpaBa Ha Mparlio;

- Iep’kaBa TapaHTye PiBHI MOXKIIMBOCTI Y BUOOpPI mpodecii Ta poay TpynoBoi AiSUTBHOCTI,

- JepkaBa peai3oBye TporpaMud  MpoQecifHO-TEXHIYHOTO  HABYaHHS, MIATOTOBKH 1
MEePENiArOTOBKH KaJpiB BIAMOBIIHO 10 CYCIUILHUX MOTPEO;

- 3a00pPOHEHO BUKOPHUCTAHHS IPUMYCOBOI ITpaIli;

- KOXKEH Mae€ MMpaBo Ha HaJIeKHI, O€31eYH1 1 3I0POB1 yMOBH ITpalli, Ha 3apOo0OITHY IIaTy, HE HIKIY
BiJl BU3HAUEHOT 3aKOHOM;

- BUKOPUCTAHHS Ipalli >KIHOK 1 HEIOBHOJIITHIX Ha HEOE3MEeYHUX JIJIs iXHBOTO 3JI0POB'St poOOTax
3a00POHSIETHCS;

- TPOMaJITHAM TapaHTYEThCS 3aXUCT Bill HE3aKOHHOTO 3BUIbHCHHS;

- IH.

TpynoBe mpaBo € caMOCTIHHOIO Taly33i0 IpaBa i BIAPI3HAETbCS BiA IHIIMX Taily3ei Mmpasa
CaMOCTIHHUM TIPEIMETOM 1 METOJIOM MPABOBOTO PETYIIOBAHHS.

108
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[IpenmMeTroM TpymOBOTO TpaBa € Oe3MOCEepeAHi TPYIOBI BIAHOCHHH, SKIi BUHHUKAIOTH MIK
MPaLiBHUKOM Ta pPOOOTONABIEM; Ta BIJHOCHHH, TICHO MOB’s3aHi 3 TPYAOBUMH, IO BHHUKAIOTH 3
MPUBOAY YYacCTi MPAIiBHUKIB Y CYCIIUTBHIN mparti.

Jlo OCHOBHUX O3HAK TPYJOBUX BITHOCHH CIIiJ] BIIHECTH TaKi: a) BUIUIMBAIOTH 13 CYTi Ta 3MICTy
mpaBa Ha mpaifro; 0) oOyMOBIIEHI 3/IaTHICTIO JIOAWMHH JO0 IMpalli; B) MAOTh IHAWBIIYyaIbHO-IPABOBHIMA
XapakTep; T') (GOpPMYIOThCS Ha MiICTaBi TPYIOBOTO JIOTOBOPY; I) MPAIiBHUK y TPYJOBHX BIJHOCHHAX
3MIACHIOE TPYIOBY (YHKIIFO Ta iHIII OOOB’S3KH 3a TPYIOBHUM JIOTOBOPOM; 1) MAlOTh OTUIATHHMA
XapakTep; €) BHHUKAIOTh HE3aJCKHO BiJl HASBHOCTI MDK TPAIliBHUKOM Ta POOOTOJABIEM IHIIMX
MIPaBOBUX 3B’SI3KIB; €) PETrYNIOIOThCS HOPMaMH aKTiB TPYAOBOTO 3aKOHOJABCTBA, aKTIB COIIaIbHOTO
MapTHEPCTBA, JIOKATbHIX HOPMATUBHUX AKTIiB; ) BUKOHYIOTHCS Y IEBHOMY CHEIH(PIIHOMY PEXKUMI; 3)
nepeadadaoTh ONTHMAIbHE MOEJHAHHS POOOYOTo Yacy, 4acy BIAMIOYHMHKY, TPYJOBOI AUCIHUIUTIHE Ta
OXOPOHM IIpalli; M) MPALIBHUKU y MEXKax TaKUX BIJHOCHH BKIIOYAIOTHCS 1O CKJIaay TPYAOBOTO
KOJICKTUBY; 1) NMPUIUHAIOTECA 3 NPUIMHEHHSM TPYJIOBOrO JOTOBOPY; i) BUCTYNAIOTh CYCIUIBHO-
MIPABOBOIO OCHOBOTO JUISI BAHUKHEHHSI IHIIUX BiTHOCHH, SIKi CKJIaJal0Th MPEAMET TPYAOBOTO MpaBa.

Biamosinno mo cr. 2 K3nll 3akpinmeHo nemnio iHiie MOHSATTS MpaBa Ha Mpario, HDK y cT. 43
Koncturynii Yxpainu'®: «[Ipaso rpomansa Ykpainu Ha mpaio, - ToOTO Ha OfiepKaHHS POOOTH 3
OIIATOIO Mpalll He HUKY€ BCTAHOBJIEHOT'O JIEP’KaBOI0 MIHIMAJIBLHOTO PO3MIPY, - BKIKOYAIOUU MPABO Ha
BUTbHUI BUOIp mpodecii, poay 3aHATh 1 poOOTH, 3a0e3NeUy€eThCs IepKaBoto. JlepikaBa CTBOPIOE YMOBH
st €PeKTUBHOI 3alHSTOCTI HACENICHHS, CIIPHUSE TpaleBIalITyBaHHIO, MIATOTOBIN 1 MiABUIIEHHIO
TpynoBoi kBamidikaiii, a mpu HeoOXiTHOCTI 3a0e3neuye MEepemiaroToBKy 0ci0, BUBUIBHIOBAaHUX Y
pe3ysbTaTi Mepexo/1y Ha pUHKOBY €EKOHOMIKY.

[pamniBHUKK peai3yroTh MPaBo Ha MPAIio MUITXOM YKIaJISHHS TPYIOBOTO IOTOBOPY PO POOOTY
Ha MIANPUEMCTBI, B YCTaHOBI, oprasizaiiii ado 3 ¢p13uyHOI0 0c00010.

[IpariBHUKKM MarOTh MIPaBO Ha BIAMOYMHOK BIAMOBIIHO /10 3aKOHIB MPO OOMEXKEHHS POOOUYOTO
JHSL Ta poO0OYOro THDKHS 1 MPO MIOPIYHI OIJIa4yBaHi BIAMYCTKH, IIPaBO Ha 370pOBi 1 O€3MeUHi YMOBHU
mpaili, Ha 00'eqHaHHA B NMPOQECiifHI CHUIKA Ta Ha BHUPIIMICHHS KOJEKTHMBHUX TPYAOBHX KOHQIIKTIB
(ctiopiB) y BCTaHOBJICHOMY 3aKOHOM MOPSAKY, Ha Y4acTh B YIPABIIHHI MiIIPHEMCTBOM, YCTAaHOBOIO,
oprasizalli€ro, Ha MaTepiaJibHe 3a0e3MeYeHHS B TIOPSAIKY COIIaTbHOTO CTPaxXyBaHHS B CTAPOCTI, a TAKOK
y pa3i xBopoOu abo peaOiriTailii, mOBHOI a00 YAaCTKOBOi BTpAaTH MpaIre3aTHOCTI, HA MaTepialbHy
JOTIOMOT'Y B pa3i 6e3po0iTTs, Ha TpaBO 3BEPHEHHS JI0 CYIy JUIsI BUPIIIIEHHS TPYJIOBUX CIIOPIB HE3AJIEHKHO
Bl XapakTepy BHKOHYyBaHOI poOOoTHM abo 3aiiMaHOi mOcaau, KpiM BHUIIAJKIB, IepeadadyeHux
3aKOHOJIABCTBOM, Ta iHIIi HpaBa, BCTAHOBJIEHI 3aKOHO1aBCTBOMY, 110

OTxe, 3aKOHOJABEI> BU3HAYAE MIPABO Ha MpAll0 HE SK MPaBO Ha 3alHATICTh, a HaWmeplIe K
MpaBo BUTKHOTO BHOOpPY mpartli. Bimmosigno a0 4. 2 K3nll, npaniBHuky peani3yroTh MpaBo Ha MParlto
NUISIXOM YKJIaJ€HHS TPYIOBOTO JIOTOBOPY MPO poOOTYy Ha MiANPUEMCTBI, B YCTaHOBI, oprasizaitii ado 3
(h13UYIHOIO 0CO00T0.

3aKOHOJABCTBO, IO peryntoe mpaBo Ha mpaio: Koncturymis Yipainu, K3nllY; 3V: «lIpo
omiaty npaui», «IIpo Bigmyctkuy, «IIpo oxopony npaiii», «IIpo 0ocHOBU colliaIbHOT 3aXUIIEHOCTI 0C10
3 IHBAIIIHICTIO B YKpaiHi» iH.

8. 3aranbHuil NOPAJOK YKJIaJaHHSA TPyAOBoro aorosopy. TpyaoBuii norosip, TpyaoBa
yrogaa, TpyaA0BHi KOHTPAKT: MOPIBHAIbHA XapaKTEPHCTHKA.

IIpu ykmageHHiI TpyAOBOTO JOTroBOpY BapTo mam’statd, mo crarrero 9 K3nllY BusnaueHo
HE/IIMCHICTh YMOB JOTOBOPIB IPO MPAILio, K1 MOTIpIIYIOTh CTAHOBHUIIIE MPAIliBHUKIB. YMOBH JIOTOBOPIB
PO TMpalto, Kl MOTIPHIYIOTh CTAHOBUILE IMPAliBHUKIB MOPIBHAHO 3 3aKOHOJABCTBOM YKpaiHM IMpPO
MPALio, € HEAIHCHUMU.

3a cr.21 K3nllY TpynoBuM J0rOBOPOM € yroja MK IpaliBHUKOM 1 BJACHUKOM MiANPUEMCTBA,
YCTaHOBH, OpraHizailii abo yrmoBHOBaK€HUM HUM OPraHOM 4M (pi3MYHOI0 0c00010, 3a

109 Konexc 3axomnis npo npamo Yrpairm. URL: https://zakon.rada.gov.ua/laws/show/322-08#T ext
110 Konexc 3akoniB npo npamro Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/322-08#T ext



SKOI0 TpAIiBHUK 3000B’A3Y€TbCS BHKOHYBAaTH pOOOTY, BH3HAUYCHY II€I0 YroJ0I0, a BIIACHHUK
MIAMPUEMCTBA, YCTAaHOBH, Opradizamii abo yHOBHOBaKEHHH HHMM opran uu (izuyHa ocoba
3000B’513y€ThCs BUIUTAYYBaTH MPAIliBHUKOBI 3apOOITHY U1aTy 1 3a0e31euyBaTu yMOBH Ipalli, HeOOXi1Hi
JUIs BAKOHAHHS POOOTH, epeadaveHi 3aKOHO1aBCTBOM TIPO IPAITi0, KOJICKTUBHUM JIOTOBOPOM 1 YTOJIO0
CTOPIH.

[IpaniBHUK Mae MpaBo peanizyBaTH CBOI 3MIOHOCTI 0 MPOIYKTHUBHOI 1 TBOPUYOI Mpalli HUIIXOM
VKJIQJICHHS TPYAOBOTO JOTOBOpPY Ha OJHOMY a00 OJHOYACHO Ha JAEKUIBKOX NiANPHEMCTBAX, B
YCTaHOBAaX, OpraHi3alisx, SKIIO iHIIe He epe0aueHo 3aKOHOIAaBCTBOM, KOJIEKTUBHUM JIOTOBOPOM a0
Yro/I010 CTOPIH.

Oco0nrBo0 OPMOIO TPYIOBOTO JOTOBOPY € KOHTPAKT, B SIKOMY CTPOK HOTO ii, mpaBa,
000B’sI3KH 1 BIIMOBINAIILHICTH CTOPIH (B TOMY YHCIIi MaTepiajibHa), YMOBU MaTepiajibHOTO 3a0€31eueHHs
Ta oprasizauii npaii npamiBHUKa, yMOBU pO3IpBaHHS J0TOBOPY, B TOMY YHCII1 JOCTPOKOBOTO, MOKYTh
BCTAHOBIIIOBATUCA yrooto ctopid. Cdepa 3acTocyBaHHS KOHTPAKTY BUSHAYAETHCS 3aKOHAMU Y KpaiHU.
(ct.24 K3nll) TpynoBwuii noroBip yKialaeThes, sIK IPaBUIIo, B MUCbMOBIM Gopmi. Joaepkanus
MUCbMOBOI (hOPMHU € 00OB'I3KOBUM:

- [IpY OpraHi30BaHOMY Ha0Op1 MPaI[IBHUKIB;

- TIpY YKJIaJIEHH] TPYIOBOTO JOTOBOPY MPO POOOTY B pailoHAX 3 OCOOIMBUMH HPUPOJTHUMHU
reorpayHUMU 1 re0JIOTTYHUMH YMOBaMH Ta YMOBAaMH MIIBUILIEHOTO PU3HUKY IS 3I0POB'S;

- IIpH YKJIaJIeHH1 KOHTPAKTY;

-y BHIIaJKax, KOJM TPAIIBHUK HAMOJSIrac Ha YKJIaJIeHHI TPYIOBOTO JOTOBOPY y MHUCHMOBIH
opmi;

- P YKJIaJIEHH1 TPYI0BOTO JIOTOBOPY 3 HETIOBHOJITHIM;

- IpH YKJIa/IHH1 TPYIOBOTO AOTOBOPY 3 (PI3UYHOI0 0CO0010;

- IPU YKJIAJICHH1 TPYI0BOTO JOTOBOPY MPO AUCTAHINIHY poOOTY a00 TIpo HaJIOMHY POOOTY;

- B IHIIMX BUIAJKaX, epe10aueHnx 3aKOHOAABCTBOM Y KpaiHu.

[IpamniBHUK HE MOXe OYyTH IOMYIIEHUH 10 poOOTH 0e3 YKIaAeHHS TPYIOBOTO JIOTOBODY,
0(OpPMIICHOTO HAKa30M YH PO3MOPSAHKEHHSIM BJIacCHHKa ab0 YMOBHOBa)KEHOTO HUM OpraHy, Ta
MOBIAOMJICHHSI LIEHTPAJILHOTO OpraHy BHUKOHABYOI BJiaJW 3 NMHUTaHb 3a0e3nedeHHs (GopMyBaHHS Ta
peamizailii JepKaBHOI TOJITHKK 3 aJAMIHICTPYBaHHS €IWHOTO BHECKY Ha 3arajlbHOO00B’sS3KOBE
JiepKaBHE COLllaIbHE CTPaxXyBaHHS MPO MPUNHATTS MpaliBHUKA HA POOOTY.

Oco06i, 3anpornieHiii Ha poOOTy B MOPSAKY MEPEBEACHHS 3 IHIIOTO IMIMPUEMCTBA, YCTAaHOBH,
oprasizailii 3a MOTO/UKEHHSIM MDK KEpIBHUKAMH ITIIIPUEMCTB, YCTAaHOB, OpraHi3alliii, He Moxke OyTh
BIIMOBJICHO B YKJIQJICHH1 TPYJOBOTO JIOTOBOPY.

(ct. 29 K3nllY) o moyatky poOOoTH MpalliBHHKA 3a YKJIAJIEHUM TPYIOBHM JOTOBOPOM (Kpim
TPYIOBOTO JIOTOBOPY MpO AHMCTaHLIAHY poOOTy) BIAaCHMK ab0 YHNOBHOBaXEHHH HHUM OpraH
3000B’sI3aHMUIA:

1) po3’sICHUTH TPAIIBHUKOBI HOTO TpaBa i 000B’SI3KM Ta MOIH(GOPMYBATH Mi PO3MUCKY PO
YMOBH TIpalli, HASBHICTh Ha pOOOYOMY MICIIl, HA SKOMY BiH MpaIfoBaTUMe, HEOE3MEYHHX 1 IIKITUBUX
BUPOOHMYHX (PAKTOPIB, SKI 1I€ HE YCYHYTO, T4 MOKIJIMBI HACIIIKU IX BIUIMBY Ha 3/I0pOB’sl, HOTrO mpaBa
Ha MUIBIY 1 KOMIeHcalii 32 poO0Ty B TaKUX YMOBaxX BIANOBITHO J0 3aKOHOJABCTBA 1 KOJEKTHUBHOTO
JIOTOBODY;

2) 03HAHOMHTH TMpAaI[iBHHUKA 3 TMPaBUJIAMH BHYTPIIHBOIO TPYJOBOIO pO3MOPSIKY Ta
KOJIEKTUBHHUM JIOTOBOPOM;

3) BU3HAYKMTH MPAIBHUKOBI pobodYe Micie, 3a0e3mednT HOro HEOOXiTHUMH sl poOOTH
3aco0amu;

4) MpOIHCTPYKTYBAaTH MpAalliBHUKA 3 MUTaHb TEXHIKM OC3MEKH, BUPOOHUYOI CaHiTapii, ririeHu
mpali 1 MPOTUIIOKEKHOT OXOPOHHU.

[Ipu yknazneHH1 TpYAOBOTO JOTOBOPY NP0 AUCTAHIIIMHY pOOOTY BIACHUK a00 YIIOBHOBa)KEHHM
HUM OpraH MOBMHEH 03HAMOMUTH IMpaliBHUKA 3 MPAaBUIAMU BHYTPILIHHOTO TPYJOBOTO PO3MOPAAKY Ta
KOJIEKTUBHUM JOTOBOPOM, a TAKOX HaJaTH MPaliBHUKOBI peKOMEH A1 111010 poOOTH 3 00J1aHaHHAM
Ta 3aco0amu, sIKi BIACHMK ab0 YIMOBHOBAKEHHH HHMM OpraH HAJa€ MPAIBHUKY JJIi BUKOHAHHSA



MIEBHOTO 00csry poOit. O3HallOMIICHHS MOKe BinOyBaTucs y ¢GopMi IUCTAHIIMHOTO IHCTPYKTaxXy abo
[IUISIXOM TIPOBEJICHHS HAaBYaHHS O€3MEYHUM MeToJaM poOOTH Ha KOHKPETHOMY TEXHIYHOMY 3ac00i. Y
TPYIOBOMY JIOTOBOpi 32 3TOJIOI0 CTOPIH MOXYTh IependadaTucss JOJATKOBI YMOBH LIOJAO0 OE3MEKH
npami. 1t

O3HallOMJICHHS TIPAIliBHUKIB 3 Haka3zaMu (pO3MOPSHKEHHSIMH), TOBIJOMJICHHSMH, IHITUMU
JOKYMEHTAaMH BJIACHMKA a00 yYIOBHOB@)KEHOTO HHUM OpraHy IIOJO iXHIX TpaB Ta OOOB’S3KiB
JOITYCKAEThCS 3 BUKOPUCTAHHAM BU3HAUYEHUX Y TPYIOBOMY JIOTOBOPi 3aCO0IB €IIEKTPOHHOTO 3B SI3Ky. Y
TAaKOMY pa3i MiATBEPKEHHIM O3HAHOMIICHHS BBOKAETHCS (PakT OOMIHY BiAMIOBIIHUMU €IEKTPOHHUMH
JOKYMEHTaMH MK BJIACHUKOM a00 YIIOBHOB2)KEHHUM HUM OPraHOM Ta MPALiBHUKOM.

(ct. 31 K3nllY) BnacHuk a0o0 YNOBHOBa)KEHHWH HHUM OpraH HE Ma€ IpaBa BUMAaraté Bif
MpalniBHUKa BUKOHAHHS poOOTH, HE 00YMOBIIEHOI TPYIOBUM JIOTOBOPOM.

TpynoBuM npaBoBiAHOCHHAM MpUTaMaHH1 HACTYIHI CIEU(IYHI O3HAKH:

— TpuBarounii (0e3nepepBHHMIL) XapaKTep;

— CKJIQJIHMI XapaKTep;

— 0COOMCTHUH XapaKTep;

— OIUTATHHUM XapakTep;

— XapakTep BIaAU 1 MIOPSIKYBAHHS;

- IH

HanomHa po6oTa: - ie popma oprasizanii npami. XapakTepucTHKH HagoMHoi pobotn'!

- BUKOHY€THCS TMPAI[IBHUKOM 3a MICIIEM HOro MpOXUBaHHSA a00 B IHIIMX BU3HAUYEHUX HUM
MPUMIIICHHSX;

- XapaKTepU3YEThCSl HAABHICTIO 3aKpPIMJICHOT 30HHU, TEXHIYHUX 3aCO0IB (OCHOBHUX BUPOOHHUNX
1 HeBUPOOHMUMX (POH/IB, IHCTPYMEHTY, MPHIAJiB, IHBEHTapo) abo iX CYKyHMHOCTi, HEOOXITHUX MJis
BUPOOHUIITBA TMPOMAYKIIi, HAJaHHS TIOCIYr, BHKOHaHHSA poOiT abo ¢yHKIINH, MmependadeHnX
YCTaHOBYUMHU JIOKYMEHTaMU;

- 3HAaXOJUTHCS 10332 BUPOOHWYMMHU YU POOOYMMH MPUMINICHHSIMH BIIACHUKA MIANMPUEMCTBA,
YCTaHOBH, OpraHi3ailii abo yrmoBHOBa)XEHOTO HUM OPraHy;

- poOoue wmictie mpalliBHUKa € PIKCOBAaHUM Ta HE MOXE OyTH 3MIHEHO 3 IHIIIaTHBHU MpaIliBHUKA
0e3 MOTroPKEHHS 3 BJIACHUKOM a00 YIIOBHOBaXEHHWM HHM OPTaHOM Y CIOCIO, BU3HAYEHUN TPYIOBUM
JOTOBOPOM IPO HAZOMHY POOOTY;

- TpAaIiBHUK y pa3i HEMOXJIMBOCTI BUKOHAHHS POOOTH Ha (piKCOBaHOMY poOOYOMY MiCIIi 3
HEe3aJIeKHUX BiJ] HOTO MIPUUMH Mae MPaBo 3MIHUTU poboUe Miclie, 32 YMOBU MOBIIOMJICHHS BJIaCHHUKA
a00 YIOBHOBa)KEHOTO HUM OpraHy HE MEHIIIE HDK 32 TpU PoOOUi AHI 10 TaKOi 3MiHH;

- Ha MpAaliBHUKIB TOUIMPIOETHCA 3arajibHUN pEeXUM POOOTH MIANPUEMCTBA, YCTAHOBH,
oprasizari;

- TPUBAIICTH pOOOYOT0 Yacy He MoKe nepeBunryBati Hopm K3nllY;

- He TATHE 3a c00010 3MiH Y HOpMYBaHHI, OIJIaTi Mpalli Ta He BIUIMBA€E HAa 00CAT TPYAOBUX IIPaB
MpaIiBHUKIB;

- 3a0e3nedeHHs 3aco0aMu BHPOOHHUIITBA, MaTepiajlaMu Ta IHCTPYMEHTaMH, HEOOXiTHUMU IS
BUKOHAHHS MPAaliBHUKOM HAJOMHOI pOOOTH, MOKJIAJA€ThCS Ha BJIACHHWKA a00 YIIOBHOBA)KEHUI HHUM
opras, SIKIO 1HIIE He MepeadayeHo TPYIOBUM JOTOBOPOM;

- y pa3i BUKOPHUCTaHHs CBOIX IHCTPYMEHTIB, IPALIIBHUK MA€ IPaBO Ha KOMIIEHCALlIIO;

- BJACHUK ab0 YNOBHOBA)XEHUI HMM OpraH CaMmOCTIHHO BHpIllye, B SKUH crocid aopydaTu
MPALIBHUKOBI POOOTY 1 KOHTPOJIOBATH ii BUKOHAHHS, Ta 3abe3nedye JOCTOBIPHUN OOJIK BUKOHAHOT
pobotu;

- 1H.

JlucTaniitna po6oTa - e popma oprauizanii npaii. XapakTepiucTHKa AIMCTaHIiiHOT po6oTutt

2.

3.
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- po6oTa BUKOHYETHCS MPAI[IBHUKOM 11032 POOOYMMH MPUMILICHHSAMHU YU TEPUTOPIEIO BIIACHUKA
a00 YIOBHOBa)XEHOTO HUM OpraHy;

- po6oTa BHKOHYETHCS MPAIIBHUKOM B Oyab-sIKOMY MICIi 32 BHOOpPOM MpaliBHHKA Ta 3
BUKOPUCTaHHAM iH(POPMALIHHO-KOMYHIKAI[ITHUX TEXHOJIOT1H;

- Y pa3i 3ampoBa/KCHHS TUCTAHIIIHHOT pOOOTH MPAIIBHUK CAMOCTIHO BU3HAUYAE podoUe Miciie
Ta Hece BIAMOBITANBHICTD 3a 3a0€3MeUeHHs Oe3MEeYHNX 1 HEIIKIUIMBUX YMOB Ipalli Ha HbOMY;

- TpaImiBHUK PO3MOJUILEe poOOYMii Yyac Ha BIACHUHA PO3CYA, Ha HHOTO HE MOMIMPIOIOTHCS
MPaBHJIa BHYTPIIIHEOTO TPYIOBOTO PO3MOPSAKY, SIKIIO iHIIE HE BU3HAYEHO TPYIOBUM JIOTOBOPOM;

- 3arajibHa TPUBAIICTH p0OOYOTO Yacy He MoXe nepeBuiryBata Hopm K3nllV;

- 32 MOTO/DKEHHSAM MDK MPAI[iBHUKOM 1 BIIACHUKOM MiIIPUEMCTBA, YCTAaHOBH, OpraHizamii abo
YIIOBHOB)KEHNUM HHM OPraHOM BUKOHAHHS JUCTAHI[IHHOT POOOTH MOXKE MOEAHYBATHCS 3 BUKOHAHHIM
MpaiiBHUKOM poOOTH Ha poOOYOMY MICI[l y MPHUMIIIEHH] Y4 Ha TEpUTOpIi BIACHUKA IIIPHUEMCTBA,
YCTaHOBH, Oprasizaiii abo yHOBHOBa)K€HOTO HUM OpraHy.

- TapaHTYy€eThCS MEepioJ] BUIBHOTO Yacy JUIsl BIAMOYMHKY (IEpiof] BIAKIIOUEHHS), MiJ 4ac SKOro
MpaliBHUK MOXeE NepepuBatu Oyab-sSKui 1HPOpMaLITHO-TEIEKOMYHIKAIMHUN 3B 30K 3 BJIACHUKOM
a00 yIOBHOBaXCHUM HUM OPI'aHOM, i II€ HEe BBKAETHCS MOPYIICHHSM YMOB TPYIOBOTO JIOTOBOPY a00
TPYAOBOI JUCHUILIIHY;

- iH.

9. [MincTaBu NPUNUHEHHSI TPYI0BOT'0 JI0TOBOPY.

[TifcTaBaMu MPUIMHEHHS TPYAOBOTO OTOBOPY €'14:

1) yrozaa cTopiH;

2) 3aKiHYEeHHS CTPOKY, KPiM BUIIAIKIB, KOJIM TPYAOBI BITHOCHHHU (haKTHYHO TPUBAIOThH 1 KOIHA 3
CTOpIH HE MMOCTaBHJIa BUMOTY PO iX MPUITUHEHHS;

3) npu3oB abo BCTym MpaiiBHHKAa a00 BIAaCHMKA - (i3UYHOT 0COOM Ha BIHCBKOBY CIIYKOY,
HalpaBJieHHS Ha aJbTCPHATHBHY (HEBIMCHKOBY) CIy)KOy, KpiM BHUMNAJKIB, KOJU 3a MPAI[iBHUKOM
30epiraroThcs Miciie poooTH;

4) posipBaHHS TPYAOBOrO JOTOBOPY 3 iHimiaTuBW mpamniBHuKa (3a cr. 38, 39), 3 iHimiaTuBU
BJIACHHKA a00 YIIOBHOBa)KEHOTO HUM oprany (3a ct. 40, 41) abo Ha BUMOry nMpo(QCIIKOBOTO Y iHIIIOIO
YIIOBHOB&)XEHOT'O Ha MPEICTABHUIITBO TPYJAOBUM KOJIEKTHBOM Oprany (crarts 45);

5) mepeBeseHHs TMpalliBHMKA, 32 WOro 3rojl0l0, Ha IHIIE MiANPHUEMCTBO, B YCTaHOBY,
oprasizaiiiro abo rnepexia Ha BUOOPHY MOcay;

6) BimMoBa mpalliBHMKAa BiJ TIEpPEeBEACHHS Ha poOOTYy B IHIIY MICIEBICTh pa3oM 3
MIIPUEMCTBOM, YCTAaHOBOIO, OPTaHi3aIli€l0, a TaKOXK BIIMOBA Bill MPOJIOBXKEHHS POoOOTH y 3B'A3KY 13
3MIHOIO ICTOTHHX YMOB TIpalli;

7) HabpaHHs 3aKOHHOI CHJIM BHPOKOM CYIy, SKAM IMpaIliBHUKA 3aCy/DKEHO (KpiM BHIIAJKIB
3BUIbHEHHS BiJ BiOYBaHHSA TMOKapaHHA 3 BUIPOOyBaHHSAM) 10 Mo30aBieHHS BOJi abo /10 1HIIOTO
MOKapaHHsl, K€ BUKJIIOUAE MOXKJIMBICTh MPOJIOBKEHHS JaHO1 poOOTH;

8) ykimajmeHHsT TPYIOBOTO J0TOBOPY (KOHTPaKTy), BCyleped BUMoOram 3akoHy Ykpainu «IIpo
3arno0iraHHsl KOPYIMIii», BCTAHOBIEHUM i OCi0, SKi 3BUTBHWIMCS a00 IHIIUM YWHOM HPUMUHUIN
JISIIBHICTD, MOB’A3aHY 3 BUKOHAHHAM (YHKIIH JepxaBu ab0 MICIIEBOIO CaMOBPSIIyBaHHS, MPOTATOM
POKY 3 AHA il IPUIIMHEHHS;

9) 3 mincras, nependaueHux 3akoHoM Ykpainu «I1po ounieHHs BIaIm»;

10) HaOpaHHs 3aKOHHOT CHJTH PIllICHHSM CyIy PO BU3HAHHS HEOOIPYHTOBaHMMH aKTHBIB Ta iX
CTSTHEHHA B JIOX1J JIep»aBU CTOCOBHO OCOOM, YITOBHOBa)KEHOI HA BUKOHAHHS (YHKIIIN JepkaBu abo
MICIIEBOTO CaMOBPSAyBaHHS — B TaKMX BHUIIaJKax 0co0a MiJJiArae 3BUIBHEHHIO 3 TIOCAIH y TPUICHHHIMA
CTpOK 3 JHS OTPUMAaHHS OPraHOM JIepP’KaBHOI BIIagU, OPraHOM MICIIEBOTO CaMOBpsIIyBaHHS,
MIANPUEMCTBOM, YCTaHOBOIO, OPTaHi3alIli€l0 KOIMii BiAMOBIIHOTO CYJOBOTO pillleHHS, sKe HaOpajo
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3aKOHHOI CHJIM, a y BHUManKy, nepeabadeHomy 3Y «IIpo 3amoOiranHs KOpyIiii» ocoba mipisrae
3BUIBHEHHIO 3 MOCAH Y MOPSAIKY, BU3HAaUeHOMY 3aKoHOM YKpainu «IIpo ouuieHHs Biaam».

11) in.

BincropoHeHHs TpaliBHUKIB Bil poOOTH BIACHUKOM a00 YIOBHOBXEHHM HHM OPraHOM
JOIMYCKAEThCA y pa3i: MOsIBM HA pOOOTi B HETBEPE30OMY CTaHi, y CTaHI HAPKOTUYHOTO a00 TOKCHYHOTO
CI'AHIHHS; BIAIMOBHU a00 yXWJICHHS BiJ OOOB'S3KOBUX MEAWYHHX OTJISIB, HAaBYAHHS, IHCTPYKTAXY 1
NEPeBIpKM 3HAHBb 3 OXOPOHU MpaIli Ta MPOTHUIIOKEKHOI OXOPOHHU; B IHIIUX BHUMAIKAX, MepeadadeHnx
3aKOHOJJABCTBOM.

10. Po6ouuii yac i yac BiANMOYMHKY 32 YHHHUM 3aKOHOJABCTBOM NPo npamio Ykpainm.''®

PoGounii yac - 1€ BCTAaHOBJIEHMH 3aKOHOJABCTBOM, KOJEKTUBHUM JOTOBOPOM 1 TPYIOBUM
JIOTOBOPOM 4ac, MPOTATOM SIKOTO IIPAI[IBHUK 3000B’I3aHUI BUKOHYBATU TPYIOBY (PYHKIIIIO.

K3nll Ykpainn BcTaHOBIIIOE HOPMATIBHY TPUBATICTh po06040T0 yacy - 40 TOAWH B THXKACHD.

KonektuBHUM ab0 TPyJOBUM JOTOBOPOM MOXeE OYyTH BCTaHOBJICHA MEHIIAa HOpMa, ajie y
KOJTHOMY BUIIQ/IKy HE OUIbIIIa HOpMa TPUBAIOCTI poOodoro vacy. [Hakie kaxxyuu, HopMajibHa KUTbKICTh
pobouoro yacy B po604oMy THXKHI € B TOM ke 4ac MaKCUMaJIbHO JOMYCTUMOIO.

Ckopouenuit pobounii yac rnependaueHuil 3aKOHOIABCTBOM ISl PSIly KaTeropid MpaliBHUKIB.
[1i Mexi, BCTAHOBJICHI 3aKOHOM, HOCSITh O0OB’SI3KOBUH XapakTep 1 HE MOXKYTh OyTH 3MIHEHI YMOBaMH
KOJIEKTHBHOTO 200 TPYAOBOTO JOTOBOPY.

CxopoueHHs1 po00doTo yacy He BifoOpakaeThCsl Ha pO3MIp1 OTUIATH TIpalli - BOHA € TaKOIO XK, 5K
1 Ipy HOpMaJIbHINA TPUBAIOCTI poOOYOro Yacy;

KpiM TOro, 3aKOHOJaBCTBOM BCTAHOBIIIOETHCS CKOPOYECHA TPUBATICTH POOOYOro dacy st
OKPEMUX KaTEropiil mpariBHUKIB (yIUTETIB, JIIKAPIB Ta IHIITUX).

CxopoueHa TpUBATICTh pOOOYOTr0 Yacy MOKE BCTAHOBIIIOBATHUCS 3a PaXyHOK BJIACHMX KOIITIB
MIIIPUEMCTB, YCTAHOB, OpPTraHi3alliil JyIsl MPaIiBHUKIB, K1 MAIOTh JiT€H BIKOM JI0 YOTUPHAIISATH POKIB
a00 MUTHHY 3 HBAIIIHICTIO, a TAKOX JJII OAMHOKHX MaTepiB Ta OAaThKIB, K1 BUXOBYIOTh TUTHHY 0€3
Oatbka (MaTepi), y TOMY YHCIIl Y pa3i TPUBAJIOTO MepedyBaHHs MaTepi B JTIKAPHIHOMY 3aKyai.

HemnoBuwuit poOoumii yac - BCTaHOBIIOETHCS TPYA0BUM AoroBopoM (cT. 56 K3nll Ykpainmn).

Ha BigmiHy BiJ CKOpPOYEHOro poOOYOTO 4Yacy oOIuiaTa IMpalli MPOBOJUTHCS IPOIMOPIIHHO
BIJIIPallbOBAHOMY Hacy.

Henosuuit pobounii yac Moxe OyTH 3a YroJ010 3 poOOTOIaBLIEM BCTAHOBJICHO ISl OYAb-SIKOTO
MpaIiBHUKA, ajie y psAJli BUMIAIKIB poOOTOAaBeIh 30008’ 13aHUI HA TTPOXaHHS MpaIiBHUKA BCTAHOBUTH
HETIOBHHU poO0UHii 1eHh 400 HEMOBHUN POOOYHI THIK/ICHB.

[lonagHopmoBa poOoTa - poOoTa TOHAJ BCTAaHOBJIEHOI TPHUBAJIOCTI PoOOYOTo yacy,
JIOTYCKAEThCSl Y BUHATKOBUX BUMAJKax (colliaibHe a0o cTuXiiiHe JMX0, BUpOOHHUYA aBapisi, TOCTpa
BHUPOOHMYA HEOOXITHICTH). /[0 MoHaTHOPMOBHX poOIT 3a00POHEHO MPHUBEPTATH BariTHUX JKIHOK; J)KIHOK,
0 MaroTh JiTeld 10 3 POKIB; HEMOBHOJITHIX, 0Ci0, 10 HABYAIOTHCS B CEPEAHIX 3arailbHOOCBITHIX
IkoJiax abo npodeciiHo-TEXHIYHUX YUMIHIAX, 0€3 BIAPUBY BiJl BAPOOHUIITBA.

Yac BIIMOYMHKY — 11€ BCTAHOBJICHUN 3aKOHOJAABCTBOM 4ac, MPOTITOM SIKOTO MPALiBHUKH BUIbHI
BiJl BUKOHAHHS CBOIX TPYIOBUX OOOB’S3KiB 1 KM BOHU MOKYTh BUKOPHUCTOBYBATH Ha CBiil po3Cy/I.

BinmycTtku mpu3HavarOThCs A7 BIAHOBIEHHS IMPAlle3AaTHOCTI, 3MIIIHEHHS 3J0POB’S, a TaKOX
JUI BUXOBAHHS JITEH, 3aJOBOJICHHS BIIACHUX JKUTTEBO BAXKIUBUX MOTPeO Ta iHTEpeciB, BCEOIYHOTO
PO3BHUTKY 0cOOH.

[IpaBo Ha BiANYCTKY MalOTh BCl MpPAaLIBHUKH, L0 Nepe0yBaloTh y TPYJOBHX BIJHOCHHAX 3
HIPUEMCTBAMH HE3AJISKHO BiJl iX (OPMHU BIACHOCTI, BUAY ASIBHOCTI, Faly3€BO1 HAJIEKHOCTI; @ TAKOX
0co0u, sIK1 MPaIo0Th 3a TPYIOBUM JIOTOBOPOM Y (Pi3MUHHUX 0Ci0.

Ce30HHUM 1 TUMYaCOBHUM TPAIliBHUKAM BifITyCTKA HAJIAETHCS IPOMOPIIIIHO A0 BiAIPallbOBAHOTO
HUMU Yacy; CyMICHUKaM — OJTHOYACHO 3 BIIMyCTKOIO 32 OCHOBHUM MiCIIeM POOOTH.
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11. lucuuniinapna i MaTepiaabua BignosigaabuicTs, !

JlucumiuiiHapHa BIAMOBIMANBHICTG HACcTa€ 3a BYMHEHHS NPALIBHUKOM JUCHUIUIIHAPHOTO
MPOCTYIKY 200 3a HEBUKOHAHHS UM HEHAJIS)KHE BUKOHAHHS HUM CBOIX TPYJIOBUX 00OB’S3KIB 1 MMOJISITAE
B 3aCTOCYBaHHI JI0 MOPYIIHUKIB JUCIHUIUTIHAPHUX CTATHEHB: JoraHa abo 3ButbHeHHs (cT. 147 K3nll
VYkpainn).

MartepianpHa BiIMOBIZAIBHICTE — BCTAHOBJICHHN 3aKOHOM OOOB’S30K CTOPOHH TPYIOBOTO
JIOTOBOPY BIALIKOAYBAaTH 30WTKH, 3aMOJisSHI 1HINIA CTOPOHI MPOTUIPABHUMH BUHHMMH [isiMH. Bumn
MaTepiaabHOI BIAMOBITAILHOCTI: 0OMEXEHA, TOBHA, TiIBHUINEHA (KpaTHA), KOJIGKTUBHA (OpUTaaHa).

YMOBaMu HaCTaHHS MaTepPialIbHOT BiAMIOBIAATHLHOCTI BBKAIOTHCS:

1) nopylieHHs MPamiBHUKOM TPYIOBHX 000B’I3KiB;

2) NIPUYMHHUI 3B’5130K MK MOPYIICHHSM Ta 3aBJIAHOIO IIKOIOH0;

3) BHHA MpaIliBHUKA.

PoGoTonaBelb NOBUHEH TOBECTH BUHY IpalliBHUKA Yy 3aBJaHIN IIKO/L.

MarepianbHa BIANOBIJAIBHICTE MOKE OYTH TOKJIaJ€HA Ha IMpalliBHUKA HE3aJeKHO BiJ
MPUTSTHEHHS HOTO JI0 JUCHMIUIIHAPHO1, aIMIHICTPATUBHOT 400 KPUMIHAJIBHOT B1ANIOBIJAIBHOCTI.

[lincTraBamu NpUTSTHEHHS MPALIBHUKIB 10 MaTepiaibHOT BIMOB11aIbHOCTI BBAKAIOTHCS:

1) yKi1agaHHs TOTOBOPY MPO MOBHY MaTepiaabHy BimnosinanbHicTh (cT. 134 K3nll Ykpainu);

2) KpUMIHAILHO-KapaHi MisTHHA Ta yMHCHE TicyBaHHs MaiHa (4. 3 ct. 134 K3nll Ykpainu;
ct.ct. 185, 190, 191, 271 KK VYkpainn);

3) 3amoisiHHS MIKOM MPALiBHUKOM HE MPH BUKOHAHHI HUM TPYIOBHX 000B’s13KiB (1. 7 cT. 134
K3nll Ykpaiun);

4) y pa3i HE3aKOHHOTO 3BUILHEHHS IMpaIiBHUKA CIIy’K00B010 0co6oro I[TYO (1. 8 ct. 134 K3nll
VYkpainn);

BinmkoayBaHHS IIKOH, 3aM10A1THOT MPALlIBHUKY YIITKOPKEHHSM 370POB 51, CKIIaa€ThCs 3:

1) BumIaTH BTpadyeHOro 3apoOiTKy ab0 BiAMOBIZHOT HOr0 YaCTHHU 3aJICKHO BiJ CTYICHS
BTpAaTH MOTEPILIUM MPpodeciitHOT Mpale3aaTHOCT,

2) BUILIAaTa OTHOPA30BOi JOMIOMOTH;

3) KOMIIEeHCaIliss BUTPAT Ha MEMYHY 1 COIIaIbHY JOMOMOTY;

4) KxOMIICHCAIlisI 328 MOPAJIbHY IIKOY.

BinmkoayBaHHs 3aBAaHOT IIKOIY MPAI[IBHUKOM:

1) noOpoBiTbHE — MpaliBHUK BHOCHUTH IIEBHY IPOIIOBY CyMy y Kacy IiIIpHeMCTBa abo
BIJIIKOJTIOBYE 30UTKHU B HATYPI,

2) mMpUMyCOBE — yTpPHMaHHS CyMH 30MTKIB i3 3apIuiaTh MpalliBHUKA 3a PO3MOPSHKEHHIM
poOOTO1aBIIs, BUKOHYETHCS HE TI3HIIIE JBOX THIXKHIB 3 JIHS BUSBJICHHS 3aIOISTHOT IIKOIU 1 BAKOHYETHCS
MPOTATOM 7 JIHIB 3 JHS TIOBIOMJICHHS PO II€ MPaIliBHUKOBI

Tema 5. Cranuii po3BUTOK CyCHJIbCTBA AK 17100a1bHUI BUKINK XXI cToJtiTT.

IInanu nexuii:

1. AKTYaJIbHiCTh IPO0OJIEMH CTAJI0T0 PO3BHUTKY.

2. IIpyynHY BUHUKHEHHS i/1eil CTa10ro0 po3BUTKY («KpH3a HUBILTi3aliin», «X0J01HA
BiliHA»).

3. Tepmin «riodanizanis» Ta «r100a1bHI IPOOIEMMI».

4. IloHATTA Ta CyTHICTH CTAJIOT0 PO3BUTKY.

5. B3aeMo03B’130K OKPeMOI JIIOAUHH Ta JIOACTBA B WiJIOMY 3 IPUPOAOIO.

6. OcHoBHI 3acaiM CTAJ10r0 PO3BUTKY Y OPUIMYHOMY IOJI.

Koncnexm nexuii:

116 Konexc 3akomis npo mpao Ykpainn. URL: https://zakon.rada.gov.ua/laws/show/322-08#Text



1. AkryajabHicTh IPo0JIeMH CTAJIOT0 PO3BUTKY.

[Mopyneesa T.B., Tkauenko M.O. ta Kpamapenko A.}O. B cBoeMy TOCITIPKEHHI 3a3HAYAIOTh, 110
MOHATTS «CTAIMN PO3BUTOK» BBIB rojioBa MiXKHApoaAHOT KOMICIi 3 MUTaHb eKoJorii Ta po3Butky OOH
I'py Xapnem bpyrmann y 1987 poii, Ha AyMKY SIKOTO CTaJuil PO3BHTOK — I TaKUW PO3BUTOK, KUK
3aJJ0BOJIBHSIE TOTPEOM Cy4YacHOCTI, ajie HE CTaBUTh IIiJ 3arpo3y 3[aTHICTh MaHOyTHIX IOKOJIIHB
33JJOBOJIBHATH CBOi MOTpeOW. ABTOpPH 3a3HAYAIOTh, IO 31 3POCTAHHIM IHTEpECY MOCTIIHUKIB JI0
Ha3BaHOI MPOOJIEMH Ta OUTBII TTTMOOKAM OCMHUCIEHHSIM CYTHOCTI CTaJOr0 PO3BHTKY CTAIM BUHUKATH
PI3HI TMIAXOAM O BU3HAYCHHS TIOHATTS «CTAIMNA PO3BUTOK» 1 HUHI ICHYIOTH JIBa CAMOCTIHHI HaMPSIMH
HOro TpakTyBaHHs. B paMKax mepiroro HarpsiMmy OCHOBHUI aKIIEHT POOUTHCS Ha EKOJIOTTYHIN CKIIAI0BIN
Ta HEOOXITHOCTI 3a0€e3MeUeHHs BIITBOPIOBAHOCTI 0OMEXEHUX pecypciB. Pa3oM 3 TUM OCTaHHIM 4acoM
OUTBII MOMYJIIPHUM € APYTUM HANPsIM, B SIKOMY Ha MEPIIUH TUIaH BUCYBAIOTHCS COI1aIbHO-EKOHOMIYHI1
Ta IHII1 aCMIEKTH CTAJIOTO PO3BUTKY. !

Tonoprok C.1., ananizyrouu pi3Hi NiAX0I1 10 BU3HAYEHHS [ILOTO TEPMIHY, IPOTIOHYE ITi]] CTATUM
PO3BUTKOM PpO3YMITH pO3BUTOK, II0 Tependadae 30alaHCOBAaHYy JWHAMIYHY pIBHOBAary Mix
€KOHOMIYHUMH, COI[IAIbHUMHU Ta €KOJIOTIYHMMH €JIEMEHTaMHU CYCIIUIbHOI CHCTEMHU, 32 YMOB TaKOTO
BUKOPHCTAHHS PECYPCiB, 1[0 HE BUXOJUTH 32 MEXKi pEreHEepaTUBHUX Ta MOTIMHAIOYNX MOMKJIHBOCTEH
JOBKULIS 31 30€pekKeHHSM MOXJIMBOCTI BHUKOPHCTAHHS AaHAJOTIUHUX pecypciB uid MailOyTHiX
nokoine. 118

Y KOHTEKCTI MpaB JIOANHU «CTAIUN PO3BUTOK» Mepedayae CriBpo3MIpHI MOKIMBOCTI PO3BUTKY
JUTSI OKPEMUX JIFOJIEH, PI3HUX HAPOJIIB Ta JIFOACTBA 3arajioM, a TAKOX MaiOYTHIX MTOKOJIIHb.

[IpoGnema cTanoro po3BUTKY CbOTOJHI TYpOy€e CBITOBUX JIAEPIB, 1l MPUCBIYEHO PI3HI YPSAOB1
1 MDKYpsIZIOBI TIporpamMHu, BOHA BXK€ JIOBIl POKH CTOiTh Yy TOPSAKY JICHHOMY HaWBIUTMBOBIIIMX
MDKHapOJAHHUX OpraHizaiii. B KiHI[I MUHYJIOTO - Ha MOYaTKy HUHIIIHKOTO cToiTTss OOH posropnyna
HaIoOJIETJIMBY ALUIBHICTH 3 1€l mpoOmemaruku. [Ipobiema cTamoro po3BUTKY cTaja BaKIHUBOIO
CKJIQZIOBOIO TIOJIITHUKHA 0araThOxX JEp’kKaB y CBITi. YBara CTajJoMy PO3BUTKY NMPHUAUIIETHCS TAKOX Y
HayKOBOMY CEpEJOBHII, MPO IO CBITYHTH BEIMKAa KUIBKICTh MOCTIIKEHb 3a II€I0 TEMAaTHKOIO.
Oco06muBICTh MPOOIEMH CTAJIOTO PO3BUTKY TOJISATa€ B TOMY, IO ii TOCTpOTa HE CMajae 3 4acoM, a
3pocTae, HaBiTh 32 YMOB Ti€i BEJIMKOI yBaru, 1o npuausieTbes id. HaBenene cBimuuTh, 110 3aX0H, K1
BXKMBAIOTHCSI CBITOBOIO CHUIBHOTOKO JUIsI PO3B’A3aHHS ICHYIOUMX MpoOJeM, HE € JIOCTaTHBO
e(eKTHBHUMM, a PECYPCH, 110 BUALISIOTHCS IS 1IbOTo — HeaocTaTHi. 1o

O1xe, mpobsiemMa CTajaoro PO3BUTKY 1 B HAIIl Yac 3aIMIIAETHCS OTHIEI0 3 HAMOUIBI aKTyaaIbHUX
y CBITI 1 TOTPeOYE MOJANBIIOT YBArk Ta BUPIICHHS.

2. IIpyynHY BUHMKHEHHS i/leil CTAJI0r0 PO3BUTKY («KPH3a HUBILTi3alii», «X0J0AHA
BiliHA»).

[lepeaBiCHUKOM CydacHHX ifIci CTaJoro pO3BUTKY BBaKalOTh akajeMika Bepnaacekoro B.I.,
KU po3poOMB BYEHHS PO HOOCHEPY, €AHICTD TIOIUHU 1 MPUPOIH, IXHIM TICHUN B3a€EMHUU BIUIUB i
B32€MO3B’S130K. JIFOJICTBO MIMIHILIO A0 PO3YMIHHS HOTO ifeil y Apyrii mosoBuH1 XX CTOMNITTS, KOJIU

117 MMopyneesa T.B., Tkauenko M.O., Kpamapenko A.JO. KoHuenuis cranoro po3Butky periony. 2018. Ne 6 (11). C. 356.
URL: https://mww.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ah UKEwicOt6 Nmpf-
AhUagfoHHb2pBOAQFNoECBOQAQ&uUrI=http%3A%2F%2Fpev.kpu.zp.ua%2Fjournals%2F2018%2F6_11 uk%2F65.p
df&usg=AO0vVaw0Zoyd2rHWu-YeGKPVgnu3v

18 Tonoprok ClL «Cranuit PO3BUTOK» K €KOHOMiYHa KaTeropis. URL:
https://mww.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwicOt6 Nmpf-
AhUagfoHHb2pBOAQFNoECBgQAQ&url=http%3A%2F%2Feconom.chnu.edu.ua%2Fwp-
content%2Fuploads%2F2016%2F10%2Ftodoriuk-stal-rozv.pdf&usg=AOvVaw28L T4XTo0z6FSr2WKKOE1WC
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peanbHa JIHCHICTD, MPAKTUKA BUPOOHHIITBA, PO3IOILTY 1 CIIOKUBAHHS BUSBMIIN HEOE3MEKY 1101aJIbIIOTO
CIIIyBaHHS 3acajiaM HAYyCTpiadbHOI MOJE €KOHOMIYHOTO Ta CYCHUILHOTO PO3BUTKY, Ui SKOi OyIi0o
XapakTepHUM HACWIBHUIIPKE Ta 3aBOMOBHMIIBKE CTaBICHHS JO TPHPOJH, LIIO3i HEBHYEPITHOCTI
JIeleBUX TIPHPOIHUX pecypcis. 12

[ToTpedu mrozeit Ta COKMBAHHS HUMHU PECYPCIB 30UIBIIYBATIUCS SKICHO 1 KUTBKICHO, OJJHAK HE
3BepTajach yBara Ha 0OMEXKEHICTh pecypciB (Iepin 3a BCe CHPOBHHHU Ta EHEPrOHOCIIB) Ta HEOOXIIHICTH
MIATPUMKH CTaOUTBHOTO ICHYBaHHS €KOCHCTEMHU.

OpHuM 3 HEraTMBHUX YHMHHUKIB, IO BIUTMHYB Ha CBITOBHH pPO3BUTOK y XX CTONITTI, Oyna
PO3KOJIOTICTh CBITY Ha paAsSHCBKHA Ta 3axiAHWA BOPOXKI OJOKH, TPOTHCTOSHHS SIKUX,
CYIIPOBOJKYIOYMCh TOHKOK 030pO€HB, TIJIOOATHLHUM BIMCHKOBO-TIOJNITHYHUM Ta  1€0JIOTTYHUM
CYHNEpHUIITBOM, JIe(OPMYBAJIO CBITOBUH PO3BUTOK. 32 YMOB €KCTEHCHBHOTO 3pPOCTaHHS Ta OJIOKOBOTO
MIPOTUCTOSIHHS MaJIO 3BEPTAJIM yBaru Ha Te, 1110 BiAOYBAETHCS 3 TOBKULISAM, JI€ HAKONUYYBalacs BeEJIMKa
KUIBKICTh CKJIQAHUX MpPoOJieM, OB’ A3aHUX 3 MUTHOIO BOJIOIO, MOBITPSAM, CTAHOM aTMOC(epu Ta 1HIII.
Hamnpukiaii aBaansgToro CTOJITTS JIIOACTBO ONMMHWIOCS y HaA3BHMYAaHO Baxkkid cutyarii. Craso
OYEBMUJIHUM, W0 JKUTTEABUIBHICTH JIIOJACTBA BXOAWUTH Yy MPOTHPIHUS 13 TJI00aIbHUMM 3acajamMu
icHyBaHHs Olocdepu Ta MOPO/IKYE HOBI TI00abHI MPOOTEMH, SKI HaBITh CTaBJSTH ]I CYMHIB
MOAAJIbIIIE ICHYBaHHS JIIOAUHU. JIOCTITHUKY JJ1s XapaKTepUCTUKU CUTYallil, 1110 CKJIajacsl, BBEJIU TEPMIH
“kpuza 1umBUTRaii’. IluM TOHATTAM BOHM BHU3HAYAIHM, IO «IIOAA Y CBOIA JiSUTBHOCTI MIO/0
3a0e3MeyeHHs] yce HOBUX 1 HOBUX NMOTpe0 MOPYIIYyIOTh MPUPOAHI MPOMOPII, BHOCITh HeOe3MeuHi,
HaBITh HE3BOPOTHI 3MIHU Yy NPHUPOIHHUI MOPSAINOK ICHYBAaHHS JIIOJICHKOI CHUIBHOTH, TBAPUHHOTO Ta
POCIMHHOTO CBITY, CTBOPIOIOYH HOBI IN100aJIbHI 3aTPO3H, a aJIEKBATHI MEXaHI3MU JJIS 3HATTS LIUX 3arpo3
He BCTHTAlOTh CTBOpIoBaTH» 2!, Ha py6exi 80x—90X pOKiB MHHYJIOTO CTOIITTS GIOKOBA CTPYKTypa
MDKHApOJHUX BIIHOCHH Oyna JEMOHTOBaHA, OJHAK OJHOIOJIOCHWUW CBIT HE CTaB O€3TEYHHM,
JEMOKPATUYHUM 1 JIETITAMHUM. BiIKpUTO MOPYyIIyrOTHCS HOPMH MDKHAPOJIHOTO TpaBa, 3adikCoBaHI y
Craryri OOH, 30kpeMa 110710 HEAOTOPKAHOCTI 1 TEPUTOPIATBHOT IUTICHOCTI JIep’KaB, CYBEPEHHOCTI,
B1JIMOBHM BiJI 3aCTOCYBAaHHS CHJIH 1 3arPO3U CHJIOIO Y MDKHAPOIHHUX BITHOCHHAX.

Hanpukinami XX cr. 30u1bmmtacs 611HICTh, CTaTU BIAYYTHUMH HECTaua Ta MMBUJIKE BUCHAKCHHS
MIPUPOIHUX PECYPCiB, MEPE JIFOJACTBOM MOCTAIH TI00aibHI €KOHOMIYHI, JeMorpadiyai Ta MOJITHYHI
poOJIeMH, sIKi HE € THMYACOBHUM SIBUIIIEM 1 SBJISSIOTH CO0010 00 €KTUBHI HACIIIKA peajlizailii cydacHol
MoJielli pO3BUTKY ojcTBa. 122

3a3HaueHi OOCTaBUHU CIPHUSUIM BUHUKHEHHIO 171ef cTajJoro po3BUTKY. [ BUpIIIEHHS MUTaHb
0 TMOCTAJM Mepel JIOACTBOM Ta 3ale3rneueHHs OajaHCy MDK EKOHOMIYHOIO, €KOJIOTTYHOI0 Ta
COLIIaJIbHOIO CKJIAJJOBUMH PO3BUTKY, OyJI0 3aIPONOHOBAHO KOHLEIIIIO CTaIOTO PO3BUTKY.

TepMmin «riodanizauisy Ta «rjo0aabHi mMpoodJaeMu».

3HayHul BIUTUB Ha (JOPMYBaHHS 1/1el CTaIOTO PO3BUTKY Majia riodai3arris.
Munyne cromirts Oyjo IepenoBHEHE TAaKUMHU TJI00IbHUMU TOMISIMU 1 MpoOIecaMu SK
peBoJItoLIii, JABI CBITOBI BIMHM Ta «XOJIOJHA» BiifHA, pO3IMAaJ CBITOBUX IMIIEpI Ta KOJOHIAJIbHOI

120 Cranuii po3BUTOK CycHibCTBA: HAaBYaIbHU nociOHuK / aBT.: A. Cagosenko, JI. Macnoscbka, B. Cepena, T. Tumouko. 2
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cucremu, posmang CPCP 1 couiamictuaHoro Ttabopy Ta iH., IO Aaj0 CTapT XBWII TJ00ATBHUX
TpaHcopmMarlliid, MOTY)KHOMY HPUCKOPEHOMY TMpoLecy, MOoOyJOBaHOMY Ha HOBHUX NPHUHIMIAX 1 3
JIOMiHYBaHHAM HOBHX (opm. 12

Binpimicte  mOCHiAHUKIB  TpoOsieM Tio0amizanii MOTOJKYIOTBCS Yy TOMY, IO BOHA €
«3arajJbHOCBITOBOIO TCHJICHIIIEI0 (OPMYBAaHHS €IUHOTO TIJI0OOATBHOTO CYCHUIBCTBA HA OCHOBI
TIOCHJIGHHS B3a€MOTIOB’SI3aHOCTI Ta B3a€MO3AJIEKHOCTI HAIIOHATBHUX eKOHOMik».'?* JIng ominku
CTyneHs riobaiizaltii KpaiHu BUKOPUCTOBYEThes [Hmeke ritooatizamii KO® (KOF Globalization Index),
KUt 0yno po3poo6ieno mpodecopom A. JIpeepom y 2002 p.

Yyo6ko T.I1. Bing3Hauae, Mo «CYTHICTIO ri100aii3alii Sk Mpouecy, SKui XapaKTepu3ye Cy4acHUuH
eTam PO3BUTKY JIOJACTBA, € (OPMYBaHHS CIUIBHOTO CBITOBOTO EKOHOMIYHOTO, MOJIITHYHOTO Ta
KYJIBTYPHOTO IPOCTOPY, KU (YHKIIOHYE Ha OCHOBI yHIBEpCAIBHHX 3arajlLHOBU3HAHHUX IPABOBUX
iHHOCTE} Ta MPUHIIUIIIB i OTIOCEPEeIKOBYEThCA 3aralbHIMK OPTaHi3alitHuMu hopmamm» 2,

I'moGamizariiss moB’si3aHa 13 TMOSBOIO y CBITOBIA KYJAbTYpl MPOJYKTIB BXKUTKY, MOCIYr abo
TEXHOJIOT1H, SIK1 MalOTh II100anbHUM monuT. BHacTimok riobanizariii 6araTo Jro/eH y CBIT1 CIIOKHUBAIOTh
JOCTYIHI Ta SIKICHI Ta ToBapu/mociayru (nitaku Kopropauii “BoiHr”, mporpamHa HOpoayKIis
“MaiikpocodT”’, IHTEPHET-TEXHOJIOTI, MOCIYyr MOOUIBHOIO 3B’S3KY, CBITOBI MEpEX1 PECTOpPaHIB
“Max/lonanbac”, “Koka-Koma” Tta iH.). Po3mupeHHs CBITOBOi TOPriBii, NOIIMPEHHS HOBITHIX
TEXHOJIOT1H, 30UIbIIEHHs IHO3eMHUX IHBECTHII1H, pO3BUTOK [HTEpHETY, CIIPOIIEHHS CIIUIKYBAHHS JIIO/IeH
Ha OyIb-AKUX BIJACTaHSAX Ta 1H. TO3WTHUBHO BIUIMBAIOTh HAa EKOHOMIYHHMMA 1 JIFOJACHKUN PO3BUTOK,
CHPUSIOTH 30JIMKEHHIO KYJIbTYp, CHIBIpalll B OCBITI Ta Haylll, CTBOPEHHIO HOBHX CYYaCHHUX pOOOYMX
MiCIIb Ta iH.. 3a3Ha4YeHe CBIYUTH MPO MO3UTHUBHI HACIIIKU T100ai3altii.

OpHak, B JiTEpaTypl 3BEpTAETbCS yBara TakOK Ha HEraTHBHI HACHIIKM riolanizaiii, ska €
«BUTBOPOM», TIEPII 32 BCE, BEJIMKOIO KaliTaly, Ha MEH1 SKOTo B IeplUIly Yepry MakCuMizailis NpuoyTKy
Kopropaitiid. BinzHavaerbcst, mo riaodaasHU PUHOK 1 OCHOBHI HOTO “TpaBlii” MOXKYTh JOMIHYBAaTH HaJl
COITIAJIbHOIO 1 HAaBITh TOJITHYHOIO cdepaMHu CYCHUIBHOTO JKHTTS 3a ICHYIOUMX CBhOTOJHI YMOB
HEJIOCTAaTHBOTO PO3BUTKY JEMOKPATHYHUX IHCTUTYTIB y OUIBIIOCTI KpaiH cBiTy. YacTo y BIagHUX
yCTaHOB Opakye 3aco0iB, 00 MPOTUCTOSITH TAKUM EKOHOMIYHHUM TiraHTaM TJI00aIi30BaHOTO pUHKY. Lle
Bele 0 KOHIIGHTpalii Biaagu 1 OaraTCTB y HEBEIMKUX TPYH JIIOJACH, KOpIOpaIiid, IepxkKas.
Bim3navaerbcs, 10 Take CyCIuIbCTBO HE MOKE OyTH CTIHKMM Ta 30aJlaHCOBaHMM, a HaI[lOHAJIbHA BJIaja
HE MOJK€ TrapaHTyBaTH HIMPOKOMY 3arajgy 1 HallloHaJIbHOMY Oi3HECY HOpMaibHI YMOBH CTaJIOTO
po3BuTKy. 1%

Orxe, rTiobamizamiss sBIsAE€ COOOK OO €KTMBHUH TIpOlleC IUTAHETAPHOTO MacmTady 3
MPOTPECUBHUMHM Ta HETaTUBHUMH HacliakaMu ojHodacHo. CynepewmBiCTh TioOamizamii 3 1l
0€e3MEXKHUMH MOKJIMBOCTSMHU CTBOPEHHS YMOB Ul TEXHOJOTTYHOTO OHOBJICHHS KpaiH, KyJIbTypHOTO
B3aeM030aradyeHHs HApOJiB, TOJICTIICHHS EKOHOMIYHOI B3a€EMOJii PHHKOBHX AarceHTIB BHACIIIOK
BIIPOBA/PKEHHSI HAWCYYaCHIIUX TEXHIYHUX 3acO0IB TOIIO, 3 OJHOTO OOKYy, 1 HEpPIBHOMIPHICTIO Y
KOPHUCTYBaHHI IIMMHU OnaramMu — 3 IHIIOTO, MPOSIBISETHCA Yy TIOOANbHIA HECTaOUTBHOCTI PO3BUTKY.
[TopymieHnHs: piBHOBaru y riio6aabHOMY CYCHUIBCTBI IPU3BOAUTH A0 KPHU3, AKI TOPKAIOTHCSA 0ararbox
KpaiH BHACJIJIOK B3a€MOTIOB’SI3aHOCTI €KOHOMIK, BIANOBITHO, OOYMOBJIIO€ BUHUKHEHHS CYCHUIBHUX
KOH(ITIKTIB, aKIiifi MPOTUCTOSHHS, MPOTECTIB TOLIO. 3a TaKUX YMOB OCHOBHHUM 3aBIJAHHIM KOKHOT
JiepKaBu € po3poOKa HaIIOHATBHOT MOJITHKH, SIKA JO3BOJIUThH MIPUCTOCYBATHUCS 10 TI00aTBHUX 3MiH,

123 Taiiroponcekuii 1O. Tno6anizalis: HEMUHYYiCTh KOHUENTYalbHUX 3MiH. ITonimuunuii menedycmenm. 2012, Ne 3.
C. 65.

124 Crpmwxak O. O. T'nobanizawis K CycIilbHO-eKOHOMIUHHUI (DeHOMEH: METOMOJNOTIUHI OCHOBM aHaNi3y. ExoHoMiuHuil
sicnux HTYY «KIII». 2012. Ne 71. URL: http://repository.hneu.edu.ua/jspui/handle/123456789/28032

125 Yypko T.II. T'nobanisalis: MOHATTS, BIUIMB HA CydacHi AepxkaBy i mpaso. @opym npasa. 2010. C. 403. URL:
https://mww.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiHgZ3g257-
AhVZCRAIHTDDBXkQFnoECAWQAQ&url=https%3A%2F%2Fstudies.in.ua%2Fpravo%2Fglobal . pdf&usg=AOvVawl
XP4IVINQ7zJFMstZ0c9sv.
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2 sun. K.; 2011. C. 22. URL: https://sd4ua.org/stalyj-rozvytok-suspilstva-navchalnyj-posibnyk-stalyj-rozvytok-suspilstva-


http://repository.hneu.edu.ua/jspui/handle/123456789/28032
http://www.google.com/url?sa=t&rct=j&q&esrc=s&source=web&cd&cad=rja&uact=8&ved=2ahUKEwiHgZ3g257-

BUKOPUCTOBYIOUHM BCI IIEPEBar, sKi HAJAIOThCS TII00AI3aIi€r0, Ta MIHIMI3YIOUH Ti PU3UKH, SIKi BOHA
BuKIUKae. 1%

I'moGanbHi pobiieMu — 1€ CYKYNHICTh COLIOMPUPOTHUX MPOOIEeM, Bl BHPIMIEHHS SKHX
3aJIeKHUTh COIIAIbHUN TTPOTPEC JIFOJICTBA Ta 30€pEKECHHS ITUBLTI3aIlii, SKi:

1) He MOXyYTh OyTH BHpILICHI OKPEMUMH KpaiHamu, a MOTPeOyIOTh IUICCIPSIMOBAHUX Ta
OpraHi30BaHMX 3yCHJIb BChOTO CBITOBOTO CITIBTOBAPUCTBA;

2) CTOCYIOTBCS HE TUIbKH OKPEMHUX JIFOJICH, a ¥ JIF0/ICTBA BIILIOMY,

3) TiCHO MOB’s3aH1 OJTHA 3 OJJHOIO, OXOILTIOIOTh BCI CTOPOHHU JKUTTS JIFOJCH, TOMY BUMAratoTh
KOMILIEKCHOTO BHpimenHs. 1?8

Kucnmumuna O.B. kiiacugikye rirodanbHi mpoOaeMu JTI0ACTBA Ta II00aTbHI pH3UKY 32 chepamu:

«Exonomiuna chepa: gedinuT TpagumiiHIX pecypciB (BUUEpIIaHHs MPUPOTHIX, CAPOBUHHUX Ta
TpaJuMLIHHUX EHEePreTUYHUX pecypciB); (piHAHCOBI KpusH; nedopmallisi CTPYKTYp PHUHKIB; Kpu3a
e(eKTUBHOCTI KaliTaJOBKJIAACHb; XpOHIYHE O€3pO0ITTS;

ComianpHa cdepa: mepeHaceNeHHs / ACTIONMYIALIS HACEICHHS; CTapIHHS HACEJICHHS; Mirparlis
HACEJIEHHS; MOJIIpU3allisl 0XOJAIB HAcCEeJIeHHS B MeEKax OJIHI€i KpaiHW; 3pOCTaHHSA HEPIBHOCTI MIXK
OaraTUMu ¥ O1THUMU KpaiHaMu; IPOI0BOJIbYA KPU3a; PU3HKH JUISl 310pOB’Sl HACETIEHHsI; 0E3KOHTPOJIbHA
ypOaHizairis;

I'eononituuHa cdepa: TOMUIKUA B CUCTEMI TJI00ATLHOTO YIIPaBIIHHS; KOPYIIisS; MDKHAPOIHUN
TEPOPHU3M; KpH3a OTHOTIOJISAPHOTO CBITY; TPAHCKOPIOHHA 3JI0UYNHHICTB;

Exomoriuna cepa: 3MiHa KTiMaTy; CKOpOUYEHHS 010pI3HOMAHITTS; CKOPOUYCHHS JIICHUX MAaCHBIB;
CKOPOYEHHS IUIOIII POJI0YHNX 3eMelb; 3a0pyaHeHHsl atMocdepH; yTuiizalis # nepepoOka BIIXOJIB;
BHYEPIIAHHS PECYPCIB MPICHOT BOJIU; aHTPOTIOT'€HHI KaTacTpodu; MpHUpoaHI KaTacTpodu;

TexnonoriyHa cdepa: KidepaTaky; KOJIAlIC MEPEX; MIAaXpaiiCTBO 3 JaHUMH Ta iX KpPaJIbKKH;

KyneTypHa cepa: cranmapTuzaiiis I[IHHOCTEH 3a 3aXiAHUM 3pa3KoM; KOH(IIIKT ITUBUTI3AIIN;
JlyXOBHa Jierpajantis» 2,

3a3HayeHi MpoOJIeMH € CEpPHO3HUM BUKIMKOM CBITOBOMY CITIBTOBAPUCTBY, CTa€ BCE OUIBII
3pO3YyMIJIOI0 JUIsl CYCHUIBCTBA iX peajbHa HeOe3meka Ta HeOOXITHICTh YCYHEHHS CIIUTbHUMU 3yCHIIISIMH.
«JTroncTBO MocTaBieHe mepen BUOOPOM — ab0 MPOJOBXKHUTH NUIAX JO TJI0OOAIBbHOI KartacTpodu, abo
ITyKaTH MOJKJIMBOCTI JIaTHU BiMOBiIb HOBUM BHKJIMKAM CYYaCHOCTI 1 KOHIICTIIIiSI CTaJIOTO PO3BUTKY 3a
TaKUX YMOB MAa€ BIJIrpaTd BUPIMIAIbHY PpOJIb, OCKUIBKM BOHA Ja€ aJbTEPHATUBY CYYaCHOMY

He306a1aHCOBAHOMY i TAKOMY, 1110 BUCHAXKYE PECYPCH i I'YOUTh JOBKIIA, PO3BUTKY» -0,

3. TIoHATTS Ta CYTHIiCTH CTAJIOT0 PO3BUTKY.
TTOHSTTS «CTaluil pO3BUTOK» € MEPEKIIAOM aHTJICHKOro TepMiHy «sustainable developments.

3a usnavyeHHsiM Komicii OOH 3i cTtanoro po3BUTKY, METa CTajIoro po3BUTKY - 33I0BOJILHATH MOTpEOU
Cy4acCHOTO CYCIUJIBCTBA, HE CTABJIAYM IMif] 3arpo3y MOXKIMBICTh MallOyTHIX MOKOJIHb 3a/I0BOJIBHSTU

127 Crpuxak O. O. T'mobaizanis K CycCIiIbHO-€KOHOMiuHHMI ()eHOMEH: METOMONOriYHI OCHOBU aHaNi3y. ExoHoMiuHuii

sicnux HTYY «KIII». 2012. Ne 71. URL: http://repository.hneu.edu.ua/jspui/handle/123456789/28032.

128 Cranuii po3BUTOK CyCMinbCTBA: HaBYaIbHUI nocibuuk / aBT.: A. Canosenko, JI. Macnoscbka, B. Cepena, T. Tumouko. 2

Bun. K.; 2011. C. 22. URL: https://sd4ua.org/stalyj-rozvytok-suspilstva-navchalnyj-posibnyk-stalyj-rozvytok-suspilstva-
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cBoi motpebu. Teopist cTanoro po3BUTKY € aJbTEPHATHBOIO MAPAIUTMiI €EKOHOMIYHOTO 3POCTAaHHS, KA
irHOpYy€ eKOJIOTiuny HeGe3MeKy Bil pO3BUTKY 3a eKCTEHCHBHOIO Mo e, 3t

3axapuyenko O.B. Big3Hauae, mo 30aJaHCOBAHUII PO3BUTOK SK KOHIICTIISI ITPYHTYEThCS Ha
00’emHAHHI TPHOX CKJIAJOBUX: EKOHOMIYHOI, €KOJOTiYHOI, coIliagbHOI. ABTOp 3a3HAyae, MO TiJ
€KOHOMIYHOIO CKJIaJOBOIO CIIiI PO3YMITH ONTHMajbHE BUKOPUCTAHHS TPHUPOJHUX PECYpCiB i
BUKOPHUCTAHHS €KOJIOTIYHUX TEXHOJIOTIH, BKIIIOYAIOUM BUAOOYTOK 1 epepoOKy CUPOBHHH, CTBOPEHHS
€KOJIOTIYHO TPHUHHATHOI MPOAYKIIii, MIHIMI3alio BiIXoxdiB, ix mepepoOKy Ta 3HumIeHHS. ComianbHa
CKJIaJIOBAa CTAJIOTO PO3BUTKY OPI€EHTOBAaHA Ha JIOJUHY 1 CIpsIMOBaHA Ha 30epeXeHHsS CTaOUIBHOCTI
COLIAIbHUX 1 KYJIBTYPHUX CHUCTEM, Y TOMY YHCIi Ha CKOPOYEHHS YMCIIa PYHHIBHHX KOHQIIKTIB MiX
monpMu. ExosoriuHa ckiazoBa Mae 3a0e3redyBaTH LUTICHICTh O10JIOTTYHHUX 1 (QI3SMUHUX MPUPOIHUX
cucreM. OcoOnuMBe 3HAYCHHS MAa€ >KUTTE3JATHICTH EKOCHUCTEM, BIJI SKHUX 3aJIEKHTh TIJ100ajlbHa
cTaOulbHICTh yciel Oiocepu. OcHOBHA yBara MpHUAUISETbCS 30€pPEKEHHIO 3/1aTHOCTI 10
CaMOBIJTHOBJICHHSI W JMHaMIYHOT ajanTallli TaKuX CHCTeM JO0 3MIiH, a He 30epexeHHd IX B
«1J1eabHOMY» CTaTUYHOMY CTaH1. Jlerpanaiisi mpupoJHUX pecypciB, 3a0pyAHEHHS JOBKULIS 1 BTpaTa
6i0JTOTiUHOT PI3HOMAHITHOCTI CKOPOUYIOTh 3IaTHICTH €KOJOTTYHIX CHCTEM JI0 CAMOBITHOBICHHS. 152

KoHuemnis cranoro po3BUTKY IPYHTYETbCS Ha 11’ ITH TOJIOBHUX IPUHIUIAX:

«1. JIroncTBO AificHO MO’K€ Ha/aTU PO3BUTKY CTAJIOTO 1 JOBFOTPUBAJIOrO XapakTepy AJs TOro,
o0 BiH BIANOBIAB MoTpedaM JIOAEH, L0 KUBYTh 3apa3, HE BTPadyaloud MpPHU LIbOMY MOXJIUBOCTI
MaiOyTHIM MOKOJITHHSIM 33JJOBOJIBHSITH CBO1 MOTPEOH.

2. OOMexeHHs, SIKi ICHYIOTh B Tally3l eKCIUTyartallii MpUpOJHUX pecypciB, BimHOCHI. BoHum
MOB’sI3aH1 3 Cy4YaCHUM DPIBHEM TEXHIKH 1 COLIalIbHOI opraHizallii, a TakoX 13 3/aTHICTIO Oiocdepu 110
CaMOBIJJHOBJICHHS.

3. HeoOXiTHO 3aJ0BOJIBHUTH €JIEMEHTApHI MOTPeOM BCIX JIFOJEH 1 BCIM HaJaTH MOMJIHMBICTH
peanizyBaTy CBOi Hajll Ha OUTBII TiAHE XKUTTS. be3 1boro cranuii i JOBroTpUBAIMMA PO3BUTOK MTPOCTO
HeMOXMBUH. O/1HA 3 TOJIOBHUX NMPUYNH BUHUKHEHHSI €KOJIOTTYHUX Ta HIINUX KaTacTpod — 3IUAHI, K1
CTaJIM Y CBIT1 3BUYATHUM SIBUIIIEM.

4. HeoOXimHO y3roJWTH pPIBEHb JXHUTTS THX, XTO KOPHUCTYETHCS HAIMIPHUMH 3aco0aMu
(TpomroBHMH 1 MaTepiaTbHUMU), 3 €KOJIOTTYHUMH MOJKJIHUBOCTSIMHU TUTAHETH, 30KpEeMa 1€ CTOCYEThCS
BUKOPHUCTAHHS €HEPTIi.

5. Po3mipu 1 TeMnu pocTy HaceJeHHsS MMOBUHHI OyTH TOTO/PKEHI 3 BUPOOHHYHMM MOTEHINAIOM
IJ100aI6HOT €KOCHCTEMH 3eMIT, 110 3MIHIOETHCS. » 2

[IpouiecyanbHUM acleKTOM MpaBa Ha CTaIWi PO3BUTOK BBAXKAKOTHCS LIl CTAJIOrO PO3BUTKY.

YacTuHOIO TOPSNKY ACHHOTO B Taly3i po3BUTKY Ha mepion no 2030 poky, mpuiAHATOrO Ha
Camiti OOH y BepecHi 2015 poky, € 17 mureil cTajoro po3BUTKY, SIKI OKPECIIOIOTH T100abHI
MPIOPUTETH CTAJIOrO PO3BUTKY Ta MparHeHHs Ha nepion 10 2030 poky 1 MalOTh Ha METI MOOLTI3yBaTH
3YCHILJISL CBITOBOI CIIUTBHOTH JIOBKOJIA PSAYy CIUIBHUX IIiIeH Ta 3aBJaHb. B 1eli nepioa kpainu OyayTh

181 Crpareris cranoro possutky: Ilizpyunuk / B.M.Boromo6os, M.O. Kiumenko, Mensauk JLT., O.0. Pakoin. 3a
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00poTHCA 3 OJOJIAHHAM BCiX (popM OiTHOCTI, OOPOTHUCS 3 HEPIBHICTIO TAa YCYBAaTH HETATHUBHI NMPOSIBU
KIIIMaTUYHUX 3MiH.

B Vkazi Ilpesugenta Yxkpainum Bim 30 BepecHs 2019 poky 3a3HAauYaeThcsi HACTYITHE:
«[ligTpuMyroun mporoJioiieHi pezoorieto I'enepanbaoi Acambiei Opranizanii O0’eqnanux Harriif Bif
25 Bepecust 2015 poxy Ne 70/1 rioGanpHi 1t ctamoro po3BUTKy A0 2030 poky Ta pe3yibTaTu ixX
ajanTanii 3 ypaxyBaHHsAM crienu(iku po3BUTKY YKpaiHu, BUKiIajeHi y HamionanpHniit momosimi "Limi
CTaJIOTO PO3BUTKY: YKpaiHa", YkpaiHa nmpuegHaiacs 10 ri1o0ajlbHOrO MpoLecy 3a0e3MeYeHHsl CTaloro
PO3BUTKY Ta 3000B’s13ai1acs 3abe3neuyBaru JoTpuMaHHs Llineit ctanoro po3BUTKy YKpaiHu HA TEpioj
1o 2030 poky, a came:

1) momosiaHHs GiTHOCTI,

2) MOMO0JIaHHS TOJIOMY, MOCATHEHHS MPOJOBOJIBYOT O€3MeKH, MOJIMIICHHS XapyyBaHHS 1
CIPHUSIHHS CTAJIOMY PO3BUTKY CUTBCHKOTO TOCIIOIAPCTBA;

3) 3abe3neveHHs 30pPOBOr0O CIOCOOY JKUTTS Ta CHPHUSHHS OJIArOMOJIyddI0 Ui BCIiX y OYb-
SIKOMY BIII1;

4) 3abe3medeHHs] BCCOXOIUTIOI0UOT 1 CIipaBeITMBOT SIKICHOT OCBITH Ta 3a0X0YCHHS MOJIMBOCTI
HaBYaHHS BIPOJIOBXK YChOTO JKHUTTS IS BCIX;

5) 3a0e3mneyeHHs reHIepHOT PIBHOCTI, PO3MIMPEHHS MPaB 1 MOXKIIMBOCTEH YCiX J)KIHOK Ta J[iBYAT;

6) 3a0e3meyeHHs TOCTYITHOCTI Ta CTAJIOTO YIPABIIiHHSI BOJHIUMHU PECYypCaMH Ta CaHITapi€ero;

7) 3abe3mevyeHHs JOCTYIy A0 HEIOPOTHX, HAMIMHMUX, CTIMKUX 1 CydaCHUX JDKEpea eHepril Juis
BCIX;

8) chpusiHHS TOCTYMAJILHOMY, BCEOXOIUTIOIOYOMY Ta CTalOMy €KOHOMIYHOMY 3POCTaHHIO,
MOBHIM 1 NPOAYKTUBHINA 3alHATOCTI Ta TIHIN Mparii A1 BCIX;

9) cTBOpEHHS CTIMKOT iHPPACTPYKTYPH, CITPUSHHSI BCCOXOTLTIOIOUIH 1 CTaliid iHaycTpianizaii Ta
IHHOBAIIISIM;

10) ckopoUCHHS HEPIBHOCTI;

11) 3abe3medyeHHs BITKPUTOCTI, OE3MEKH, JKUTTECTIMKOCTI i €KOJIOTIYHOT CTIHKOCTI MICT, 1HIITMX
HaceJICHUX MMYHKTIB;

12) 3abe3medyeHHs epexo 1y 10 palioHaTbHUX MOJE/ICH CIIOKMBAHHS 1 BAPOOHHMIITBA,

13) BXKMTTS HEBIAKIAIHUX 3aX0IIB 1010 OOPOTHOH 31 3MIHOIO KJTIMATy Ta ii HAaCIiIKaMHu;

14) 30epexxeHHs Ta palliOHaJbHE BHUKOPHUCTAHHS OKEaHiB, MOPIB i MOPCBKHX pPECYpPCiB B
1HTepecax CTaloro po3BUTKY;

15) 3aXuCT Ta BiHOBJIEHHS €KOCHUCTEM CYIII Ta CIPHUSHHS iX PalmioOHaJIbHOMY BUKOPHCTAHHIO,
palioHaJbHE JIICOKOPUCTYBaHHS, OOpOTHOA 3 OIyCTEIIOBAHHSM, MPUIIMHEHHS 1 MOBEPHEHHS Ha3al
(po3BepTaHHs) MpOIIECy AeTrpaallii 3eMelb Ta 3ylMHKA MPOIIECY BTPATH O10pI3HOMAHITTS,

16) cropustHHS MOOYIOBI MHUPOJIIOOHOTO 1 BIiIKPHTOIO CYCIIBCTBA B IHTEpECax CTaIOro
PO3BUTKY, 3a0e3meueHHs JOCTYIY A0 MPaBOCYAIS Ui BCiX 1 CTBOPEHHA e(pEeKTUBHUX, MiI3BITHUX Ta
3aCHOBaHUX Ha MIMPOKI y4acTi IHCTUTYLIN Ha BCIX PIBHSAX;

17) 3mirHeHHs 3ac00iB 3MiCHEHHS ¥ aKTHBIi3allis poOOTH B paMKax IJI00aIbHOTO IMapTHEPCTBA
B iHTEpecax CTalloro po3BUTKyY.» 4

5. B3aem03B’130K OKpeMOi JIIOUHH Ta JIIOACTBA B LJIOMY 3 IPUPOIOIO.

JIronuHa 3a 4ac CBOTO iICHYBaHHS MPOMIIUIAa BEMTWYE3HUH LUIIX PO3BUTKY, 1 IIed PO3BUTOK CTa€
Bce OUThII CTPIMKHUM. Y TOH € 4Yac BOHA 3aJMIIAETHCS OpPraHi3MOM, SKUH € MiIBIaJHUM YCIM
3aKOHOMIPHOCTSIM (YHKI[IOHYBaHHsI BIAKPUTHUX cTalloHapHuX cucteM. Lle opranizMm, sxuii motpedye
JUTsSL IOJIANBIIOTO ICHYBAHHS MIATPUMKH (izionoriunmx pyHkiii. 1%

13 TIpo ini cranoro posutky Ykpainu Ha nepion 1o 2030 poky: Ykas Ipesunenta Vkpainu Big 30 Bepecus 2019 poky
Ne 722/2019. URL.: https://zakon.rada.gov.ua/laws/show/722/2019#Text (nata 3seprenns: 01.03.2023).
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JIoCTIiTHUKY BUIISIOTE Ta XapaKTepPU3yIOTh eTaIl B3a€MOIii IIOAMHHY i noBKimms. 1%

Crin MaTy Ha yBa3i, 10 Cy4acHi OOMiHHI MPOLIECH MK JIFOAWHOIO 1 IPUPOIOI0 MAIOTh CYTTEBY
ocobnuBicTe. [lpsiMuii KOHTAKT JIOAMHM 3 TPUPOAOI0 YACTO 3aMIHIOETHCS OIOCEPEIKOBAHUM.
Crnio>xuBaHHS Ki, OJAT, XKUTIO, HABITh MOBITPS (OUYMILEHE, 3BOJIOKEHE) Ta MUTHA BOJAA BXKUBAIOTHCA
JIOJIMHOIO Yepe3 “NOCEepPeHUKIB”, IO caMi € MPOAYKTaMU CYCIUTLHOTO BUPOOHUITBA. Takuii mOpsaoK
KOHTAKTIB 3 MPHPOJIOI0 MOJIETIIYE JIOKAITbHE PO3B’sI3aHHS €KOJIOTIYHUX IpooseM. 3 iHmoro 00Ky, BOHU
Haue BIIAISIOTHCS, 3MEHIIYETHCS TOCTPOTAa X CHPUHHSTTS, CTBOPIOIOTHCA IEBHI 1UIIO311 1100
3aXMINEHOCTI JIIOJUHH, 10 pOOWUTH cuTyamiro 1ie Outbn HeOe3meyHoro. [Hma Hebesmeka
“orocepekOBaHNX’ KOHTAKTIB JIIOJUHH 3 TPUPOJOI0 KPHUETHCA Y TOMY, IIO JIIOJMHA CTa€ Aeaali
“cripHIIO” mepen npupoporo. CydacHa TeXHIKA, TEXHOJIOTil NMAlOTh 1 Taki mepeBaru, 3HAYHO
MOCWITIOI0YH €EeKT AiTbHOCTI JIFoauHu. HallOouib1ni Herapas3 gy BUHHKAIOTh, KOJIM CYy4acHO “030poeHa”
JIIOJIMHA MpUiiMae TOMUIIKOBI PIIIEHHS, HE 3BaXKUBIIM yC1 MOKJIMBI HEeraTUBH1 Haciinku. Hanpukian,
3BE/ICHHS JIICIB Yy TOpax, Mejiopallis, BUKOPHUCTaHHS OTpyTOXiMmikaTiB Touo. lle mpsmuil nuigx ao
€KOJIOTTYHUX KatacTpod. AOM iX YHUKHYTH, MalOThb OyTH Y3rojxeHi (30aj1aHcOBaH1) €HEpreTUYHUI
MOTEHITIAN, SIKMM BUKOPHCTOBYE JIOJMHA, Ta MpOrpaMu Horo peamizamii. [ me Bxke Oe3nocepeaHbo
3aJIeXKHTh Bill 0COOMCTICHUX AKocTel moaunu. =’

BinTtBopeHHs NpUPOJHUX CYTHICHUX Hayal JIIOJUHH, 33J0BOJIEHHA ii MOTped Mae cratu
(GyHIaMEHTaJIbHUM YMHHUKOM YIPaBIiHHS COLIAJIbHO—€KOHOMIYHUM PO3BUTKOM CYCILUIbCTBA,
3a0e3neyeHHs Horo cranocti (30anancoBanocTi). [lpu npoMy HapiKHUM KaMEHEM BU3HAUEHHS CTajoro
PO3BUTKY BHUCTYIae 3a0€3MEeYeHHs] TAaKOro, II0 HE 3MEHIIYEThCS, MOTEHINady 3a/J0BOJIEHHS MOTPed
nroniei. 1

[ToTpibHi paguKanbHi 1 TEPMIHOBI 3MIHHU Y MIIX01aX JI0 TUITAHYBaHHS Ta OpraHizailii coliaibHO—
€KOHOMIYHOTO PO3BUTKY 3 OIVISIIy Ha BCl CKJIaJ0OBiI ekocepu, Ha 3HATTA iX KOHQUIIKTHOCTI 1
3a0e3nevYeHHS IeTaIbHO MTPOIyMaHOTO 1 pO3PaXOBAHOTO “CITIBXKHUTTS ’, “M K01, HEPYHHIBHOT B3aEMOIii
MK Oiocdeporo, cormiocheporo 1 texHocheporw. Tomi mMornmu O BimOyTHCS paguKaibHI 3MIHH
IUTaHeTapHOro MacmTaly. IMIyJIbCHBHMH, XaOTHYHMH CaMOPO3BUTOK Ha 3acajax caMoperyisuii,
nedopMoBaHuil 1 po30aaHCOBaHUM OpyTaJbHUM BTPYYaHHSM JIIOJICH, Ma€ TOCTYMHUTHUCS PO3YMHIN
cTparerii, mo 0a3yeThCsl HAa MPOTHO3HUX 1 TUTAHOBHX 3acajax 1 COpsSMOBaHA HA MATPUMKY IMPOIIECIB
IPUPOHOTO PO3BUTKY. To GyIyTh KPOKH JI0 CTAJIOTO PO3BUTKY JrozcTRa.

6. OcHOBHI 3acaay CTAJI0r0 PO3BUTKY Y IOPHIMYHOMY MOJIi.

OnHUM 3 HAMBAXIIUBIIIUX THCTPYMEHTIB MPOTHUCTOSHHS TJI00AIBHHX 3arpo3 € IIPaBOBi 3aCO0U.

Sk 3a3Havasiocs B jiTepaTypi, Tl CTAJOTO PO3BUTKY 0a3yrOThCS Ha MEBHUX IOJIOXKCHHSX
MbKHapoaHoro npasa. JJocmigauk Kpapuyk O.0O. 3a3Ha4ae, 1m0 aHaii3 1uiei craaoro po3BuTky a0 2030
POKY, CBITYHTH, III0 BOHU MICTATh BIJICHJIAHHS JI0 HAJCKHUX HANPSMKIB MPABOBOTO PErYIIOBAHHS
MPAaKTUYHO B yCiX HWOro cdepax. MoBa B HUX W€ SK MPO MPHHIUIKN 3aXUCTY HABKOJHUIIHBOTO
cepeloBMINa, TaKk 1 Mpo 3acaad 0a30BUX TMPaBOBUX Traiy3eil (KOHCTUTYLIWHE, IUBLUIBHE,
aJIMiHICTpaTHBHE, TPYJIOBE, KpUMiHaANbHE, (DIHAHCOBE), a TAKOXK KOMILIEKCHUX raiy3ei

136 Exonoris moaunu: Kype jexuiil ans cTyneHTis reorpadidHux creniaabHoCTel neparoriyaux yHisepcuretis / I'. C.
XaeupKkuil. Binauns: DOIT «Kop3ayn JLIO.», 2014, C.15-25. URL:
https://mww.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiqkd6cqZf-AhWI-

yoKHdP4BjY QFnoECCsQAQ&url=https%3A%2F%2Flibrary.vspu.edu.ua%2Fpolki%2Fakredit%2Fkaf_3%2Fhaeckiy2.p
df&usg=A0vVaw2l10CYrbplKY3TtC7qIBUN.

187 Cranuii po3BUTOK CycrinbeTBa: HapuaabHUil nocioHuk / apt.: A. Cagosenko, JI. Macnoscbka, B. Cepena, T. Tumouko. 2
Bun. K.; 2011. C. 31. URL: https://sd4ua.org/stalyj-rozvytok-suspilstva-navchalnyj-posibnyk-stalyj-rozvytok-suspilstva-
navchalnyj-posibnyk-avt-a-sadovenko-I-maslovska-v-sereda-t-tymochko-2-vyd-k-2011-392-s/.

138 Cranuii po3BUTOK CYCIIiNbCTBA: HABYANBLHUI N0CiOHUK / aBT.: A. Cagosenko, JI. Macnoscebka, B. Cepena, T. Tumouko. 2
Bun. K.; 2011. C. 32. URL: https://sd4ua.org/stalyj-rozvytok-suspilstva-navchalnyj-posibnyk-stalyj-rozvytok-suspilstva-
navchalnyj-posibnyk-avt-a-sadovenko-1-maslovska-v-sereda-t-tymochko-2-vyd-k-2011-392-s/.

139 Cranuii po3BUTOK CycHinbCTBA: HAaBYAIbHUI nociOHuk / aBT.: A. Canobenko, JI. Macnosceska, B. Cepena, T. Tumouxo. 2
Bua. K.; 2011. C. 37. URL: https://sd4ua.org/stalyj-rozvytok-suspilstva-navchalnyj-posibnyk-stalyj-rozvytok-suspilstva-


http://www.google.com/url?sa=t&rct=j&q&esrc=s&source=web&cd&ved=2ahUKEwiqkd6cqZf-AhWl-

cydacHoi mpaBoBoi cuctemu (iH(MOPMAIIHHOTO, TOCHIOJAPCHKOT0, arpapHOro, MEAUYHOTO, CIMEHHOTO,
OCBITHBOTO TIpaBa Ta MPaBa COILIaJIHLHOTO 3aXUCTY), MATAHHS MPOLECYaTHLHOTO Mpasa. I3 Hporo BUAHO,
0 caMe KOMIUIEKCHE (Take, M0 MOTpedye MpaBOBUX IHCTPYMEHTIB, HAIEKHHUX JI0 PI3HUX Taimy3el
IpaBa) BIPOBAKEHHS MPABOBUX 3aCO0IB 3amoOiraHHs TIIOOATBLHUM 3arpo3aMm, MOXKE 3a0e3MedHTH
cTanuii possutok. 4

MoskHa noroguTuck i3 gymkoro O. KpaBuyka, 110 J0CUTh BIayiuM Oy/ie Mo3HavaTH BiAOBITHUN
BEKTOP PO3BHUTKY MPABOBUX CHUCTEM 1 CYKYITHICTh HPAaBOBUX 3aCO0IB MPOTHUCTOSHHS TI00aTHHUM
3arpo3aM SIK IPaBO CTAJIOTO PO3BUTKY. [Ipy mbOMy, BiH pO3IJISAae MPaBO CTAIOTO PO3BUTKY SIK
CYKYIIHICTh TPABOBHX 3ac00iB 3a0e3MeUeHHsI CTAJIOTO PO3BUTKY (TIPABOBI MPUHIIUITH, IPABOBI HOPMH,
MIPaBOBI BIJHOCHHM, 1[0 BCTAHOBIIOIOTH 1 PEali3ylOTh MpaBa i 000B'SI3KH CyO'€KTiB HALlIOHATBHOTO i
MDKHapOHOTO IpaBa), BiA3HAYAIOUH, 110 TIOJaJIbIlla €BOJIIOLIS MPABOBUX CUCTEM 1 IOPUIMYHOI HAYKH
Mae 1 0yJie 311 CHIOBATHCS 3 ypaXyBaHHSIM IOJIOKEHB IpaBa CTajaoro po3BUTKY — SIK Ha MDKHApPOIHOMY,
TaK 1 Ha HallOHAIbHOMY piBHAX. [Ipu 1poMy nMIlle KOMIUIEKCHE BIPOBA/KEHHS MPAaBOBUX 3ac00IB
3arnoOiraHHs IJI00aJbHUM 3arpo3aM B PI3HHMX Tally3siX IpaBa, MOXKE 3a0€3MEYUTH CTAIUN PO3BUTOK
monctsa.

OTmxe, peanizallig i1ei cTajioro po3BUTKY B IOPUAMYHOMY IOJ1 3a0€3MeuyeThbes BIANOBIAHOO
HOPMaTUBHO-TIPAaBOBOIO 0a3010. YKpaiHa miATprUMana i1ei cTajJoro po3BUTKY, IO L0 CBLAYUTH 30KpeMa
Vka3 Ilpesunenta Ykpainu «IIpo Ll cramoro po3sutky Ykpaiau Ha nepion 10 2030 poxy» Bim 30
BepecHs 2019 poky Ne 722/2019. OxpiMm 3a3HaueHOTO YKazy, 0 MPABOBOi OCHOBH 3a0€3TCUCHHS
CTaJIOTO PO3BUTKY B YKpaiHi MOXkHA TaKOXk BIIHECTH HACTYIHI aKTH 3aKOHOJIaBCTBA!

- Vka3 Ilpe3unenta Ykpainu «[Ipo HamionansHy cTtpaterito y cdepi npas Jr0AUHW» Bia 24
6epesns 2021 poxy Ne 119/2021142;

- Vka3 [lpesunenta Ykpainu «lIpo Hanionaneny monoabkHy crparerito 10 2030 poxy» Big 12
6epesns 2021 poxyNe 94/2021143;

- IlocranoBa Kabinery MinictpiB Ykpainu «I[lutanns JlepkaBHOI collianbHOT TporpamMu
3ano0iraHHs Ta MPOTHU/IIT TOMAITHEOMY HACHJIBCTBY Ta HACUIILCTBY 3a 03HAKOIO cTaTi Ha mepiox 10 2025
poKy» Binx 24 motoro 2021 p. Ne 14514

- Posmopsypxenns KaGinery MinictpiB Ykpaiau «IIpo cxBanenns Konmeniiii komyHikaii y
coepi renneproi piBHOCTI» Bin 16 BepecHs 2020 p. Ne 1128-p*®;

- Posnopsmxenns KaGinety MinictpiB Ykpainu «IIpo cxBamenns Crtparerii €KOJIOTTIHOT
Oe3reku Ta ajanTaiii 7o 3MiHu kiiMary Ha nepion g0 2030 poky» Bix 20 sxoBTHs 2021 p. Ne 1363-p
146-

;
- Posnmopsmkennss  KaGinery  MinictpiB  Ykpainu  «I[Ipo  cxBaneHHs  MopchKoi

IPUPOI00XOPOHHOT cTpaterii Ykpainu» Bin 11 sxoBTHs 2021 p. Ne 1240-p7;

140 Kpauyk O. ITpaBo sk iHCTpyMEHT 3a0e3IEUeHHs CTAIOrO PO3BUTKY. AKmyanvii numanis peghopmyeants npasoeoi
cucmemu: 36.marepianiB XIV Mixnap. Hayk.-nipakT.koH}. (JIyupk, 16-17 uepust 2017 p.) / yknan. JLM. Dxypak. Jlyipk:
Bexa-Zlpyk, 2017. C. 44-45.

141 Kpauyk O. ITpaBo sk iHCTpyMEHT 3a0e3IEUeHHs CTAIOrO PO3BUTKY. AKmyanvhi numanis peghopmyeants npagoeoi
cucmemu: 36.marepianiB XIV Mixnap. Hayk.-nipakT.koH}. (JIyupk, 16-17 uepust 2017 p.) / yknan. JL.M. Dxypak. Jlyupk:
Bexa-Zlpyk, 2017. C. 44-45.

142 TTpo HanionaneHy crparerito y cdepi npas moaunu: Ykas Ilpesunenra Yipainu Bing 24 6epesns 2021 poxy Ne 119/2021.
URL.: https://zakon.rada.gov.ua/laws/show/119/2021#Text.

143 TIpo Hauionansny monomixkny crpaterito 1o 2030 poky: Ykas Ilpesunenta Ykpainu Big 12 Gepesns 2021 poxyNe
94/2021. URL: https://zakon.rada.gov.ua/laws/show/94/2021#Text.

144 TTurannsa JlepskaBHOI cOliaqbHOI NpOrpaMH 3amoOiraHHs Ta HPOTUAILT JOMAIIHBOMY HACHILCTBY Ta HACHMIBLCTBY 3a
03HaKOIO cTati Ha mepion no 2025 poky: I[locranoBa KaGinery MinictpiB Ykpainu Bin 24 mrororo 2021 p. Ne 145. URL:
https://zakon.rada.gov.ua/laws/show/145-2021-%D0%BF#Text.

145 TIpo cxpanenns Konnenuii komyHikauii y cdepi reaaeproi pisHocti: Posnopspxenns Kadinery Minictpis Ykpainu Bi
16 Bepecust 2020 p. Ne 1128-p. URL: https://zakon.rada.gov.ua/laws/show/1128-2020-%D1%80#Text.

146 Ipo cxBasnenns CtpaTerii eKooriaHoi Ge3Mmeky Ta aIanTaii 10 3MiHK KIiMaTy Ha nepios 10 2030 poky: PosnopsmkeHHs
Ka6inery MinictpiB Ykpainu Bix 20 sxoBTHs 2021 p. Ne 1363-p. URL: https://zakon.rada.gov.ua/laws/show/1363-2021-
%D1%80#Text.

147 Tpo cxBanennss MopchbKoi MpHPOI0OXOPOHHOI cTpaterii Ykpainu: Posnopsumkenns Kadinery MinictpiB Ykpainu Big 11
xoBTHS 2021 p. Ne 1240-p. URL: https://zakon.rada.gov.ua/laws/show/1240-2021-%D1%80#Text.
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- Posnmopsmkenns Kabinery MinictpiB Ykpainu «IIpo cxBanenust Crparerii eHepreTHuHoO1
6esnexu» Bin 4 ceprus 2021 p. Ne 907-p 18 ta inmi.

Tema 6. Peaizaiisi npaB J101uHY AK HeBi1’eMHUI (PaKTOP CyCHiILHOTO NMPOrpecy.

IInan nexuii:

1. IToHATTS TIOACHKOI0 PO3BUTKY, METO/H HOr0 BUMIPIOBaHHS.

2. PiBeHb KUTTH i JHOACHKHIT PO3BUTOK

3. IToHATTA «CycHiJibHMIA Porpec» Ta HOro CyTHiCTh

4. 3ajekHicTb PiBHS KUTTS CYCHiJIbCTBA Bi/l MOKJIMBOCTI JTIOAUHU Peali30oByBaTH CBOL
npasa Ta cBo0OM.

5. HanioHayibHi Ta Mi’)kHApOaHI MeXaHi3MM 3a0e3NeYeHHs] IPAB JIIOAMHU.

6. [IpaBocBigOMicTh y colliaibHO-TIOJITHYHOMY PO3BUTKY JIOAMHU: MOHATTS, CTPYKTYpa,
BU/M.

Koncnexm nexuii:
1. TIOHATTA J10ACHKOr0 PO3BUTKY, METO/IM i{0r0 BUMipIOBAHHSI.

Po3BuTOK MIOACTBA BHU3HAYAETHCS SIK MOJKJIMBICTH JIFOJIMHI MaKCHMI3yBaTH CBiM IMOTEHIIIA,
32/I0BOJILHUTH CBOi I1HTEpECH Ta >WUTH TBOPUYO Ta TMPOJYKTHBHO B TapMOHIi 3 TNPUPOAOI0 Ta
cycrminbeTBoM. BiH cripsiMoBaHuii Ha JiKBizmamiro OiTHOCTI, €KOHOMIYHOI Ta COINaJIBHOI 13071,
PO3BUTOK OXOPOHH 370POB's, OCBITH, KYJbTYPH, CAMO3aMHITOCTI TPOMaJIsiH, 3a0€3MeUeHHs iX mpaB i
CcBOOOI.

B Toii camuii 4ac, po3BUTOK JIFOJCTBA 30UTBIITYE BIIACHUM MOTEHITIAN, 3[aTHICTh BHUPINTyBaTH
MMOTOYHI I7100aTbHI TPOOJIEMH Ta 3[IATHICTh PYXATHUCS JI0 CTANIOCTI. [HOI CYyCHUILCTBO OTOTOXKHIOIOTh 13
JIOJICBKAM PO3BUTKOM 1 CTadMM PO3BUTKOM B IM’Sl JIFOJCHKOTO PO3BUTKY Ta CTaJIOTO PO3BUTKY
cycrninbeTBa. TyT BTpavyaeTbes CyTh MUTAHHS, TOMY IO JIFOJCHKHI PO3BHTOK € HE TUTBKU CKJIAJIOBOIO
IHIIUX Haj0aHb JIFOJICTBA, HANPHKIAA, TaKUX SIK YAaCTHHOK EKOJIOTTYHOTO, COIliaIbHOTO Ta
eKOHOMI4HOTO PO3BHTKY. 14°

Bararorpanna mMeTa po3BUTKY JIFOJICTBA MOJISITAE B peallizallii SKICHOTO CYCIUTBHOTO JKUTTS TPH
3MIITHEHH1 JIFOJICHKOTO MOTEHIIIATY, IKUH € KITIOYOBOIO JIAHKOIO B YCiX chepax rpoMaicbkoro po3BUTKY,
0CO0JIMBO Y 3a0€3MEeUCHHI CTAJIOCTI CYCITUIBHOTO PO3BUTKY.

OCKUIbKM  TIOJCHKUN PO3BUTOK 0O€3MOCEPETHBO TOPKAETHCA MPOOIEM EKOHOMIYHOT Ta
colliaiabHOI BKIIOYEHOCTI, KBai(ikallii, yMOB Ta OIJIaTH Mpalli, COI[IaIbHOTO 3aXUCTY, OCBITH, 3JI0POB 4,
TPUBAJIOCTI 1 SIKOCTI KUTTS, BiH TICHO TOB’SI3aHUM 13 COIIAJIbHOIO TIOJIITUKOIO BJIQJH, COIIATbHUM
PO3BUTKOM Jiep»aBH. A JepiKaBHI BHJATKH Ha OCBITY, OXOPOHY 3JI0POB’sl, COIIAJILHUHN 3aXHCT Ta iH.
OTPUMYIOTH XapakTep COIaJbHUX IHBECTHII Yy JIIOJCHKMHA KamiTald, OCOOJMBO KOJH BOHH
CHPSIMOBYIOTBCSI HA PO3BUTOK CAaMOISUTBHOCTI JTFOJIEH, MIBUILIEHHS IXHHOT1 aKTUBHOCTI, BIAMOBITATbHOT
y4yacTi y pO3B’sA3aHHI MpoOIeM 3arajlbHOAEPKABHOTO Ta MICIEBOTO XapakTepy, 1 TOJIOBHE —
ocoOucTux, NMoACkKUX. JIFOACHKUI KaritTan 3pocTae, BUKOPUCTOBYEThCS e(heKTUBHIIIE caMe 3a YMOB
3aJTydeHHs TPOMAJIsiH, COIlialbHOI MOOLTI3allil, 110 CrpKse KOHCOMiAalii cycribeTa. >0

JIronchKui Karitan Ma€e TeHEHIII0 10 30UTbIIEHHS Ta BUKOPUCTOBYETHCSI HAHOUIBII €(heKTUBHO
B YMOBax yd4acTi IpOMajiiH Ta COLIAIbHOI aKTHUBHOCTI, IO CHpHse iHTerpamii cycninbcTBa. Tak,
BUMIPIOBAHHS JIIOJICBKOTO PO3BUTKY Ta MOHITOPHHTY HOTO JWHAMIKH, pPO3pPOOISIEThCA CUCTEMa
noka3HukiB. Opranizanis O6’eqnanux Hariit Bnepiue po3po6usia 6araTopiBHEBY CUCTEMY IMTOKa3HUKIB

148 IMpo cxBanenns Crparerii enepreTanoi Oesneku: Posnopsmkenns Kabinery Minictpis Vkpainu Bin 4 ceprms 2021 p.
Ne 907-p. URL.: https://zakon.rada.gov.ua/laws/show/907-2021-%D1%80#Text.

149 [paBo3HaBCTBO: HABUANBHAUI MOCIOHKK, 3a 3ar. pea. C.B. [letkosa. Jlninpo: YHisepcutet imeni Anbdpena Hobens, 2020.
360 c. (mata 3Beprenss: 01.05.2022)

150 Terpymka .M. Crparteris cTanoro po3BUTKy : HaB4abHMi TociOruK / .M. Tlerpymka, H.JO. Xomko, B.I. Mokpuwi,
M.B. Pyna ; MinicrepcTBO ocBiTH 1 Hayku Ykpainu, HarioHanbHuii yHiBepcuter «JIbBiBCbKa momiTexHika». JIbBIB :
Bunasautrteo JIpBiBchKOI omiTexHiku, 2018. (nata 3seprenss: 07.05.2022)
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VY 1990 poui. InankaTopom HaBHUIIOTO PiBHSA € iHIEKC T0ACKKOTO po3BUTKY (IJIP), sikuii nae 3araneHy
XapaKTEePUCTHUKY 3arajibHOTO BIUIMBY HABaXIUBIIINUX COIIaIbHO-€KOHOMIYHHUX MTPOIIECIB HA JIFOJICHKUAN
MOTEHIIIaI.

Bin 6a3yeTbcst Ha TPHOX BUMIPHUX TTOKa3HUKAX JTFOICBKOTO JKUTTS:

1) piBeHb KUTTs (OXIM);

2) HaOyTTs 3HaHb,

3) TpUBAJIICTD JKUTTSL.

IJIP po3paxoByeTbesi sIK cepefHe apu(PMETHYHE TPhOX NMOKA3HUKIB, 3a3HAUEHHUX y APYroMy
piBHI.

PiBeHB KUTTSI BUMIPIOETHCS CEPEIHIM JA0X0I0M Y Bincotkax Bijx BBII Ha mymy HacenenHs (y
nonapax CIIHA 3a mnapureroM KymiBeabHOI cHpoMoKHOCTI). Iloka3HuK piBHA OCBITH €
CepeHbO3BAXKEHUMHU JIBOMa KOMIIOHEHTAaMU: PIBHS I'PaMOTHOCTI IOPOCJIOro HacelneHHs (Bara — 2/3) Ta
YaCTKH CTY/ICHTIB Ta Y4HIB y HaceneHHi (Bara — 1/3). [loka3HMKOM 3/I0pOB'st 00paHO iHIEKC OYiKyBaHOI
TpuBanocTi )KUTTS. Lle 0azyeTbcs Ha OUIKyBaHIN TPUBAJIOCTI KUTTS MPU HAPOKEHHI.

Tperiil piBeHb MICTUTH IHAUKATOPH PO LTI, 3TPYNOBaH1 y BIINOBIIHI OJ0KHU. BUTbIIiCTh 13 HUX
MIJaI0ThCA KUIbKICHOMY BUMIpY, alle JIeIKli HEMOXKIIMBO BUMIPSITH, SIK-OT MOBara /10 IpaB JIIOJMHH,
JNEeMOKpPAaTUYHHUX CBOOOJ 1 colianbHOi piBHOCTI. [IpMunMHOI0 MOKHA BBa)KaTW BIJCYTHICTh HaAIWHUX 1
MOPIBHSHHUX JaHUX. Y TaKUX BUIAKaX BUKOPUCTOBYETHCS 1HPOpMAIist Ipo paTU(IKaIlii0 BIAMTOBIIHUX
MDKHapOJHUX JJIOTOBOPIB.

3aranom ciif 3a3HaunTH, 10 1JIP He po3paxoByeThCs A1 BU3HAYCHHS aOCOTIOTHUX MMOKA3HUKIB
JIFO/ICBKOTO PO3BUTKY, BIH BUKOPHUCTOBYETHCS JIMIIE /ISl PAH)KyBaHHS KpaiH Ha OCHOBI NOKa3HHKIB,
pO3paxoBaHUX 3a OJHUM MeTOoJIoM. UncnoBe 3HaueHHs iHAeKCY KoymBaeTrhes Bim 0 mo 10. Takox
po3paxoByeThes iHaeke OigHocTi HaceneHus (PIP) - okpemo mnst kpaid, mo po3suBaioThes (PIP-1) i
po3BuHeHux kpain (PIP-2).

[eit moka3HMK BKa3ye HA HE JIMIIIE PIBEHb OpaKy MarepiaibHOTO J00OpoOyTYy, a i BIACYTHICTH
JOCTYIY JI0 KUTTEBOBAXKIMBUX PECYpPCIB, TAKHX SIK 370pOB’s, poOoTa, OcBiTa, ha Ta muTHa Boja. IJIP
BHUMIPIOE CepeH1 TOCATHEHHsI KpaiHu 0e3 ypaxyBaHHs TeHAepHO1 HepiBHOCTI. Hanmpukian, nBi kpainu 3
OJTHAKOBUM CEPETHIM PIBHEM IPaMOTHOCTI IOPOCIIOTO HACEIIEHHS MOXKYTh CYTTEBO BIIPI3HATHCS 32 IIUM
MMOKa3HUKOM OKPEMO JJIsl HOJIOBIKIB 1 OKpEMO ISl KIHOK.

PiBeHb XUTTS — OJlHA 3 HAWBAKIIMBIIIUX COIIAJLHO-EKOHOMIYHMX KAaTETopii, 10 BHU3HAYAE
CTaHOBHILIE JIFOJIMHU B CYCHUIbCTBI, 3/1aTHICTh 33JJ0BOJILHATH il OTPEOH, PO3BUTOK JIIOJICTBA.

2. PiBeHb KMTTH i JJIOJACHKHI PO3BUTOK

ITig TepMiHOM «piBEHb XUTTS» 3a3BUYall PO3YyMIIOTh PIBEHb 3a/JI0BOJICHHS MaTepialibHUX,
JTYXOBHUX 1 COIiaJIbHUX MOTpeO HaceleHHs. lle BU3HAYCHHS BU3HAYA€ CTATHYHUIN PIBEHb KHUTTS.
BoHoyac piBeHb XHUTTS — 1€ AMHAMIYHHK TIPOIIeC, HA KU BIUIMBAE Oarato ¢aktopiB. PiBeHb XHUTTS
BHU3HAYAETHCS CKIIAZIOM 1 00CSITOM MOMUTY Ha Pi3HOMAHITHI TOBAPH, AKi MOCTIHHO 3MIHIOIOTHCS, ale i
BOJIHOYAC 0OMEKCHUI MOKIIMBOCTSIMH 33JJ0BOJICHHSI TOTPEO 3aJIe)KHO BiJl KOH'FOHKTYPU PUHKY TOBAapiB
1 Tocnmyr, JOXOJIB HaCEJleHHsA, 3apo0iTHOT IUIaTH MpaliBHUKIB. Macmrtabu ¥ edeKTUBHICTD
BUpPOOHUIITBA, CTaH HAYKOBO-TE€XHIYHOTO TMPOTpecy, KyIbTYPHO-OCBITHIM piBeHb HACEJICHHS,
HaI[lOHAJIbHI OCOOJIMBOCTI, MOJITHYHY BJIaJy BHU3HA4YalOTh PIBEHb 3apoOITHOI MaTW OJHOYACHO SK 1
PIBEHb KUTTHL.

VY Oaratb0X BUNAJAKaX PIBEHb MXUTTS OTOTOXHIOETHCS 3 TEPMIHOM «100poOYyT», MiA SKUM
PO3YMIIOTh NMEBHUHN pIBEHb CIOKMBAaHHA. 3 TOYKU 30py KOHIEMLIT JIOACHKOTO PO3BUTKY HaiKpale
MOKa3ye MPUPOAY PIBHS KUTTS HACTYIIHE BU3HAUCHHS: “PIBEHB KUTTA — II€ KOMIUJIEKCHA COIialIbHO-
eKOHOMIUHa Kacu(ikallis, sika BiioOpakae piBeHb PO3BUTKY (I3UUHUX, IHTEICKTYAIbHUX 1 COLIaTbHUX
noTpeO. Mpo Jro/IeH, PiIBeHb 1X 33JJ0BOJICHHS], yMOBHU B CYCHUIBCTBI, SIKi PO3BUBAIOTHCS 133I0BOJIBHSIOTh
ixni norpedu.” %!
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3BepuyBmuch 10 KouBennii MikHapoaHoi opranizamii mpami, B fKiii 3a3Ha4€HO, IO
KOJKHA JIIOJMHA Ma€ TPaBO HA TOU XKUTTEBU piBeHb (DKa, OJIAT, KHUTIO, MEIUILIMHA, COII. TMMOCITYTH
TOIIO), SKWHA HEOOXIMHWN A 3A0poB’s 1 oOpoOyry 11 camoi Ta ii ciM’i, a TakoX HpaBO Ha
OTpUMAaHHS JIOTIOMOTH y pa3i 0e3po0ITTs, iIHBAIITHOCTI, BTpaTH rolyBallbHUKA. Y KOXKHIN KpaiHi i
MIpaBa peai3ylThCs HA OCHOBI KOHLIEMIII] HAI[IOHAIBHOTO PIBHS XKHUTTS Ta CYCHUTBHOTO PO3BUTKY.
[TinBuIeHHS PIBHSA )KUTTS € OJHIEIO 3 LIUIEH, 3a/1a4 1 IPIOPUTETIB CYCHUIBHOTO PO3BUTKY 1 HAIIPSIMY
MOB’s13aHE 13 MPOTPECOM CyCHiIbCTBA. J[MHAMiKa MOKa3ye Pe3ylbTaTH €KOHOMIYHOTO PO3BUTKY
KpaiHu, a TaKOXK pIBEHb EKOHOMIYHOT cortiaizarnii . [TinBuIeHHsT piBHS )KUTTSI 0COOIMBO BaXKJIUBO
B CYCHUTBCTBI, OPIEHTOBAHOMY Ha PO3BUTOK JIFOIMHH.

VY cucreMi BHU3HAYCHHS PIBHS JKUTTS HACEJCHHS IOKAa3HUKU JOXOMIIB € OCHOBHHM
JDKEpeTIoM 3a70BOJIEHHS moTped ocoOum B Omarax i mociyrax, a TakOX ITJBUINECHHS PIBHS
n00po0yTy. Y KOHIIETIIII JIFOJCHKOTO PO3BUTKY MOKA3HUKH JI0XO/1IB HACETICHHSI BUKOPUCTOBYIOTHCS
SIK Mipa yIpaBJiHHS pecypcamu. PiBeHb N0XOMy Ja€ ySBIEHHS MPO MaTepiaibHI MOMXJIMBOCTI
J0JIe, 0CcoONMBO SKIIO IeH piBeHb AOCUTh HU3bKUN. KpiM Toro, po3mip A0xony BinoOpaxae
3M10HOCTI JIFoJIel y THX cepax KUTTS, K1 6e3MmocepeTHbO He TIOB's13aH1 3 OCHOBHUMU IMOKa3HUKAMHU
PO3BUTKY JIOJUHHU (MOAOPOXKI, BIIMOYMHOK, CHUIKYBaHHS 3 JAPY3sIMH, OOJIAIITYBaHHS BIJIACHO1
KBapTUPH, BIIBIAYBaHHS TeaTpy uu My3ero). CepenHiil 10XiJ Ha QyIly HaceJeHHs MOKa3ye piBEHb
y4acTi KUTENIB KpaiHU y CBIT1 CYCHUIbHUX BIAHOCHH, IO MPOSBISETHCS HacaMmIepe] y TICHOMY
B3aeMO03B’s13ky Mk BBII Ha mymry HacesneHHs Ta pi3HUMH OKa3HUKaMU JOCTYIy 10 iHpopMallii Ta
Cy4acCHHUX IHCTPYMEHTIB.

YV KOHIIeNIIi1 JIFOACHKOTO PO3BUTKY ITIIBUIIICHHS PIBHS JOXOIIB PO3TISIAETHCS K OJIUH 13
OCHOBHHUX IHCTPYMEHTIB, IO CHPHUSAIOTH PO3LIMPEHHIO MOXKJIMBOCTEH TIpoMaJsH 1 MIABHILIEHHIO
piBHsI KUTTA. OHAK JOX1] HE € MIPHJIOM JTFOACHKOTO IacTs. [{[boro He0cTaTHRO /U1 3a10BOJICHHS
0aratbox IHIIHUX MOTPEO, K1 BUXOIATH 32 MEX1 MaTepiaabHOTO 100po0yTy. Takum yuHOM, ICTOpIs
MOKa3ye 4YWUMajo TMPUKIAIB, KOJM 3POCTaHHsS HAIllOHAIBHOTO OararcTBa HEIOCTATHHO
PO3IINPIOBAJIO CBOOOIY JIIOIMHH, 3MIIHIOBAJIO 3/I0POB'sl, MABUIITYBAJIO OE3IeKy KUTTs. Taka ciieHa
Oyna xapaktepHa misa kommmHboro CPCP 1960-1980-x poxiB. Kpim Toro, HEe IWBHO, IO
E€KOHOMIYHE 3pOCTaHHs 30iIbInye piBeHb OigHOCTI B Kpaini. (Tak, y nepiox 3 1975 mo 1995 pik y
CUIA, Benukiit bpuranii Ta Hogiit 3enanaii ciocrepiranocs noctiiiae 3poctands BBII va gymry
HaCEJICHHS 1 BOJHOYAC 3pOciia YacTKa O1IHOTO HACEJICHHSI.)

3B’I30K MDK HAKOIMMYCHHSAM OararctBa Ta JIFOJCBKMM PO3BUTKOM, BH3HAYAE€ThCS HE
IIBUKICTIO 3pOCTaHHs 0araTcTBa, a TUM, IK BOHO BUKOPHCTOBYEThCS. CBOT IOXOAH CYCIUTBCTBO MOXKE
BHTpaYaTH Ha 030pOEHHS a00 HAIIPABJISITH Ha PO3BUTOK OCBITH Ta OXOPOHH 370poB's. CripaBeyIiBUi
pO3MoAiT OaraTcTBa BIIKPUBAE JAOCTYII 10 OCBITH Ta MEAMYHUX MOCIYT JJIsl BCiX YWICHIB CYCHLIBCTBA.
JIromm MOKYTh BHTpauaTH YaCTHHY CBOTO JOXOJY Ha JIIKU Ta BKy. ['0JIOBHE HE MpoIec HAKOMUYEHHS
OaraTcTBa, a BUOIp JIOJCH 1 CyCHiIbCTBA.

3 TOUKH 30PY METH JIFOJICBKOTO PO3BUTKY PO3UIUPEHHS MOKIMBOCTEN TPOMAISH 1 IiIBUILIEHHS
PIBHS KUTTS, KPIM MiIBUILEHHS PIBHS JOXO/IIB, € CTUMYJIOM CIPaBEIIMBOrO po3noainy. PiBHICTSE 1 ii
MIPOTHIICIKHICTh — HEPIBHICTh — CKJIQHI OaraTroBuMipHi kareropii. Mo)kHa rOBOPUTH MPO HEPIBHICTH
I0JI0 TI0XOMIB, 100po0yTy, OTpUMaHKX OJiar, MOJITUYHUX MpaB, CBOOO 1 HEPIBHOCTI MEPE CMEPTIO.
Jl1s TIOBHOTO PO3YMIHHSI CUCTEMM HEPIBHOCTI B CYCHUIBCTBI HEOOX1THO BUBYMTHU BIAMIHHOCTI MiX
LIUMH KpaiHaMH{ B COLIAJIbHUX 1 leMorpadidyHuX rpynax, kpaiHax i perioHax.

ExoHOMIuHa HEpIBHICTb, siKa 3aliMae ocoOIMBE Miclleé cepell pI3HHUX BHJIIB HEPIBHOCTI,
XapaKTepPU3yeThCs BIIMIHHOCTSMU B T0OXO0/1aX 1 HAKOMUYEHOMY 0araTCTBi MK JIFOJIbMU T4 OKPEMHUMH
rpynamu noaei. [IpupoaHiuM IpoA0BKEHHSIM HEPIBHOCTI B JI0XOJAaX € PI3HUIA B PIBHIX BUTPAT 1
CTHOKUBAHHSA MDK PIZHUMH JIOAbMH.

OTxe, eKOHOMIYHA HEPIBHICTh — TO 00’ €KTUBHA Pi4, 3 0AHOTO OOKY. 3 IHIIIOr0, BOHA MOXKE CATaTH
HEOOTPYHTOBAHO BHUCOKOTO PIBHS B 3allKHOCTI Bil ICHYIOUMX HEIOCKOHAIUX MEXaHI3MIB
po3noainy, i 3a 1ie Hece BiANOBIAaIbHICTh Biaga. HepiBHICTh y 0X0JaX MOPOJIKYE OJIHY 3 HAHOLIbIIT
aKTyaJIbHUX 1 CKJIQJHUX MpoOJIeM Cy4acHOCTI — OINHICTb, BHU3HA4YEHY cepel] ILiIel pO3BUTKY
TUCSIUOJIITTS MiJl IEPIIUM HOMEPOM.



He3Baxaroun Ha 3HaYHUH NIPOTPEC B EKOHOMIYHOMY PO3BUTKY 32 OCTaHHI IECATUIITTA, O1THICTD
3aJIMIIAETHCS OJTHIEIO 3 TOJOBHUX MpobieM. Y 1960-1970-x pokax icHyBajio mepeKOHaHHS, IO MIBUIKE
€KOHOMIYHE 3pOCTaHHs aBTOMAaTMYHO BHUPIUTH Hpobiemy OimHocTi. Yac MuHae, ane mpobiema
3aJIMIIAETHCA: BCE e € OiHI KpaiHu Ta perioHy, i € mie 6arato jironeil y OigHux i 6aratux kKpaiHax, ski
3HAXOJIAThCS HA MEKI BIDKHBAHHSI.

Omxe, OiIHICTD € OaraTOrpaHHUM SIBHINEM, 1 TTOKa3HUKH OiTHOCTI MAalOTh BIIOOpa)kaTH IO
PI3HOMAHITHICTB. Y paMKax KOHIICTIIii JIFOJICBKOTO PO3BUTKY ISl IIbOTO PO3POOJICHO /1B MOKA3HHUKH
OiHOCTI: 1HIEKC O1THOCTI HacesieHHs KpaiH, mo po3BuBaioThes (IBN-1), Ta ingeke 0iqHOCTI HaceneHHs
po3suHenux kpain (IBN-2). Ili iHgekcH € KOMIDICKCHUMH TOKa3HWKAMH, SKi BiOoOpakaroTh pi3HI
aCIIeKTH JIIOJICHKOI JenpuBanii BiAMOBIAHO 0 TPbOX OCHOBHUX eneMeHTiB IJIP: moBromirTs, piBeHb
OCBITH Ta pIBEHb MaTepiayibHOTO KUTTA. CKIIaJHICTh BUMIPIOBAHHS IHIIMX KOMIIOHEHTIB JIOJCHKOTO
PO3BUTKY (TaKUX SIK TOJIITUYHA CBOOOa Ta 0ocoOuCTa Oe3reKa) He JO3BOJISE BKIIOYUTH X JI0 THIEKCY
011HOCT1 HaCEeJIEeHHS.

Pizauns mix IJIP ta IBH nonsirae B Tomy, mo [JIP BuMiptoe piBeHb pO3BUTKY CYCHUIBCTBA, TOI1
SIK 1HJIeKC O1HOCT1 HAaceNIEHHS BUMIPIOE CTYMIHb O1THOCTI HAcEeJCHHs, SK€ HE Mae€ mporpecy. [Haekc
O1THOCTI HACEJICHHS CKIJIAJIAEThCS 3 HACTYITHUX KOMITOHEHTIB

IBH-1:

1) gacTtka mojei, ki He 10KuBaroTh 10 40 poKiB;

2) piBeHb HEMMCHMEHHOCTI,

3) KOMIUICKCHI MOKa3HUKKH MaTepialbHOT 3a0€3MEeUEeHOCTI, Y TOMY YHCITi: YaCTKa HACCJICHHS, 1110
HE Ma€ JIOCTYITY JI0 YACTOI BOJIM; YaCTKA HACEJICHHS, 110 HE Ma€ JIOCTYITY J0 MEIUYHUX MMoCiyT; YacTka
MaJIOBarux JIiTeH 10 5 poKiB.

IBH-2:

1) gacrtka 0ci0, 110 HE JOXKHBAIOTh BiKy 710 60 poKiB;

2) piBeHb (HYHKIIOHATEHOT HEMTUCHbMEHHOCTI (HEBMIHHS PO3YMITH IIPOYHTAHE);

3) yacTKa HaceJeHHs, BU3HAHOTO OIHUM 3a piBHEM 10X01y (Meka cTaHOBUTH 50% cepeIHbOro
noxoy);

4) crabinpHuit piBeHb 0€3p0OITTS (TPUBATICTIO 12 MiCAIIIB 1 OiIbIIE).

Jlnst Bu3HaueHHs OiTHOCTI 3aCTOCOBYIOTH Pi3HI miaxoaw. TpamuiidHO i Halmepiie OB ’sS3ylOTh 3
noxomamMu. TakuM YMHOM BHU3HAYaA€THCS OiMHICTH a0coJroTHA i BimHOcHa. AOcomrorHa OigHICTE O3HA4Jae
HE3/IaTHICTh CiM’13aJ0BOJIBHUTH OCHOBHI IOTPEOH B 015131, K1, )KHUTJI1 32 paXyHOK MOTOYHHUX JOXOAIB. B OCHOBI1
PO3paxyHKYy JIGKUTh BU3HAYCHHS MIHIMAJIBHOTO IEPEIiKy OCHOBHHMX MOTpeO (MPOKUTKOBOTO MIHIMyMY) Ta
o0cAry pecypciB ISl IXHBOTO 33JI0BOJICHHS

VY JlomoBii 3 JIOJACHKOTO PO3BUTKY Oyiau BH3HAYCHI 6 MOJITHYHUX HAMPSAMIB <11 BUBUIBHEHHS 13
acToK OimHOCTI».

CkopoueHO BOHHM 3BOJSITHCS JIO HACTYITHOTO:

* IHBECTYBaHHS Yy JIOJACHKUN pO3BUTOK — XapyyBaHHs, 0a30By OCBITY, OXOpPOHY 3/I0pOB’f,
BOJIONIOCTaYaHHs, CAHITapH1 MOCIYTH 33,151 JOPMYBAHHS MPOAYKTUBHOT poO0OYOT CHITH;

* MIBUIICHHS MPOIYKTUBHOCTI Ipalli APiOHUX CLICHKUX BUPOOHUKIB;

* modminmeHHs 6a30Boi IHGPACTPYKTYpH (MIOPTU, AOPOTH, EHEPTrOMOCTAYaHHS, CUCTEMH, 3B’ SI3KY);

* CTUMYITIOBAaHHS MiANPUEMHUIITBA Ta IUBEpCcU(iKaIlii EKOHOMIKH;

* 320XOYEHHS JIEMOKPATHMYHOTO YIMPABIIHHA Ta MpaB JIOJUHU B IIUIAX 3a0€3MEUYEeHHS COILIaibHOT
CIpaBeAIMBOCTI, MIJBUILEHHS 100po0yTY YChOT0 HaceleHHs, JIKBiAalil JUCKpUMIHAllil, BKIFOYHO AiBYAT Ta
JKIHOK;

* CIPUSHHS CTAJIOMY PO3BUTKY JOBKLULIS Ta BAOCKOHAJIIEHHS MYHIIUIAIBHOTO YIPABIIiHHS
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Y paMkax KOHIICTIIIIi JIF0ICKKOT0 PO3BUTKY O1THICTH PO3TIISIIAETHCS K OaraTorpaHHe SBHIIE, SIKE
HE OOMEXYEThCS HU3BKMMHU JIOXOJAaMH. PO3BUTOK JIIOMMHM TOJSATa€ B PO3LMIUPEHH] i MOXKIUBOCTEH
KUTHU TIIHUM, TBOPYUM 1 3JJ0POBUM KHUTTSIM, a O1THICTh — Y BIICYTHOCTI TAKUX MOKIIMBOCTEH.

3. IIoHATTSA «cycnmiibHMII MPOrpec» Ta Oro CyTHICTb.

3a gymxoro [Ix. @eitnbepra: “CyuacHuii CBIT ITyXe CKIAJHUHN, CyEpeWINBUHN 1 TUHAMIYHUNA. Y
HBOMY TOCTIHHO BiIOYBAIOTHCS IITMOOKI Ta OaraTorpaHHi 3MiHH. JIFOJICTBO MOCTIMHO 3BUTLHAETHCS Bijl
3actapiux (GopM CyCIUIBHOTO XUTTS 1 Ha0yBae HOBUX, OUThIN e(eKTUBHUX Mojenei. OmHak 1en
MPOTpec HE € OTHOZHAYHHM.

[IpoTe meit mocTyn HEe € OMHO3HAYHUM. J[JI1 HROTO XapaKTEpH1 K BUCXIJHA, TaK 1 HU3XIAHA
teHaeHuii. Yacto cnocrepiraerbes "TymHifoBaHHA" Ha Micll abo pyx MO KOJYy 3 IMOBTOPEHHSIM
MPOMJEHOrO Ta MOBEPHEHHSIM J0 BUCXITHOI OCHOBHM. B 3B'SI3Ky 3 IIMM 0COOIMBOi aKTyaJbHOCTI
HaOyBae pobiieMa CIpsIMOBAHOCTI PYXY, PO3BUTKY COIIyMY B LIJIOMY Y HOTO OKpeMux chep.

TeopeTnko-MeTON0IOTIYHOI0 OCHOBOKO BHUSIBJICHHS L€l MpoOJIeMH € 3HAHHS 3aKOHY
3anepeueHns. Moro MexaHi3M j1ii po3KpHBa€e HAPSAMOK HOT0 PO3BUTKY i 1a€ 3MOTY MPOAEMOHCTPYBATH
MOCTYHOBHH NEpexi CyCnuIbcTBA (JIFOJACTBA) A0 MOJEN BUILOT SIKOCTI. Takuil mpouec po3BUTKY Mae
nporpecuBHuil xapakTep.” 4

Inest cycmiibHOTO TpOTrpecy MOCTYMOBO odopmiisiacs, «IpoOuBaiacs» 1 yTBEpKyBajacs B
cycnuibHIM aymui. Lli 3HaHHA Manu MOCTIMHY AedopMallilo B MO3UTUBHOMY CEHCl 1 HACHUYBAJIHCS
comiaibHUM J0cBiToM. ChOTo/IHI Mporpec crpuiiMaeTbes sIK (opma po3BUHEHHS, IO CIUPAETHCS HA
CHPSIMOBAHICTh, MOCTYIOBUM YIOCKOHAJICHHS BiJl HYDKYOTO JIO BHIIOTO, BiJf MEHII JOBEPIICHOTO O
OUTBII JOBEPUICHOTO. 3BOPOTHHM IPOIIEC PO3BUTKY HA3UBAETHCS PETPECOM. [11es colialibHOTO IPOrpecy
BHUIUIMBAE 3 TOTO, IO JIIOJWHA TOCTIHHO IMOKpAIIy€e CBOi 3I0HOCTI, BCE OUIbIE YCKJIAJIHIOIOYUCH Y
MpoI1ieci pO3BUTKY, HAOyBarOUHW SAKICHO HOBUX (popM (CTaHIB).

VY dinocodcerkiii 1 HAyKOBIM JiTepaTypi ICHYIOTh Pi3HI MOTJISIAM HAa PO3BUTOK, HOTO MiCIle B
icTopii, hopMu 1 IIBUIAKICTE PO3BUTKY Ta pearizaltii.

JliHito mecuMi3My 3arovyaTKyBaB JaBHbOTpenbkui moet ['ecion. Bin BBaxan: “CycninbcTBO Oyie
PO3BHUBATHUCS JIUIIIE BrOPY, TTOKH BC1 HE OYAyTh pIBHUMH, HABITh SKIIIO JIFOAU OyJIi O1THUMH B TaK 3BaHUM
«30J10TUH Bik».” TTicis 11bOTO PO3BUTOK ITIIIIOB HA CIAJ 1 3'IBUIIMCS O3HAKU perpecy. Ha iioro nymky,
IIACTS HAJISKUTh MUHYJIOMY 1 3apa3 6e3HaAiitHO BTPAdCHO.

OnTuMi3M MOA0 MPOTPECy CsArae KOPIHHAM y CTapoJaBHI KyabTypH. JlaBHBOTpeIbKi dinocodu
Hemoxpit 1 Enmikyp 3a3Havanu: “CycHibCTBO MPOTPECye MOCTYIOBO, a JaBHbOPUMCHKHI (iocod
Jlykpenit Kapp npoTupiuyBaB Ha HEOOXITHOCTI MHTTEBOTO mporpecy. OCHOBHMMH Oa3ucamMu BiH
BBa)KaB BUHUKHEHHS OCBITH, CTBOPEHHSI CIM'T Ta pO3BUTOK MUCTEIITBA.

VY cepenni Biku B3araii Oyjao0 BIIKMHYTO iIeI0 COLlaIbHOTO mporpecy. BBaxkaerscs, mo bor
CTBOPUB CBIT (MPUPOJY, CYCHUIbCTBO, JIOAMHY) B iM€albHOMY BHUTJIAAl. ToMy iM Hemae micus Ijist
PO3BUTKY Ta BIOCKOHaNeHHs. JItoluHa — eroicTuuHa icToTa, i 6a)KaHHS HE 3HAIOTh MEX, TOMY CBOIMH
BUMHKAaMU BOHA BTpavae HaJll0 Ha HEOO 1 Moke crojiiBaTucs numie Ha boxe 61arocioBeHHS .

Enoxa BinpomkeHHs 3HOBY MifHANA MUTAaHHS 1€l mporpecy. YTBEpAUBCS HOBHM CyCHUTbHUN
naa (po3ymy i cBoOomu), 3'siBUiacs Bipa B Mporpec y OUIBIIOCTI 1eoJioriB mboro mepiogy. Ty xe
chopMyeTbes PO3YMIHHS MIHIIMBOCTI, JDKEPET 3MiH, 0 HAJIEXKATh CYCIUTLCTBY, aKTUBHOI POJTi JIFOITUHU
B HbOMY. XapaKTEpPHOIO PHCOI0 MPOrpecy L€l emoxu CTaB igeai3M, OCKUIbKM HOro OCHOBOIO OyB
TIOJCHKUN PO3YyM 1 HOro HEeCKiHUEHHA 3[aTHICTh 10 BAOCKOHAJICHHA. BinmoBiAHO 10 1ILOTO, HOCISIMU
MPOrpecy MOXKYTh OYTH JIMIIE IHTETIreHTHI Ta BACOKOOCBIUEH1 JIFOAU, TOOTO apuCTOKpATIsl.

[lepury Teopito mporpecy po3poous XK.-A. Konmopce, sikuii cBimuuB: “Po3BUTOK BaXkJIUBILIE
BJIOCKOHAJICHHS PO3YMY JIFOJMHU Ta ii 3110HOCcTel. PO3BUTOK JTIOACHKHX 3A10HOCTEH, YMIHb 1 HABUYOK
MOKHA TPOCTEKUTH B €MOXH, NOOAUYMBIIN KapTHHY MPOTPECy JIOJACHKOTO po3yMy. Hemae mex mmns

154 ®inocodis npasa / 3a pex. k. Deitndepra, JIx. Koynamena ; nep. 3 anru. I1. Tapautyk. — K. : Ocnosu, 2007. — C. 14.
(mata 3Bepuenns: 04.05.2022)



HOro BIOCKOHAJCHHS 1 Hemae cuid, moO 3ynuHUTH #oro. [Iporpec Moxke Oyru mBugmmM abo
TOBiNBHIIINM, aJle TIPOTPeC HiKOIM He MOYKHA TIOBEPHYTH Hazan > 1°°

Haiirnmubmie mosicHeHHsT CyCHUTBHOTO Tporpecy naB Ha tod vac [. Ierenp: “CycninbHuit
PO3BUTOK - II€ JIQJIGKTUYHUN 3B'I30K TPOrpecy 1 perpecy, HiaJeKTHYHUH cor03 1 OopoThda
npotuiexkHocTel. [Iporpec, cipssMyBaHHS CYCIUTLHOTO KHUTTS 1 AISTLHOCTI - 116 HAWBAATIIIAA MOMEHT
Ui pO3BUTKY abcouotHOi imei. Ilporpec — me mporec mepexoay BiJ HEIOCKOHAIOTO JO OUTBII
JOCKOHAJIOTO, ajie KW mependadae «i HaBmakm», ToOTO perpec. IIporpec - mpupomHe i HEeMUHYYE
SIBUIIE CYCIUTBHOTO KHTTS, B IKOMY 51 0ady ICTOPIIO CBITY /10 peaizaiii cBo00 ¢ i MU IIOBUHHI BU3HATH
il HeMHHY4Yy HEOOXiHICTB.”

He cnig yaukatu npoOieMu KpUTepiiB Ta MpHUPOAY CyCHUIbHOTO mporpecy. Lle muranus moci
muckyciiiae. Jloci He po3po0IieHi TPUHIIKITH, 0 OyJin 0 3aCHOBaHI HA KPUTEPISX COMIATBHOTO TPOTPeECy,
JI0C1 HEMa YITKOT'O PO3YMIHHS, 110 TaKe KpUTEpIi 1 YU MOXKYTh BOHU OyTH 3arajibHUMH 1 3 YOTO BOHU
MOBUHHI ckianaTucs. Huni He icHye eanHoi AyMkH. [lntopani3m - XapakTepHa prca BEJIUKOi KUIBKOCTI
JIIOJIEH, 1110 BBa)KalOTh JOIUIBHUM TOBOPUTH PO KUIBKICTH KpUTEPiiB HA OCHOBI (pakTiB. € 1 Ti, XTO
BBaXKa€, 110 MOPSA 3 IHIMBIAYyaJbHUMHU KPUTEPIIMU MalOTh MiCIEl 3arajibHi KpUTepli COLiaIbHOTO
porpecy.

Cepen cyyacHUX AOCHIAHUKIB IILOTO MUTAaHHS € 0arato MPUXUIBHUKIB, SKI BBaXaKTh, IO
IHAVBITYAIbHAN PO3BUTOK 1 PO3BUTOK OCOOHUCTICHHX SKOCTEH KOXKHOI JIIOAWHU € KPUTEPIEM
CYCITUTBHOTO MPOTPECY.

VsBIeHHS Mpo Te, IO CY4YaCHUN COLIAIbHUM MPOrpec, €KOJIOTIYH1 MpoOieMH, COLialbHHUM
mporpec 1 rao6anabHI MpoOJIeMH B3a€EMOINOB’SA3aHI y 3B’A3KY 3 €KOJIOTIYHOIO CUTYalli€l0, 3HAYHO
TOTIPIIMITNCS, @ HABAHTA)XCHHS Ha HABKOJIMIIHE CEPEIOBHINE, CIPUYMHEHE IISUTBHICTIO JIOJAWHU Ta
3MIHOIO KJIIMaTy, 3pocTae. KaxkyTb, 110 OKU CYyCIUILCTBO 3JaTHE BUPILIYBATH €KOJIOTIUHI MpobieMu
CBITY, MOKHA TOBOPUTH TIPO COIIAIBHUI TIPOTPEC.

VY 3B’3Ky 31 CKIQOHICTIO CYCHUIBHOTO JKUTTSA, HOTO JIMHAMI3MOM, CYIEPEUIMBICTIO Ta
PI3HOMAHITHICTIO € CEHC BU3HAYUTH 3arajbHi KpUTEPIi CYCMUTLHOTO IIPOTPECY, @ TAKOK JTOTIOBHUTH HOTO
OKPEMUMHU KPHUTEPIIMH, SIKI BU3HAYAIOTh PIBEHb PO3BUTKY OKpPeMHUX cdep 1 Taly3ed JKUTTS. KHUTTS. .
MosBa iine npo Te, 3a SKMMH KOHKPETHHUMH KpPUTEPISIMH OILIHIOIOTh PO3BUTOK MEAWLIMHHU, HAYKH,
KyJIbTypH, 3HaHb TOMIO. TUIBKM B €IHOCTI 3arajbHUX 1 IHAWBIAYaTbHUX KPUTEPIiB MOXKHA 3pOoOUTH
peanbHUil aHaJIi3 CYCHIFHOTO PO3BHTKY i peabHy OIHKY CYCHiIBHOTO PO3BUTKY. >’

Orxe, poOMMO BHCHOBOK, IO mporpec- ¢opMa IMepexoAy BiJ HIXKUOTO [0 BHILOTO, Bif
HaWUIpOCTIMIOro /10 HaickIaaHImoro. CyTHICTh MPOTPECY Y BAOCKOHAICHHI.

Kpurepii npuiiHATHOCTI:

— EBoutolis J10JICBKOTO PO3yMy.

— IlokpalieHHsi HaCTPOIO JHOJIEH.

— IlinBuieHHs piBHSA CBOOOIH, KU CYCIIUTLCTBO MOKE 3aPOTIOHYBATH JTEO/ISIM.
— Po03BUTOK HayKH 1 TEXHIKH.

— Po03BUTOK CyCTIUTBHUX IPOAYKTHBHHX CHII.
IIporpec Moxke MaTH 1B hOpMHU:
Pedopmariis — 1e Tum cycniapbHUX 3MiH, 110 Mepeadadae MOCTYNOBI Ta IUIAHOB1 3MIHU MTPaBII
JIFOJICBKOTO JKHUTTS.
PeBomonis — 1e ¢opma CycniTbHUX 3MiH, fKa IIBUAKO W INIMOOKO 3MiHIOE BCi cdepu
JIepKABHOTO YIPABIIHHS Ta CYCHIBHOTO XKHUTTSL.
VY cy4acHOMY CYCHIALCTBI iCHYIOTE AB1 (POPMHU COIiaIbHUX 3MiH.

16 Teopis mep:xaBu Ta npasa : Hapd. noci6. / [€. B. Binossopos, B. I1. Bnacenko, O. Bb. Toposa, A. M. 3asanshuii, H. B.
3asme Ta iH.] ; 3a 3ar. pex. C. /1. I'ycapesa, O. [I. Tuxomuposa. K. : HABC, Ocsita Ykpainu, 2017. 320 c. (1ata 3BepHEHHS:
05.05.2022)
157 Bonuuka K. T'. Teopis neprasw i npasa : Hasy. moci6. / K. I'. Bonurka. — K. : MAVTI, 2003. — 238 c. (1aTa 3BepHEHHS:
09.05.2022)



[HHOBaIIST — 1€ pe3y/bTaT IHTENEKTYAIbHOI MiSUIbHOCTI JIOAMHYU, HOBA i/1es, BIIPOBaKEHA B
comianbHy cdepy.

MoepHizaltist — 11e TIM00Ke OHOBJIEHHS COLIAIBbHO-EKOHOMIYHHX, MOJITHYHUX, KYJIbTYPHUX 1
TYyXOBHUX OCHOB CYCILILCTBA Yepe3 IHHOBAIII Ta BJIOCKOHAJICHHSI.

[TpOoTHUIEKHICTIO COLIAIBHOTO MPOTPECY € PErpec.

Perpec — ¢opma po3BUTKY, IO XapaKTEPH3YETHCS PYXOM Ha3aj, PyXOM 3BEpXy BHH3,
3HIDKEHHSIM OPraHi3aliifHOTO PiBHS Ta MOBEPHEHHSM JI0 BiICTAJIOCTI.

3acriii — 3aTprMKa ab0 OBHA 3yMTUHKA CYCITUTHHOTO PO3BUTKY.

P03BUTOK — 1€ HE JIUIIIE TO3UTHBHE SIBUIILIE.

BigHOCHICTD YHEMOXKIIMBIIIOE 3aCTOCYBaHHS IIi€1 KOHIEMIIi J0 JAEAKAX Taly3ei, Takux sK
MucTenTBo. Hacmigku mporpecy MoxyTh OyTH MO3UTHBHUMH B OJIHIM cdepi Ta HETaTUBHUMH B 1HIIIH,
HAMPUKJIA/, IPOMUCIOBHII PO3BUTOK HPU3BOIUTH 0 3a0pyaHeHHs MoBiTps. 1°8

I[IporupiunicTh cycnijibHOro Nporpecy

IMlo3uTuBHI TA HerarusHi
HACJIIKH mporpecy

Hpuxnaau

[Iporpec  onmiei  oOGmacti
3MaTHUM  TOpPU3BECTH IO
perpecy B IHIIUX.

[lepion craninizmy B PagsgHcekoMy Coro3i. 3 pokamMu HIBUAKICTb
PO3BUTKY Tairy31 pi3ko 3pocna. [Ipu nmpoMy comiagbHHUI CEKTOP
po3BUBaBcs ClabKo, a JIeTKa MPOMUCIIOBICTh MpaloBaia 3a
3aJIMIIKOBUM TMPUHIUIOM. B pe3ynbpTaTi SKICTh XKUTTS JHOAEH
MOTIPIIUIACS.

[Inomn HaykoBoro mporpecy | Po3surok indopmamniiaux cucteM. [HTepHET — 1me HalOuIbIIe

MOXHa BI/IKOpI/ICTOByBaTI/I SIK
Ha Ojaro, Tak 1 Ha WIKOAY
JIIOJISIM.

JOCSITHEHHST JIFOJICTBA, SIK€ BIAKPUJIO TeEpen JIIOJAbMH Macy
MoxiauBocte. Konmu [HTEpHET cTaB JOCTYMHUM AJIsI TIMPOKUX
Mac, 3'ABWJIacsl HOBa XBOpoOa 1IrpoBoi Ta KOMITHOTEPHOT
3aJIeKHOCTI.

Buopamni JIOCSITHEHHS
MPOrPeCy MOXYTh TMPHU3BECTH
10 HETaTUBHUX HACHIIIKIB B
MalOyTHbOMY

OcBoeHHs 1UMHM 3a Mukutn XpymoBa. Ha modarky nroam
OTPUMYBAJIM CIIpaBli IIEApi BpoKai, ajge dYepe3 ACIKUA Yac
noyvasiacs epo3is IpyHTY.

[Iporpec onHiei  aepkaBu
MO)Ke OyTH HECHPUSITINBUMHU
MIpOrpecy HIIUM AeprKaBam

HepxaBa 3omota Opaa — 11e Beau4e3Ha iMmepis, mo Oepe cBid
MOYaTOK 3 MOYaTKy 13 CTONITTS, 3 BEIMYE3HOI apMiclo Ta
MEepPEeI0BOI0 BICHKOBOI TeXHIKOIO. [IporpecuBHe sBuIe ITi€i
KpaiHH CTaJio KatacTpodoro JuIs 0araThboxX JAepXkKaB, y TOMY YHCITI
i s KuiBcbkoi Pyci, sika Oinibiie 1BOX CTOJITH TiepeOyBaa mif
OPJIUHCHKUM SIPMOM.

KpuTepii cycninbHOTO miporpecy

Kpurepiii — 11e 3acib nepeBipku iCTHHHOCTI Ta JOCTOBIPHOCTI 3HAHb.

I'pomazcekmii mporpec — 1€ pyx, KUl nependavae po3BUTOK pi3HUX chep KUTTA. Buainsiors

YOTHUPH KpUTEPIi CYCHITBHOTO MPOTpecy.

Couiaabuuii

OIIHOCTI.

BinoOpaxae piBeHb CyCIUIBHOTO PO3BHUTKY.
[HmKaTOpH: NOJITHYHA CBOOO1a, SIKICTh JKUTTS IPOMAJIH, PIBEHb JI0CTATKY Ta

CepenHiil kKJac € OJHMM i3 HAMBaKJIMBIMIMX MOKA3HUKIB: YUM BHINA YACTKa,

THUM PO3BUHEHIIIE CYCIUIBCTBO.

Exonomiunuii

BrnmuBae Ha Bei iHIII cdepu

158 Tamuiii B. SI. MeTtomonoriuni po6aeMu NpaBOBOi HayKH Ha eTari (JopMyBaHHS MPABOBOi, JEMOKPATHIHOI, COMIaTbHOT
nepkasu / B. 5. Tauiit / Metononoriuai npobieMu mMpaBoBoi HayKH : MaTepiany MibkHap. Hayk. kKoH}. (Xapkis, 13 — 14
rpya. 2002 p.) / Yoopsin. : M. 1. ITanos, FO. M. I'pomesuii. — X. : [IpaBo, 2003. — C. 3. (zaTta 3BeprHenHs: 15.05.2022)



[amukatopu: BBII (fioro npupicT i 3SMEHIIIEHHS Ha AYIY HACEJICHHS), PO3BUTOK
KPEIUTHOIO CEKTOpa.

ExoHnomika xapakTepu3yeTbes ii OCHOBOIO, TOOTO THM, Ha YoMy Oa3yerbes ii
noxin. Y 21 cronitTi HAROITBIIOMY PHU3UKY MiIAI0ThCS KpaiHH, eKOHOMIKA SKHX
0a3yeTbcsl Ha EHEpropecypcax.

Haykoso- P03BUTOK HayKy 1 TEXHIKH, TIOSIBa HOBUX MPOJYKTIB Ta IHCTPYMEHTIB.
TeXHIYHUMI
JyxoBHui Poub Mopaiti B CycHiibCTBI Ta piBEHh MOPAIBHOTO PO3BUTKY OUIBIIOCTI JIFO/IEH B

cycninbeTBi. [IpoTupivus monsrae B TOMY, Yd MOXXKHA Ty YH IHIODY 3MiHY
PO3TISIATH SK MPOTPEC YW PErpec 3aJIeKHO Bil KyJIbTypH. YuM TOCKOHamIIIe
CYCHUIBCTBO, THM BOHO I'YMaHICTHYHIIIE.

4.3ajIexKHICTh PiBHS KUTTS CYCHiJILCTBA Bil MOKJIMBOCTI JIIOMHH Peali3oByBaTH CBOI MPaBa Ta
cBodoaM.

CouianpHi MpaBa, BKJIIOYAIOUYM MPABO KOKHOTO HA JOCTATHIM pIBEHb KUTTS, € BaKIMBUM
aCMEeKTOM COIIaTbHOTO BEPXOBEHCTBA TMpaBa. JleprkaBa 3000B’s13aHa 3a0e3MeuyBaTH MOMIJIMBOCTI JIJIst
3aXHCTy IUX MPaB BCIX TPOMaIsH. SIKIIO AepikaBa I[bOrO HE POOHTH, CYCITUTLCTBO MPAIIOE B YMOBax
rOCTPHUX COLIAIbHUX KOH(IIIKTIB, 1110 MPU3BOIUTH A0 MOTIPIIEHHS PIBHS COLIaIbHOTO 3aXUCTY JIFOAMHH.
Bignosinao mo crarri 48 Koncrutymii Ykpainu: “IIpaBo KOXKHOTO Ha TiqHHHA pPIBEHb XHTTSA €
CTaHIApPTOM, JIO SIKOTO Ma€ MParHyTH Jep>kaBHa moJtithka. CollialibHa CHCTeMa MPaB JIFOANHY 3a3BUYait
BKJIFOYA€E TIOJIOKECHHS, SIKI BU3HAYAIOTHCS SK JOBTOCTPOKOBI 17€aid Ta JOBrOCTPOKOBI HUII - I
CTOCY€EThCS BHIL€3a3HAUYCHUX TpaB, 110, BOAHOYAC, HE O3HAYAE, IO JIep)KaBa MOKE BIIMOBUTHUCS BiA
3aXMCTY MpaBa KOXKHOTO Ha TiAHUH piBeHb XUTTA.” Lle B 1ei ke uac cynepeunsio 6 Tomy, Mo YKpaiHa
coliaibHO-TIpaBoBa JAepkaBa. Came TOMy JAep)kaBa MOBHMHHA BIUIMBATH Ha II€¥ MPOIEC, CTBOPIOIOYU
YMOBH peaiizallii mpaB rpomMajisiH Ha colliajgbHe 3a0e3medeHHs, *KHUTJo, Tomo. [Iporpamu HaykoBo-
TEXHIYHOTO, COIIIaJIbHOTO PO3BUTKY, EKOHOMIYHOTO Ta OXOpPOHHM HAaBKOJHIIHBOTO CEpeIOBHIIA
HAIlIOHATBHOTO PiBHS CIPAMOBAHI HA 3a0€3MeUeHHs HAJICKHOTO PiBHS XKHUTTS BCiX kuTeniB Yipainm. 1%
JoTpumanHs mpaB 1 cBOOOJ JIOAMHM Mae OyTd MpIOPUTETOM KOKHO1 Kpainu. CraBimu
He3aJIexkHO0 aepxkaBoro y 1991 pori, Ykpaina 3poduiia nmepuiuii Kpok 10 CTAHOBJICHHS IEMOKpATIi Ta
BEpXOBEHCTBA Mpasa. %

Tak, y Konctutyiii Ykpainu € okpeMuii po3/ii1, B IKOMY OIMCaH1 IpaBa i CB000 11 TPOMaJITHUHA.
Crarrero 21 Konctutynii Ykpainu BU3Ha4eHO: “YCi JIIOAM € BUIbHUMH, PIBHUMH Y CBOIH TiHOCTI Ta
npaBax. [IpaBa i cB000 M JTIOAWMHYU € HEBIMUY)KYBaHUMU 1 HenmopymHuMH. [IpaBa 1 cBoOoau Hapomy i
rpomMaisHuHA, 3akpimieHi 1iero Koncrutyniero, He € mnoBHuMu. [IpaBa 1 cB0oOOdM, HamaHi
KoHcruTyiiero, rapanTyloTbes 1 HE MOXKYTh OyTH ckacoBaHi. [IpHifHATTS HOBHX 3aKOHIB 200 BHECEHHS
3MIH JI0 YMHHUX 3aKOHIB HE JIOMYCKAIOTh 3BY)KE€HHS 3MICTY Ta 00csry icHyrouux mpas i cBo6o. [IpaBa
JIOJIMHY YHIBepCcalbHi (IOMIUPIOIOTHCS Ha BCIX JIIOJICH, HE3aJIeKHO Bifl COIIaIbHOTO CTATYCy), MPUPOIHI
(HamexaTh KO)KHOMY JIUIIIE 3 MOMEHTY HapOoKEHHs) 1 HeB1AUYKyBaH1 (TOOTO HE MOKYTh OyTH BiiOpaHi
B JIFOJIMHHA 200 HE MOXeE JOOPOBUILHO BIIMOBHUTHCS BT KX IIpaB).”

[IpaBa MroAMHU XapaKTEPU3yIOThCS TPHOMA OCHOBHUMH XapaKTEPUCTHKAMMU:

1. KoxeH ypsia Hakl1agae 0OMEKEHHS Ha CBOIO JiSTBHICTb.
2. KoxHa m1o/iiHa Mae BIIaCHY CYBEPEHHY cepy, y SKY *KOJEH ypsiJ HE MOXKE BTPyUaTHCS.
3. KoxeHn Moske 3BepHYTHCS 10 ACpKaBH UM HITUX OCi0 32 3aXMCTOM CBOIX MpaB.

159 MenBian Anppiit. ['apanTyBaHHS TpaB JIOAWHU HA JKUTTS, CBOOOAY Ta CIpaBeIINBHA CyJl €BPOINEHCHKOI KOHBEHIIIE0
1950 poky i Koncruryniero Ykpainu: mopiBHsIIbHO-TIPaBOBi actiekTH : MoHorpadist. JIbBiB : Pactp-7, 2020. (naTa 3BepHEHHS:
11.05.2022)

180 TTaton b. Hayka rorosa crati (hyHIaMeHTOM JUIs OOYI0BH CTIPaBIi HesanexHoi aepxasu / B. Tlaton // Tonoc Ykpainm.
— 4 xBiT. 2014 p. — Ne 65 (5815). — C. 1 — 12. (nara 3BepuenHs: 13.05.2022)



BoaHouac BaXIMBO PO3yMITH, 1110 OCHOBHI IIPaBa JIFOJAUHU HE € a0COMIOTHUMH. Y JTiOepaIbHOMY
IHMCKYpCl TaKki 0OMEeXeHHs BHU3HAYalOThes Ppazoro: «Bairi mpaBa 3aKiHUYIOTbCS TaM, JI€ TTOYHMHAIOTHCS
MpaBa HIITUXY.

VY UuBUIBHO-TIPABOBIN MPAKTHUII, IPaBa MOXKYTh OyTH 0OMEXEeHi, IS 3aXHUCTY IHITUX COLIaTbHIUX
HIHHOCTEH. . BaximBo, 110 Take BTpy4aHHS B IpaBa 0COOM HE MOKe OyTH CBaBUTLHUM 1 BU3HAYAETHCS
3aKOHOM. Y JIEMOKpAaTHYHIM KpaiHi yMOBH, 3a SKHX IpaBa JIIOJUHH MOXYTh OyTH OOMEXEHi, YiTKO
Bu3HaueHi KoHcTHTyIIi€Er0.

[IpaBa mromuHM i rpoMaAsSHUHA B YKpaiHi MOXKYTb OyTH OOMEKEeHi B TaKUX IUISAX:

- PATYBATHU KUTTA Ta MAHO JIXOJEH;

- IOTIEPEHKEHHS Ta PUITMHEHHS 37I0YMHHOCT;

- 3a0e3neueHHs IHTepeciB HAIlIOHATBHOT 0€3MeKH, TEPUTOPIAIbHOT UTICHOCTI, TPOMAaJICBKOTO TMTOPSIKY,
€KOHOMIKH Ta J00poOyTYy;

- 3a0e31eueHHs 3710pOB's 1 MOPAJIbHOCTI HACETIEHHS, 3aXUCT penyTallii, IpaB 1 cBOOOAN HILINX JOACH;
- YHUKATH PO3TOJIOLICHHS KOH(1IEHIIHHOT OTpUMaHo1 IHpopMallii.

VY 5K0IHOMY pa3i He MOXKYTb OyTu 0OMEXEHI:
“ - mpaBO MaTH PiBHI 3 IHIIMMH KOHCTUTYII1IH1 paBa 1 cBOOOAM Ta IPaBO OYTH PIBHUMHU MEPE] 3aKOHOM;
- IpaBO IrpoMa/ITHUHA YKpaiHu He OyTH M030aBIE€HUM IPOMAISHCTBA;
- MpaBo He OyTH BUTHAHUM 3a MeX1 YKpaiHH Ta IpaBo He OyTH BUJAHUM IHIIIH J1epKaBi;
- MPaBO HA XHTTS 1 MPAaBO 3aXMILATH CBOE KUTTA 1 3A0POB'S, KUTTS 1 3[0pOB'S HIIMUX JIIOJEH BiA
MPOTHIIPABHUX MTOCSTaHB;
- [IPaBO KOKHOTO Ha MOBAry J10 Horo riHOCTI 1 MpaBo He OyTH MiJJIAaHUM KaTyBaHHIO, >KOPCTOKOMY,
HEJI0JICBKOMY a00 TaKoMYy, IO MPUHIDKYE HOTO T1IHICTh, MIOBOHKEHHIO Y MTOKAPAHHIO: TPAaBO HE OyTH
MigIaHuM 0e3 BJIACHOT 30 MEIUYHUM, HAYKOBUM YH 1HIIIUM JIOCTIIaM;
- MpaBO Ha CBO0O/Iy Ta 0COOUCTY HETOTOPKAHHICTH;
- IpaBoO He OyTH 3aapelITOBAHUM a00 TPUMATHUCS TIi/I BAPTOIO IHAKIIE SIK 32 BMOTHUBOBAHUM PIIICHHSIM
Cyny 1 TUIbKHM Ha MIJCTaBax 1 B MOPSAKY, BCTAHOBJICHUX 3aKOHOM, Torro.” 16!

5. HamionaabHi Ta Mi’)kHAPOIHI MeXaHi3MHU 3a0e3Ne4YeHHs MPaB JIOANHU.

[IpaBa mromuHu, rapanToBaHi KOHCTHUTYII€EIO Ta MDKHApOJHUMH yrojamMH KpaiHHW, MMOBHHHI
peani3oByBaTUCA B MOBHIA Mipi.

Yactuna 2 crarti 3 Konctutynii Ykpainu 3a3navae: “IIpaBa 1 cBoOOM JIFOAMHM Ta iX rapaHTii
BH3HAYaIOTh 3MICT 1 CIIPSIMOBAHICTh JISILHOCTI JaepkaBu. Jlep)kaBa BIiINOBITA€ TEpe.l JIIOAWHOO 3a
CBOIO JISUTBHICTh. YTBEpPUKEHHs 1 3a0e3medeHHs mpaB 1 CBOOOJ JIOJUHU € TOJOBHUM OOOB'SI3KOM
JepKaBu.”

3okpema, crarta 55 Kouctutymii Ykpainu nepenbaudae: “IIpaBo KOKHOTO OyIb-KHMH HE
3a00pOHEHUMH 3aKOHOM 3ac00aMM 3aXWIIaTH CBOI MpaBa i CBOOOIM BiJ MOPYILIEHb 1 MPOTUIIPABHUX
nocsiranb. MOXJIUBICT 3/IIHCHEHHS] TPOMaJTHAMH MEBHUX i, @ TAKOXK YTBOPEHHS CHCTEMH OpraHiB
JepKaBy, MPU3HAUCHHSM SIKO1 € JOTIOMOTa IpoMaJisHaM y peainisarlii 1 3aXucTi ix npaB. MOKIUBICTh
3IHCHEHHS TPOMaJITHAMU MIEBHUX BUMHKIB 1010 3aXUCTY BIACHUX MPaB 1 CBOOO 1 CUCTEMH OPraHiB,

161 Koncruryuis Ykpainu Big 28 uepsrs 1996 p. Ne 254k/96-BP [EnexrporHuii pecypc]. — Pexum nocTyiy 10 axepena :
http://zakon5.rada.gov.ua/laws/show/254x/96-Bp. (nata 3BepHeHHs: 14.05.2022)
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AK1 3aXUIIAI0Th 1 3a0€3MeuyloTh IIi IpaBa Ta cBOOOAM YTBOPIOIOTh IOPUAWYHHMIA MEXaHI3M 3aXHUCTY
npaB moaunu.” 162
Koncturyis Ykpainu 103BOJIsiE TPOMAASHAM B)KMBATH 3aXOMIB IS 3aXMCTY CBOIX IpaB i
cB00O/, a caMe:
- 3axXHIIATH CBOE JKUTTS 1 30POB'S Ta XKHUTTA 1 3A0POB'S IHIINX JIOACH BiJ MPOTHIIPABHUX

MOCSTaHb;

- BCTYIATH JI0 MOJIITHYHOI MapTii 4u TpOMajCbKOi Oprafizaiii 3 MeToI0 3AiHCHEHHS Ta 3aXUCTY
CBOIX mpaB i cBOOO;

- opranizaiis 300piB, 300piB 1 IEMOHCTpAIIIH;
- HampaBJIATH IHIUBIAyalbHI Ta KOJEKTHBHI MICHMOBI 3BEPHEHHS 10 JEPKABHUX OPraHiB;
- 3axuIaTv Ipasa i cBOOOHU B CY/Ii,
- 3BEpTATHCS 3a 3aXMCTOM IIpaB JI0 YNIOBHOBaKEeHOTro BepxoBHoi Pann Ykpainu 3 npas a0 vHY;
- 3BepTaTHcs J0 BIANOBIIHUX MDKHAPOJHUX OpraHi3alliif Ta yCTaHOB 1100 3aXHUCTY CBOIX IPaB i
cBOOOI.
KoncruTynis YkpaiHu 4iTKO BU3Ha4yae CUCTEMY OpraHizailiil i mocajoBux oci0 pi3HUX PIBHIB,
SIKI MAlOTh 3axHINATH MpaBa 1 CBOOOIW JIOMWHU 1 TPOMAISHUHA, JIO SKUX BigHOCATHCA: [Ipe3maeHt
VYkpainu, Bepxosna Pama VYkpainu, opranm MiclieBoro caMmoBpsiIyBaHHS, MIJCUCTEMH 3arajbHOi
IOpUCAUKIIIT Ta crenianbHi cyau, Koncruryniiauit Cyn Yipainu, YnoBHoBaxkeHuil BepxoBHoi Pagu
VYkpainu 3 npas JIOJUHH, IPOKYypaTypa Ta 1HIL1 IPaBOOXOPOHHI OpraHu Y KpaiHH.
OcHOBHOIO €(eKTHBHOI (HOPMOIO 3axHCTy TpaB 1 cBoOoa € cymoBuid 3axuct. [loTpeba y
CyJIOBOMY 3aXHCTl 3aKOHOMIPHO BHIUIMBA€E 3 YCKJIQJHEHHSA XapakTepy CTPYKTYpU EKOHOMIYHHX
BiZIHOCHH, 3pOCTaHHI KOH(IIKTHOCTI i COIiabHUX TIPOTUPIY y CyCITiTBHOMY XKHTTi. 162

HaunionajbHi 3aco0u 3axucry i ix “BuyepnaHus’

MixHapO HUIA TIOPSIOK PO3POOUB MPOIEAYPY, 3TITHO 3 KOO MEpe] TUM, SK TOJIaTH CKapTy B
MDKHApOJHY TMPaBO3axXMCHY OpTraHi3amilo Mpo TOPYIICHHS TpaB TpPOMaJAsSHWHA, BIH TTOBHUHEH
BUKOPHCTAaTH BCl NPaBOBI MeXaHI3MH KpaiHu-ckapkauka. Y Koncruryiii Ykpainm (ct. 55) me
chopmyiiboBaHO Tak: «KojkeH Ma€ mmpaBo 3BEPHYTHUCS 3a 3aXKCTOM CBOIX IpaB i CBOOO/ 10 BIAMOBIIHOTO
MDKHAapOJAHOTO CYJOBOTO Oprany a0o BiAMOBIIHOTO OpraHy MDKHApOJHOI OpraHizaiii Mmicis
BHYEPIIaHHA BCIiX Mepen0auyeHnx 3aKOHOJaBCTBOM 3aCO0IB. ».

Ile o3Hayae, 110 KOXKEH MOBUHEH BUKOPHCTATH BCi 3aCO0M JIEpyKaBH JUIS 3aXHCTY CBOIX IMpPaB,
nepul HDK 3BEpTaTHCA 10 MDKHApOJHUX MEXaHI3MIB 3aXHCTy TpaB JroauHU. lle mosiokeHHs
KoHcTHTyIii )KOMHUM YHMHOM HE TOPYIIYE MDKHAPOJHUX CTaHAAPTIB NpPaB JIIOJUHU Ta HE OOMEKYeE
cB00OAY BHOOPY COCOOIB 3aXUCTY CBOiX MpaB, MOAIOHI BUMOTU MICTITHCS B MOPSAKY 3BEpHEHHS 10
MDKHApOJHHUX MTPaBO3aXUCHUX OpraHizalii.

3a 3arajgbHUM MIPABUJIOM, CBIJTUEHHSM TOTO, 1[0 BUKOPUCTAHO yC1 HAasiBHI 3aCO0M HALIOHAJILHOT'O
3aXHUCTY, € OCKapKEHHS CyJ0BOTO PIIICHHS J0 Cyy KacaliifHO1 iHCTaHIil Ta 0iepKaHHs PillIeHHS [IbOTO
cyany (3okpema, BepxoBHOTO cymy 3 po3risiLy HIMBUIBHHUX | KpUMIHAJIBHUX CIIPAB — IOJI0 KPUMIHATBHHUX
Ta IUBUIBHUX cIIpaB, BHUIOro aaMiHICTpaTUBHOTO cyly YKpaiHU — II0JI0 aJAMIHICTPATUBHUX CIIPAB, Ta
Bumoro rocnogapeskoro cyny YkpaiHu— B rocrnogapcbkux cnpanax). oo kareropiii cripas, y SIKUX
CYZOB1 pillIeHHS BIANOBIAHO O BUMOT HPOIECYaJbHOIO 3aKOHY HE MUIIATAlOTh anessifHoOMY 4H
KacaliifHoMy OCKap»K€HHIO, PO BUKOPUCTaHHS YCIX MOJIMBUX 3ac00IB HaIllOHAJILHOTO 3aXHUCTy Oyze
CBIIYMTHU PILICHHS Cyy OCTaHHBOI IHCTAHIIT Y KOHKPETHIH crpaBi.

182 Menpine Annpiii. [apaHTyBaHHS NpaB JIFOJMHKA Ha )KHUTTS, CBOOOLY Ta CIPABEVTHBHUI Cy/l €BPONEHCHKOK KOHBEHIII €10
1950 poky i Koncruryniero Ykpainu: mopiBHsIIbHO-TIpaBOBi actiekTH : MoHorpadist. JIbBiB : Pactp-7, 2020. (naTa 3BepHEHHS:
12.05.2022)

183 T'ycapes C. JI. IOpuanuna neoHTonoris (OCHOBM FOPUIAMYHOI JisnbHOCTI) : Ha4. moci6. / C. JI. T'ycapes, O. JI.
Tuxomupos. — 3-1e Bu., iepepo0. i gom. — K. : 3nanns, 2008. — C. 52 — 53. (zarta 3Beprenns: 18.05.2022)



JloCTynHICTh O3HaYae, M0 3BEPHEHHS TPOMAISTHUHA Ma€ 0OrOBOPIOBATHCS YIOBHOBAXXECHOIO Ta
HE3AJIKHOI0 OpraHi3ami€lo Ta HE CTHKATUCA 3 HAJAMIPHHMHU TNPABOBHMHU Ta aJMIHICTPAaTUBHUMHU
nepemkoamu. E(exTHBHICTS MoJIsirae B 31aTHOCTI HOTO OpraHy NpUiMaTy OCTaTOYHI Ta 000B'SI3KOBI
pieHHs. €BPONENUCHKHIA Cy/I 3 TIPAB JIOAWMHH B OJHOMY 31 CBOIX pillieHb 3a3HAYMB, IO 111 IBA MPUHITUITH
B3aemomnoB’s3ani: «I1lo0 ckapra BBaxkanacst epeKTUBHOIO, BOHA Ma€ OYTH JOCTYITHOIO — II€ 03HAYAE, 110
3allikaBJIeHa CTOPOHA MOBUHHA MAaTH MOYIJIMBICTh CAaMOCTIHHO IHIIIFOBATH MPOLEAYPY OCKAPKEHHSD.

Cynosa Biiaja 3aiimae 0coOIMBE MiCIIe B CHCTEMI JIEp)KaBHOI BiIaad Y MHUBUTI30BAHHUX KpaiHaXx,
came CyJI 3aiiMae IeHTpaIbHe MICIe y BCill ipaBoBiii cuctemi. Lle cyx, sKuii mpeacTaBise CrpaBKHiMi
3aKOH 1 CIIPaBXKHIO CHpaBeMINBICTh. UMM BHIIE POJIb 1 aBTOPUTET CYAY, YUM OUTBII CaMOCTIHHHUM i
HE3AICKHHUM € Cy/I Y BITHOCHHAX 3 MPEJCTaBHUIIBKUMH Ta BIAJHUMH OpraHaMH, TUM BHIIHN PIBEHb
3aKOHHOCTI Ta JEMOKpaTii B KpaiHi.

OcHoBHa (QyHKIIS CyTOBOT CUCTEMH - 11€ 3A1MCHEHHS [TPABOCYIS.

s ¢pyskuis cyny BigoOpakeHa B 3aKOHO/IaBCTB1 YKpPaiHU TaKUM YMHOM:

1) Bigmosiguo a0 crarti 55 KoHcTUTyIil - BOHA BIAMOBIIAE 3a 3aXKCT MPaB 1 CBOOO T JIFOIMHHU.

2) BiamosinHo 10 § 124 KOHCTHUTYIIIT - FOPUCIMKILIS CYly MOIIMPIOETHCS HA BCI IPABOBITHOCHHM,
10 BUHHUKAIOTh Y KpaiHi, a 11e 03HaYae, M0 CyJl MOXKE PO3TISAaTH Oy/b-sKi CIIOPH, TIOB’sI3aHi 3
MOPYIIEHHSM TpaB, CBOOOI Ta IHTEPECIB TPOMAJISH.

3) KosxHa ocoba Ma€e mipaBo B MOPSIKY, BCTaHOBICHOMY 1M KoJekcom, 3BEpHYTHCS 10 Cyay 3a
3aXMCTOM CBOIX MOpYUIEHUX, HEBU3HAHUX a00 OCIOPIOBAHUX IpaB, cBOOOJ 4M I1HTEpeciB. Y
BHIIA/IKaX, BCTAHOBJICHUX 3aKOHOM, JIO CYAY MOKYTh 3BEPTATHUCS OpPraHu Ta 0COOH, IKUM HaJJaHO
MIpaBo 3axXMILATH MpaBa, CBOOO M Ta IHTEPECH IHIIHX 0C10, a00 NepKaBHI YU CyCIUIbHI IHTEPECH.
Biamoga Bij mpaBa Ha 3BEpHEHHS JI0 CYy 3a 3aXHCTOM € HEIMCHOTO.

4) CynoBi pitieHHs, 1o Habpaau 3aKOHHOT CHITH, € 000B’I3KOBUMH JI0 BUKOHAHHSI BCIMa OpraHaMu
JiepaBHO1 BJaad, OpraHaMH MICIIEBOTO CaMOBPSIYBaHHS, iX MOCAJOBHUMH Ta CIIy>KOOBUMHU
ocobamu, GiI3UIHUMH 1 OPUIUIHUMHU 0co0amMu Ta iX 00’ €THAHHIMH Ha BCii TepuTOpii YKpaiHu..
BinnmoBigno no Koncrutyuii Ykpainu cynoBy cucCTeMy 3arajbHOl IOPUCIUKIIT CKIIAJar0Th

MicIIeB1 CyIu, anensniiHi cyau ta Bepxosuuii Cy.

3BepHEHHsI JI0 Cydy BIIOYBa€ThCS MLUISIXOM HANUCAHHS MPOLIECyalbHOTO JOKYMEHTa B

3aJIe)KHOCTI Bl BUAY TpoBakeHHs. Hanmpukiiaz, B m030BHOMY ITPOBa/XKEHH1 [TOAA€THCS TI030BHA 3a51Ba,

B OKpPEMOMY MPOBAXKEHHI1 [10/1a€ThCS 3as51Ba, a B HAKA3HOMY IIPOBAJKEHHI — 3asBa PO BUJIa4y CY0BOTO

Hakazy abo mpo #oro ckacyBaHHs. @opma Ta 3MICT MPOLECYaIbHUX JOKYMEHTIB Ma€ BiIMOBLIATU

HOPMaM MPOILECyaTIbHOTO 3aKOHOJABCTBA.

PimenHs cyny € HailBaXXJIMBIIIUM aKTOM MPaBOCYIIA, aKTOM pealti3allii Cy/1I0BO1 BIaau, SIKUN

MiZCYMOBY€ AISUIBHICTD Cyy Y cdepi 3aXUCTy MpaB JIIOJUHU, OCKUIBKUA MICTUTH MO3HIII0 CYyAy LIOA0

HaJaHMX JJOKa3iB Ta BKA3ye Ha MPABO, sike Ma€ OyTH 3aCTOCOBAHE B JAHOMY BUIAKY. 3a PILICHHSAM Cy1ly

Oyde BHU3HA4YeHO MpaBa Ta OOOB’SI3KM CTOPIH, BUHHICTh M HEBHHYBATICTh MIICYIHOTO, PO3MIp

MOKapaHHs Ta Aii CTOPIH Ta Aep>KaBHUX OPTaHiB Yy 3B SA3KY 3 LIUM.

[TpaBocyms — 11e 0COOIMBUI BUA JePKABHOT MISUTBHOCTI , 1110 3IMCHIOETHCS CYIOM Ha MIJICTaBi 3aKOHY,
3MICT SKOi CTaHOBHUTH PO3TJSA 1 BUPIMIEHHS CYJOBHUX CIOpaB 3 METOI 3a0e3MEeUeHHs TapaHTOBAHHUX
KoHctutymiero Ykpainu Ta 3aKkOHaMU IpaB 1 cBOOOJ JIOAMHU 1 TPOMAJSTHUHA, NIPaB Ta 3aKOHHUX IHTEpPECiB
IOPUJIMYHUX 0CI0, IHTEpEeCiB CyCIIIbCTBA Ta JIEPXKAaBH, a PE3YJIbTAaTOM SKOTO € OCTAHOBJIEHHS MPABOCYHOTO
CYZIOBOTO pIIlIEHHS, SIKE Ma€ 3araJlbHO000B’ I3KOBUI XapakTep.

OTxe, npaBocyisl 3/1IHCHIOETHCS:

- cy0’€KTOM HOro 3/iiCHEHHS € JHIe CY/;

- IPaBOCY/Isl 3[IMCHIOETHCS IMEHEM JIepKaBH;

- IOT0 CYTHICTb MOJIATAE y PO3IIIAI 1 BUPILICHH] IUBUIBHUX, TOCMIOJAPChKUX, aIMIHICTPATUBHHUX,
KPUMIHAJIBHUX CIIpaB y (popMi CyJJOBHX 3aciaHb 3a y4acTIO CTOPIH Ta IHIIUX YYaCHUKIB MPOLECY, IKUH
MIPOBOJMTHCS HA 3acajiax 3MarabHOCTI.

- IPaBOCY/Is 3IMCHIOETHCS B UITKiH mpouecyanbHiil popmi;

- MPaBOCYAIS 3AIHCHIOETHCS 3 IPIOPUTETOM CYAOBOI MiABiIOMYOCTI.



AJe HaBITH Cyau HE 3acCTpaxOBaHi Bil MOMWJIOK, 3JIOBXHBaHb Ta IHIIWX YHHHHKIB, SKi
NPU3BOJATH JI0O HEMPABWIBHHUX pilleHb. TOMy SIK y HUBUIBHOMY, TaKk 1 B KPHUMiHAIbHOMY
MPOBAPKEHHI MOYKHA MOJATH CKapry A0 amesiiiiHoi um Kacauiiinoi incranuii. Lle o3Hauae, mio
OCKap KUTH PILICHHS CyIy MOKe Oy/b-SKUN y4aCHHMK MpOLECy, y TOMY YHCIIi T03MUBaY, BiIOBiAaY
(Y UMBUIBHHX CIIpaBax), MOTEPIUIHIM 1 3aCy/DKEHUH (Y KpUMIHAJIBHHX CIIPaBax).

SIKImo cyJ mpaBWIIBHO 3aCTOCYBaB 1 BUTIIYMAa4yHWB IMPHUHATI y CIpaBi HOPMATHUBHI aKTH
pillIeHHs BBaKa€Tbesi 3aKOHHMM. OOIpyHTOBAHICTH O3HAUa€, IO PIICHHS IPYHTYETHCS Ha BCIX
noBeeHuX (pakTax, ki MalOTh 3HAUCHHS JJIs CIIPABH.

[Ile oHUM IHCTPYMEHTOM 3aXUCTy IpaB Ta cBoOo1 € OMOyncMen, abo YnoBHoBaxkeHuii BP
3 TIpaB JIOJMHH - II€ CHeIialbHa MMOcanoBa 0co0a, TOJOBHUM 3aBJAaHHIM SIKOi € KOHTPOJb 3a
J0JIepKaHHSAM KOHCTUTYIIMHUX MIpaB 1 CBOOOI JIFOMHHM 1 TPOMASTHUHA Ta 3aXUCT iXHIX MPaB.

Cepen xirouoBux 3a1a4 OMOycMeHa:

1) 3axucT mpaB i CBOOO JIFOJMHY 1 TPOMaIIHUHA, TiporoyionieHnx KoHcTutymiero Ykpainu ta
MDKHapOJHUMHU JOTOBOpaMU YKpaiHu, 3amo0iraHHs MOPYyIIEHHSM a00 CHPUSHHS MOHOBJIEHHIO IIUX
pas,

2) CHOpHsHHS TPUBEICHHIO 3aKOHOJABCTBA YKpaiHM TPO MpaBa i CBOOOMU JIFOJMHU i
rpoMaJsiHUHA Y BIATIOBIIHICTE 3 KoHCcTUTYIIIE0 YKpailHU, MDKHAPOJHUMU CTaHAapTaMH Y LiH ramysi,

3) 3amobiranHs Oyab-skuM (hopMaM TUCKPUMIHAIIT 00 pearizallii JIFOIUHO0 CBOIX MpaB i
CcBOOOT,

4) cripustHHS MPaBOBii iH(OPMOBAHOCTI HACEJICHHS Ta 3aXMCT KOHQIIEHIiHOT iHpopMarrii
po 0coOy, TOIIO.

3arajioM MO’KHa CKa3aTH, IO TOJOBHAa MeTa ICHYBaHHS OMOYyJCMEHa - 3axXWINaTH TpaBa
J0JIeH, 3amo0iraTu iX MOPYIICHHSIM Ta HE IOMYCKaTH JUCKPUMIHAIIIO. SIKIIO SKEeCh 3 TIPaB JIFOIMHH,
rapanToBaHux KoHcTHuTyIi€I0, OyI0 TOPYIIEHO - MOXKHA 3BepHYyTHCS 10 OMOyICMEeHa.

OMOyIcMeH po3riisijae BUIAIKU «CYNEpeyoK» MDK 3asBHUKOM Ta OpraHamMH Jep>KaBHOT
BJIaJI, OpraHaM¥ MICIICBOTO CaMOBPsITyBaHHS Ta iX MOCAJ0BUMHU 1 ciy:k00BHUMH ocobamu. ToOTo,
BiH/BOHA HE PO3IJISAAE CIIOPH MK MPUBATHUMH 0COOaMHM, KpIM BHITQJIKIB, KOJH 0C00a € KEPTBOIO
muckpuMinaiii. Takoxx YnoBHoBaxenuid HE mepernsymae 3akoHHICT 1 OOIpYHTOBAHICTh
MpoIeCyalbHUX PIllIeHb MPOKYPOPIB Ta OPraHiB JIOCYOBOTO PO3CIITyBaHHS, CYJIOBUX PIIICHb, HE
BIIMIHSAE Ta HE 3MIHIOE IX.

OMOyacMeH po3riisiiae 3BepHEHHS 3 MUTaHb AUCKPUMIHALLT/TOPYILIEHHS [TpaB, MOKE 3BEPTAaTUCh
JI0 PI3HUX OPTaHiB UM CyAy 13 3asBaMH PO JAUCKPUMIHAIIIO.

VY coepi xypHamictuku 10 OMOyACMEHa 3BEPTAIOTHCS HAaWYacCTIIIe Y BUITAJIKAaX, KOJIH
posnopsAHUK TyOaiyHO1 iHpopMallii BIAMOBISIEThCS HAJaTH 1l HAa 3alUT rpoMaasHaMm abo Hajae
HEMOBHY iH(oOpMaIliio, a TakoX KOJIM ocoba XOo4e 3aXHMCTUTH CBOI NEPCOHANbHI AaHi. Bapto
3a3HAYMTH, IO B [IMX BUIAJKaX, 3BepHEHHs 10 OMOyACMEHa € T0CUTh €PEeKTUBHUM IHCTPYMEHTOM
(3a3BUYaii, OpraHu MOYMHAIOThH pearyBaTH JOCUTH IIBUJKO).

VY cdepi 3anobiranHs Ta NPOTUAIl AUCKpUMIHAIL, AOMAaITHROMY HACHUIBCTBY Ta
TOPTiBJI1 JIFOABMH OMOY/ICMEH Ma€ MOBHOBA)KEHHS BXKMBATU 3aX0/IM HABITh Y MPUBATHUX BIIHOCHHAX
MDK rpoMajsHamMu. Takok oMOyJICMEH y paMKax 3A1HCHEHHS KOHTPOJIO 32 JI0AEp KaHHSIM MpaB Ta
CBOOO/I JTIOAMHHU 1 TPOMaITHUHA 31 CHIOE KOHTPOJIb 32 JOTPUMAHHAM PIBHUX MPaB Ta MOXKJIMBOCTEH
KIHOK 1 YOJIOBIKIB Ta PO3TIsiac 3BEPHEHHS PO BUMAAKHM AUCKPUMIHAIIi Ta HACHJIHCTBA 32 O3HAKOIO
CTari.

KOHCTI/ITyuiﬁHI/Iﬁ Cyn YKpa'i'HI/I (KCY) — enunmii opraH KOHCTUTYLIHHOT FOPUCIUKILIT
B YKpaiHi, sikuil 3a0e3neuye BepxoBeHCTBO KoHCTUTYIT YKpaiHU sIK OCHOBOIIOJI0KHOTO 3aKOHY Ha
yciit Teputopii Ykpainu. KCY Bupinrye nutanss npo BianoBiaHicTe KoHeTuTyii Ykpainu, 3akoHIB
VYkpainu ta y nependauenux Koncrutyiiero YKpalHI/I BUIIAJKaxX IHIIUX aKTiB, 3A1ACHIOE OdilliiiHe
TniymaueHHs KoHcrutymii YkpaiHu, a TakoX IHII MOBHOBaXEHHS BiAMOBiAHO 10 KoHcTuTytrii
Ykpainu.

HismpHicts Konctutyniinoro Cyny VYkpaiHu IpyHTYeTbCS Ha HPUHIMIIAX BEPXOBEHCTBA
MpaBa, HE3aJEKHOCTI, KOJETIaIbHOCTI, PIBHOIIPABHOCTI CY 1B, TJIACHOCTI, TOBHOTO 1 BCEOIYHOTO


https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D1%96%D0%B9%D0%BD%D0%B5_%D1%81%D1%83%D0%B4%D0%BE%D1%87%D0%B8%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D1%96%D0%B9%D0%BD%D0%B5_%D1%81%D1%83%D0%B4%D0%BE%D1%87%D0%B8%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://uk.wikipedia.org/wiki/%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B0
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D1%96%D1%8F_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8

PO3IJIsILy cripaB Ta OOIPYHTOBAHOCTI MPUHHATUX HUM DIllI€Hb.

Opranizanis, TOBHOBaXEHHS Ta MOpsnok nisuibHocTi Koncrutymiinoro Cyny Yxkpainu
BU3Ha4yaroThess KoHcrutyniero Ykpaiau ta 3akoHoM npo Koncruryniitnuii Cyn. Koncruryniitauii
Cyn VYkpaiHu mnpuiiMae akTd, IO PErJIaMeHTYIOTh OpraHi3amilo HOro BHYTPIIHBOI POOOTH
(Peenamenm Koncmumyyitinoco Cydy Vkpainu) BiANOBIAHO 10 3akoHy mpo KoHCTUTYIIHHMI
Cynl64.

MiskHapoaHi CTAaHAAPTH NPAB JIOIUHU

[IpaBo omHiel ocoOu mae OyTu 000B’SI3KOM Tepes iHIIOW abo iHmmMMH. BBaxaeTbes, Mo mpaBa
JIIOIMHU MAroTh 3a0e31edyBaT HOpMalibHe ICHYBaHHS Ta PO3BUTOK JIIOAWHU B IIMBLTI30BAHOMY CYCITUIBCTBI.

L1 w11 pi3HOMaHITHI: 1HOJII eprKaBa 3000B'13aHa CTBOPUTH CIIELIaJIbHI MEXAHI3MHU JIIsl peastizallii pas,
a 1HOJ1 He BTpydarucs. Big TOro, HaCKUIbKM YCHIIIHOIO € AUIBHICTh JEpKaBH y LIH cdepi, 3aleXUTh ii
BHU3HAHHSI IUBUTI30BAHOIO Ta JEMOKPATHYHOIO.
MDbKHapOAHO-TIPAaBOB1 CTaHAAPTH Y rajiy3i MpaB JIIOJWHU PI3HOMAHITHI.

[To nii B mpocTopi pO3pi3HSIOTH YHIBEpCATIbHI (JIIF0OTh Y BCbOMY CBIT1) 1 peTiOHaIbHI (10T B IEBHOMY
perioHi 3eMHOT KyJIl) CTaHIapTH.

Jlo yHiBepcalbHUX BIJHOCATH, Hampukiaa. 3aranbHy Jlexmapaimito mnpaB moauHu  (1948),
MDbKHApOJAHUN MAaKT MPO TPOMAISHCHKI 1 MOJITUYHI MpaBa 1 MDKHapOJHUIM MakT MpO €KOHOMIYHI,
coliaibHi 1 KyapTypHi npaBa (1966 p.).

Jlo perioHanbHUX — €BpoNelchKy KOHBEHIIIIO PO 3aXUCT MpaB JIIOJUHHU 1 OCHOBHUX cB000A (1950p.),
AMepuKaHChKY KOHBEHIIiI0 TpaB Joauau (1969 p.), AdbpukaHChKy XapTio MpaB JIOJUHU 1 HAPOIB

(1981 p.).
B IIpeamOymni Craryry Opranizanii O6’eqnanux Harriid Bix 24 sxoBTHs 1945 p. mporoJIoNIyeThes, 110
«... Haponu OO’emnanmx Harriif, cmoBHEHI PINIYyYOCTi ... 3aTBEPAWTH BIPY B OCHOBHI TpaBa JIOAUHU, B

TIAHICTB 1 I[IHHICTH JIIOJICBKOT 0COOMCTOCTI, Y pIBHOIIPABHICTH YOJIOBIKIB 1 )KIHOK Ta B PIBHICTD MPaB BEITHKUX
1 MasIuX HaIii». A B 4. 3 ¢T. | IbOTO JOKYMEHTY OJHIEIO 3 IICH MIsUTBHOCTI IT1€T YHIBEpCaTbHOT MDKHAPOIHOT
oprasizailii BU3HaA4YCHO «3JIIHCHIOBATH MDKHAPOJHE CITIBPOOITHUIITBO Y BUPIMICHHI MDKHApOIHUX TPOOIeM
€KOHOMIYHOTO, COIIaJIBHOTO, KYJIbTYPHOTO 1 TyMaHITAPHOTO XapaKTepy Ta y 3a0XOUYCHHI 1 PO3BUTKY MOBaru
JI0 TIpaB JIFOAWHHU Ta OCHOBHUX CBOOOJI JJIs BCIX HE3AJIEKHO BiJl pacu, CTaTi, MOBH, peiirii». L{i momoxeHHs
CTaJIM MiAIPYHTSIM CTaHOBIICHHS HOBOI TaTy3i MbKHAPOJHOTO IpaBa — MbKHAPOIHOTO MpaBa MpaB JOAUHHU.

B nam vac npapa nroauHu HaOy/IH IIHHOCTI, SKa HAJIEKHUTh YChOMY MDKHAPOIHOMY CIIIBTOBAPUCTBY, 1
OTPUMAJIK OOTPYHTYBAaHHS B MDKHapOJHOMY IpaBi sSK MPABOBUH CTaHIAPT, JO SKOTO MOBHHHI MPArHYTH BCi
Hapo M 1 AepkaBu. Komrieke MbKHApOJHO-PABOBHX aKTIB JI0 SIKOTO HaJleKaTh: 3arajibHa JeKIapallis npaB
moguan 10 rpyans 1948 p., MbkHapoaHUN MAaKT Mpo IPOMAASHCHKI 1 MOMITUYHI TTpaBa Bix 16 rpyaus 1966
p., MbKHApOIHUI MakKT MPO €KOHOMIUHI, COIlialbHI 1 KyJAbTypHI mpaBa Bif 16 rpyans 1966 p. ckiagaroTh
MixHapoaHuii OULTe TpaB doauHu (abo Xaprito npaB mroauHu). Lleli MibkHapoaHuil OUTH MpaB JIOAUHU
MOKJIaJIa€ Ha JICP)KABH, IO JI0 HHOTO MPHEIHAIKCS, 000B’ 30K 3a0€3MEYUTH TIOCTYIIOBE 3/IHCHEHHS B HUX
paB yciMa HEOOXiTHUMU 3ac00aMHU, BKIIOYAIOUYH 3aKOHOIaBYi.

KoxHa nepxaBa, 110 pUeIHAIACS A0 LUX YTOJ TUM CaMUM B3sila Ha cebe 3000B’s13aHHS] BUKOHYBAaTH
iX MOJIOXKEHHS, y T.4. ¥ po MpaBa JOAUHU. [lepxkaBa, y CBOEMY HalllOHAIbHOMY IIpaBi, IOBUHHA KepyBaTHCS
INPUHLIMIAMUA 1 HOpMaMH, 110 MICTAThCS B IUX yrojax. [loara mpaB JrOAMHU 1 JE€MOKpaTis BUCTYHAIOTh
BaXJIMBOIO TapaHTi€l0 MUPY. B HaBeeHUX BHUIIle MDKHAPOIHO-TIPABOBUX aKTaX IMiJKPECITIOETHCS, 1110 TIoBara
1 3a0e3MeveHHs NpaB JIOJUHHI € OCHOBOIO 3arajibHOIO MUPY.

B 4. 1 c1. 5 MbKHapOoJHOTO MakTy Mpo TPOMAASHCHKI 1 MOJITHYHI npaBa 1966 p. HarojouryeTses, o
Jep)kaBa HE Mae IpaBa «3aiiMatucss OyJb-sKOIO IISUTBHICTIO a00 YMHUTH OyJb-sKi Jii, CrpsMOBaHI Ha
3HUIICHHS SKUX-HEOYb MpaB 4 CBOOOJ, BU3HAHUX y IIboMy [lakTi, a00 Ha oOMexeHHs 1X y OulbLIiid Mipi,
HDK nepeadauvaeTbea B 1pboMy I[lakti»y. HasBani mososkeHHs 3akpimuieHi 1 B cT. 22 Koncrutynii Ykpainu:
«paBa 1 cBOOOJAM JIIOJMHM 1 TIpOMaJsHUHA, 3akpimieHi Iielo KoHcTuTyli€ro, He € BHUYEPIHHUMHU.
Koncruryiiiai nmpasa i cB0OOOIM rapaHTYIOTHCS 1 HE MOXKYTh OyTH ckacoBaHi. [Ipu nNpuitHATTI HOBUX 3aKOHIB
a00 BHECEHHI 3MiH O YMHHUX 3aKOHIB HE JIOIYCKA€ThCS 3BYKEHHs 3MICTy Ta OOCATY ICHYIOUMX TpaB i
cBOOOI».



[Ipote MikHapoIHE TPAaBO BKA3ye HE JIMIIE HA TMpaBa, aje 1 Ha 000B'SI3KHU JIFOJWHU BITHOCHO
CBOEI iepkaBu. HenmpuiycTUMHM € 3JI0BKMBAaHHS [TPaBaMU JIFOJMHH Ha IIKOy IpaBam jaepkasu. Y. 1
cT. 29 3aranpHOi nexnapaitii mpas JroauHu 1948 p. BCTaHOBIIOE, IO KOKHA JIFOJIMHA Ma€ 00OB'SI3KH
nepes; CyCliIbCTBOM, B SIKOMY TUIBKM 1 MOXIJIMBUN BUTBHHHM PO3BHUTOK HOro ocodbuctocti. Mix
NpaBaMu JAEP)KaBU 1 JIIONMHU MOXYTh BHHHMKATH HPOTHUPIYYS. 3aBAaHHS MOJSIrae B TOMY, 10O
rapMOHI3yBaTH iX 37iiiCHeHHs. BakiimBa poib B IIbOMY HAJIEKHUTHh caMe MDKHapoJHOMY mpaBy. Y. 3
ct. 29 3aranpHOi neknapamii npas goauHd 1948 p. BU3HAYae, 1m0 mpaBa Jep)KaBH 1 MpaBa JIOAUHU
MOBHMHHI 31CHIOBATUCS BiINOBITHO 10 1ineit 1 npuniuniB Craryry Opranizamii O6’eqaannx Hartii.

TakuMm 9MHOM, Mae MicIie 0COOJIMBHIA XapaKTep B3a€MOJII1 TaHOT rayry3i MDKHAPOHOTO MpaBa
3 HALIOHAJBHUM IIPABOM JepKaB, 1 MEpeAyCiM 3 KOHCTHTYLIHHHM TIPaBOM. 3arajibHOBH3HaHI
NPUHLIMOKA 1 HOPMHU TPO TpaBa JIIOJUMHHU CTAIHM 3arallbHUMH TPUHIMIIAMH TPaBa, BIACTHBHMHU SIK
MDKHapOJHOMY, TaK 1 Hal[lOHAJIbHOMY TipaBy. binbIie Toro, 1 B TOMy 1 B IHIIOMY BUIIJKy BOHU MalOTh
BUIILY IOPUINYHY CHITY.

[lepeBaxkHa OUTBILIICTH MTPaB JOAUHHU HOCATH IHAMBIAYAIbHUM XapakTep. B Toi ke yac icHy0Th
1 KOJIEKTMBHI TIpaBa, II0 HaJeXaTh OO0'€HAHHIM IHIAWBIIB: HaApOJaM, HaIlliAM, HAI[lOHAIbHUM
MEHIIIMHAM, KOPIHHMM HapojaM. Peamizailis KOJEKTHBHUX TpaB € YMOBOIO 3a0e3MeueHHs IpaB
IHIUBIIIB, [0 BXOIITH B HUX.

[lenTpanpHe TOJIOKEHHS B CHCTEMI MDKHApOJIHOTO IpaBa MpaB JIOJUHU 3aiiMac OIWH 3
OCHOBHUX MPHUHIIAITIB MDKHAPOIHOTO TIpaBa — MPHUHIUIT TTOBArk MpaB JIOAWHU. Y IIbOMY TPUHITUII
BTUICHUH TOJIOBHHUM 3MICT Tally31. Y HOro CBITJII MOBUHHI TIIYMAYUTHCS yC1 HOPMU TaTy3i.

[3 3a3HaYeHUM MPUHLIMIIOM HEPO3PUBHO MOB'SI3aHUI MPUHIMUI JEMOKpPATIi, SKUM € HalOUIbII
BKJIMBUM 3arajbHUM MPHUHIMIIOM IpaBa, BIACTUBUM SIK CydaCHOMY MDKHApOJHOMY IpaBy, TaK 1
HaI[IOHAJILHOMY TIPaBy JIEPKaB.

[HIIMMY IPUHIIMIIAMH TalTy31 € IPUHIIUIN YHIBEPCATbHOCTI — 3arajbHOBHU3HAHI HOPMH IIPO
nmpaBa JIOJUHU OOOB'A3KOBI JUIsl YCIX JepKaB 1 BIMHOCHO BCIX 0Ci0, MO 3HAXOAATBCSA i iX
FOPUCTUKITIEIO 1 HEAUCKPUMIHAIIT — HEJOMYITIEHHS HeTPAaBOMIPHOT TMCKpUMIHAIIii 0ci0 3a sIkuM# O TO
He 0yJ10 O3HAKaMH.

SAnpo naHoi rary3i yTBOPIOIOTH 3arajlbHOBU3HAHI MPUHIIAITA 1 HOPMH TIPO MpaBa JIFOAWHH, SIKi
MPUUHATO HA3WBATH CTaHIAPTaMH IPaB JIIOJMHA. BOHU BiIOMBAIOTh iICTOPUYHO JOCATHYTHH PIBEHb
JEMOKpaTii 1 TYMaHHOCTI CYCIIUIbCTBA Ha CBITOBOMY 1 BHYTPIIIHBOJEpKaBHOMY piBHI. Hopmu
MDKHApOJHOTO 1 HAIlIOHAJIBLHOTO IIpaBa MOBUHHI iM BiJIIOBIIAaTH.

Jlo cyyacHOT cUCTEMH MIKHAPOIHO-TIPABOBUX aKTiB Y cepi MpaB JIFOJUHU HaJIeKaTh:

1) MixHapoaHHil OULIb PO MpaBa JIOIMHHU, IO MPOTOJIONTYE HEBI €EMHI IIpaBa 1 OCHOBHI cBOOOAM
monuHu  (3arasibHa gekiapaitiss npaB Joauau 10 rpymHa 1948 p., MiKHapoAHHWi TakKT Mpo
IrPOMAJISIHCHKI 1 TONITHYHI paBa Bif 16 rpyans 1966 p., MixHapo HHI MaKT PO EKOHOMIYHI, cOLllanbH1
1 KynbTypHIi npaBa Bix 16 rpyaas 1966 p.);

2) yroau, cpsiMOBaHi Ha 3ano0iraHHs 1 HOKapaHHs 3a 3J0YMHH, 10 MPU3BOJATH J0 TPyOUX MacOBHUX
nopyieHs npas JoauHu (KoHBeHIis mpo 3ano0iranHs 3104MHY T'eHOIUAY 1 MOKapaHHs 3a HhOTO Bijg 9
rpynas 1948 p., KonBeHinis mpo He3acTOCYBaHHS CTPOKY JaBHOCTI 10 BOEHHHX 3JIOUMHIB 1 3JIOUHHIB
MPOTH JIFOJICTBA Bia 26 k0BTHA 1968 p.,);

3) yroau, cupsMOBaHI Ha 3aXUCT IpyH HacelleHHs, 10 HOTpeOYyITh 0COOIMBOI TypOOTH 3 OOKY
nepxxasu ([exnapauis npaB gutunu Bix 20 nuctonana 1959 p., Konseniis npo npasa autuaU Bix 20
mucronana 1989 p., leknapariis mpo JiKBifamio AUCKPUMIHALLT 11010 KIHOK BiJ 7 nuctonaaa 1967 p.,

4) yroawm, 1o MaroTh Ha METI 3aXUCT 0COOU BiJ 3TOBXHBAaHb 3 OOKY JepKaBHUX OPraHiB i MOCAJTOBUX
0ci0, a TAaKOX JOKYMEHTH, 1110 Ilepe10auatoTh MOKIUBICTh OKPEMHUX 0Ci0 JomMaraTucs po3risiay iX ckapr
(metuiif) Ha CBI ypsa y MbKHapoAHUX opraHax (MiHiManbHI CTaHAAPTHI NMpaBWa MOBOJUKEHHS 3
yB'si3HeHMMHU Bin 30 cepmust 1955 p., Jeknaparis mpo 3axucT ycix oci0 Bil KaTyBaHb Ta IHIIHUX
KOPCTOKUX, HETIOACHKUX a00 MPUHIKYIOUUX T1IHICT BUJIB IMOBO/DKEHHS 1 MOKapaHHs Bif 9 rpyaHs
1975 p., KoHBeH1is IpoTH KaTyBaHb Ta IHIIMX KOPCTOKHX, HEIOACBKUX a00 TaKMX, 110 MPUHIKYIOThH
TiIHICTh, TOBOKEHHS Ta okapanHs Big 10 rpyaas 1984 p.,
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MikHapoJHa CIUIBPHOTA OIIHIOE CTaH MpaB JIIOAWHU B KpaiHi 3 TOYKU 30py MDKHAPOIHUX
CTaH/IAPTIB MPaB JIOAUHH.

VY KOHCTUTYLISIX Cy4acHUX KpaiH 3amMcaHi HalBaKJIUBIIII Ta MPIOPUTETHI MpaBa, B TOMY YHCIi
mpaBa JoguHU. Came y 3B'SI3KY 3 IUMU TpaBaMu i cBOOOaMH CTBOPIOIOTHCS MDKHAPOIHI CTAaHAAPTH
MpaB JIIOAWHU, KOHTPOJIb 32 BAKOHAHHSM SKHX 3/11HCHIOIOTh MDKHAPOAHI IPaBO3aXUCHI OpraHizaiii.

He moxHa ckasaru, 1o mepeirik OCHOBHHUX IPaB i CBOOO € HE3MIHHUM, SIKUH TIEPEXOTUTh BiJl
KOHCTHUTYIIi J0 KOHCTHUTYIII Ta BiJ OJHOTO MDKHApOAHOTO IOKyMeHTa a0 iHmoro. OmHak icHye
NpUOJIM3HAN TEePENTiK TAKUX MPaB 1 3aKPIIUICHNH BiH B TIEPIIOMY ITI00aTbHOMY BUPAKEHHI HEB1 €MHUX
npaB, sIKI MAIOTh yCi JIFOM, Yy 3araipHii AeKiapalii mpas JIOAWHY, M0 Oyina npuiiHaTa ['eHepanbHOIO
Acambneero OOH 10 rpymas 1948 poky, sika Ha To# 9ac oiiiiHO He Maja 00OB'SI3KOBOI CHIIM HABITh
i kpain, ski i miarpumamu (Papsacekuii Coro3, Ilonpmia, FOrocnasis, Yexocnoauuwnna, [TAP,
CayniBcbka Apasis Toal yrpuManucs).3a 50 pokiB iCHyBaHHs 3arajibHa Aekiapallist Ha0yJa 3Hadymoi
CHJIA B YCHOMY CBITI 1 CTajla OCHOBOIO MIKHAPOHOTO Ta KOHCTUTYLIHHOTO npaBa. JloTpuMaHH4 ii cTano
MDKHApOJHUM HOPSAIKOM, YMOBHUM NPABUIIOM, sIKe O(1illiiiHO 3aCHOBAaHE Ta IOBUHHO BUKOHYBATHCH IT1]1
BUKOHYBATHCS ITil 3aTPO30I0 CaHKIIi# cBiTy. %

3akpineni B Jlekapariii mpasa BiIpi3HAIOTHCSA 3a 3MICTOM i cOCOO0OM 3axucTy. IX mpuitHaTO
JUIMTU Ha JIB1 BEJNMKI IPYMH: O NEpIIoi HajlekaTb IPOMASHCHKI Ta MOJITUYHI MpaBa, 10 APYroi —
€KOHOMIYHI, COIalIbHI Ta KYJIbTYpHI ITpaBa.

[Nepmia rpyma Ha3UBa€THCS MPaBaMHU TEPIIOTO MOKOJIHHA. BopoTh0a 3a iX CTBOPEHHS Mmovanacs
B XVII-XVIII ct. OcBitnena npausmu ¢uiocodiB Jxona Jlokka, Ilapns Monreck’e ta YKan-Kaka
Pycco mpusBena o Oyprkya3Hux peBostoniil y €spomni ta Amepui. J{o 1€l rpynu BXOASTh:

— TpOMaJSHCBHKI MpaBa (0COOMCTICHI) MpaBa: Ha JKUTTHA, CBOOOaY, OCOOMCTY HEIOTOPKAHHICTH,
cB0OOOJY MepeKkoHaHb, CBOOOIY BiJl TOPTYp, CBOOOIY BiJg pabcTBa, 3a00poHA BTpy4YaHHS B
ocoOucTe 1 CIMEMHE KUTTS, TpaBO OYTH HEBUHHUM JIOKM BUHHICTH HE OyJie JI0BE/IeHa, CBOOOIY
TepecyBaHHs, IPaBO HA HEIOTOPKAHHICTH JKUTIIA, TAEMHUITIO JIUCTYBaHHS, PEIIITii;

— TOJITHYHI: TIPAaBO TOJIOCY Ta MPaBO OpaTH y4acTh B YIPABIiHHI CBOEIO KPaiHOIO O€3MOCEPETHBO
abo 4vepe3 oOpaHUX MPEICTABHHUKIB, cBOOOa peirii, cBo0o a MUpHHUX 310paHb Ta acoliallii,
cB000/1a OTpUMaHHS Ta MOMUPEHHS 1HGOPMAaITii.

Jlpyra rpymna eKOHOMIYHHUX, COLIAIBHUX 1 KYJbTYPHHX IPaB HA3MBAETHCS MPaBaMU APYroro
MTOKOJIHHS, 5Kl 00'eTHaH1 B €BpoTIIi MIC/IS COiaibHUX peBosttoniid 19-20 cTomiTh.

[IpaBaMu Apyroro MOKOJIHHS €:

MpaBoO Ha BUIBHUU BUOIp poOOTH, IIPABO Ha coOIllaibHE 3a0€3IMeUYeHHs, , MPAaBO HAa 3aXHUCT Bij
0e3po0iTTsA, TpaBO Ha CTBOPEHHS MPOQCHUIKH, PAaBO HA IMPaIllo, MPaBO Ha OCBITY, IPaBO Ha PIBHUI
JOCTYI 70 BHINOI OCBITH, MPAaBO Ha CIPABEIMBY Ta aJcKBaTHY 3apoO0iTHY IUIATy, NPaBO HA BUIbHY
y4acTh y KYJIbTYPHOMY JKUTT1 CyCITUIbCTBA.

Takuit moain mpaB OCOONMBO BAXKJIMBHHA 3 NMPAKTHUYHOI TOYKH 30py, TOOTO 3 TOYKU 30py
MeXaHi3My MIKHAPOJHOTO 3aXUCTy MpaB roaunu. %
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Mi:knapoani MexaHizMu 3axucty npas JioguHu. [IpaBo rpomaasin YKpaiHu Ha 3BepHeHHS 10
KOHBEHIIHHUX OPraHiB 3 3aXHCTy NpaB JIOJAUHHU.

[Tix TepminoM «MexaHi3M 3aXHCTy MpaB JIOJUHA Ha MDKHAPOAHOMY PIBHI» PO3YMIIOTh CHCTEMY
MDKYPSJIOBHX OpraHi3aiiidl Ta yCTaHOB, IO JiIOTh 3 METOIO 3AIHCHEHHSI MDKHAPOJHUX CTaHAAPTIB MpaB
1 cBOOO/ MOAWHYU YW iX BIHOBJICHHS y BUMAAKy mopymeHHs. Ciig ckasatd, Mo KpiM MDKYPSIOBUX
opranizaiiiii i opranizamii, y cdepi npas JIOIUHH i€ YUMATI0 TaK 3BAaHUX HEYPSJAOBUX OpraHizalliil.

Hopmu Koncrutynii Ykpaiau Hamarote rpomansHam: “ IIpaBo 3BepTatucsi 10 MDKHApOJHUX
MeXaHI3MIB 3aXUCTY MpaB JIIOAWHU, Ma€ HAa yBa3i BUHATKOBO MDKAEP)KaBHY YacTUHY MexaHi3My. Taki
(MDKIEpKaBHI) OpraHH BiPI3HSAIOTHCS THM, IO BOHH CTBOPIOIOTHCS 32 B3aEMHOIO 3T0JIOI0 KUTBKOX
JeprKaB, K MPaBUII0, 0(HOPMIIEHOO MDKHAPOTHOIO YrOI010, AIIOTh Y MEXaxX TaKoi Yro/u, sika BU3HAYae
iXH1 TOBHOBA&YKEHHS 1 CIEliaIbH1 TpaBUiIa MPOLEIypH.

BinnmoBigHo MbKAEp:KaBHI TPaBO3aXKUCHI OpraHizallii BIApi3HAOTHCSA THM, IO
a) BOHH peajbHO BIUIMBAIOTh HA YPSIJI;
0) HaifyacTimie iXH1 pillieHHs] 000B’A3KOBI JJIs1 BUKOHAHHS, 1 B OyJb-IKOMY BUIAAKY IXHIO TyMKYy HE
MO>KHa 3ITHOpPYBATH;
B) 3MYIIYIOTh MDKHApO/IHE CITIBTOBAPUCTBO 3BEPHYTH YBary Ha MOPYILIEHHS MpaB JIOAWHU.
CxemaTMuHO BCl MDKHApOJHI MpPaBO3axXUCHI oOpraHizamii MOKHa TMOAUIUTH Ha Bl TPYMIH:
YHIBEpCaJIbHI Ta PETr1OHAJBHI.

VYHiBepcaabH1 MPaBO3aXUCHI OpraHizallii MoAUISIOTHCS Ha TPU BUIH.
1) Tocriitni opranizamii. Bouu Bxomsate no ckiaay amapaty OOH, rtaki sik Kowmiciss OOH 3 mpas
JOIMHY, 1i ekcriepTHUi oprad [limkoMiTeT 13 3amo0iraHHs IUCKpUMIHAIlIT Ta 3aXUCTy MPaB MCHIIHH.
Hani opranizamii Oymu ctBoperi B pamkax EKOCOP misi BUKOHaHHSI CBOiX NMOBHOB&XEHb Yy cdepi
3aXUCTY MpaB JIIOIUHH.
2) Opranizarii, cTBOpeHi BiAMOBIAHO 10 MDKHapomHuXx yroa. Y pamkax Opranizamii O0'eaHaHHX
Hariit po3po06iieHi MiXKHAPO/IHI TOTOBOPH MPO 3aXUCT MPaB JIIOAWHH, K1 PO3BUBAIOTH MOJIOKEHHS, 1110
CTOCYIOTBCS OKpPEeMHUX TpyI TIpaB 1 TpaB, 3a3HaueHUX y 3arainbHid aekiaparii. KoHBeHIls mpo
JIKBIAAIio Bcix ¢opm pacoBoi auckpuminaiii, KouBeHiiss mpo 60poTe0y 3 TOpTypamH Ta IHITUMHU
KOPCTOKUMH, HENIOJACBKMMH a00 TakuMH, L0 NPUHWXKYIOTH TiIHICTh, BUIAMH IOBOJKEHHS YU
MOKapaHHs Ta 0araro IHIIKUX JA0roBOpiB Oyiau po3pobieHi mia erinoro OOH. Jlnsa peanizaiii BCix mux
nomoBieHoctei 0ymu ctBoperi Komirer OOH 3 npa moaunm (He mnyratu 3 Komiciero OOH), Komiter
3 €KOHOMIYHUX, COIAJbHUX 1 KyJbTYpHHUX IIpaB, KomireT 3 mutaHbs pacoBoi nuckpuminaiii, Komirer
MIPOTU TOPTYP.
3) CnemianizoBani ycranou OOH. BiamosinHo mo cr. BigmosinHo go crareit 57 i 63 Craryry OOH:
“Jlo opranizaiii BITHOCATbCA Pi3HI YCTaHOBU, CTBOPEHI MDKYPSIZIOBUMH YrOJIJaMU B Tally31 €EKOHOMIKH,
colliajdbHUX BIAHOCHH, KyIbTYpH, OCBITH, OXOPOHH 310poB'sa. Crieliaii3oBaHi yCTAHOBH — 1€ MOCTIHHI
MDKHApOJHI Oprasizaiii, siki 1it0Th 3a BIacHUMU MpaBuiamu Ta yrogamu 3 OOH.” Croroani icuye 16
TaKuX Oprasizalliid, roJJOBHMM 4YMHOM MDbKHapoaHa opraHizamis mpari ta Opranizamnis O06'eqHaHuX
Haiit 3 nuTanb OCBiTH, HAYKH i Ky/IbTypH - Biache, FOHECKO.

Tunu perioHaIbHUX CUCTEM 3aXUCTY MIPAB JIIOAUHU:
1) MixamepukaHnchka opraizamis jgie B pamkax Oprasizaiii aMepUKaHCHKHX JepiKaB i
npencrasieHa Kowmiciero CILA 3 npaB iqroauHu Ta AMEPUKAHCBKUM CYJIOM 3 IIPaB JIFOIMHHU.

333 c. (mara 3BepHenns: 23.05.2022)
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2) AdpukaHcpka cucTeMa CKIanaeTbesi 3 AQpHUKaHChKOT KOMICIT 3 TpaB JIIOAWHH i
HapoJiB, oprany Opranizaiii appuUKaHCBKOT €IHOCTi, IO i€ BiAIOBIAHO 10
Adpukancekoi xapTii npas moauHu 1 HapoaiB. LL{opiaHo KOMICist po3riisiiae 3BiTH
KpaiH mpo iXHi 3aKOHM Ta 1HIII 3aX0M LI0JI0 3aXHCTY MPAaB JIOJUHH, 1€ OLIHKU
Ta PEeKOMEHMAllil, TaKOK OepyTbCs 0 yBaru 3asiBH TPOMAISH Ta TPOMAJICBKUX
opraHizaifiii mpo CHCTeMaTH4YHI Ta MacITaOHI MOPYIICHHS NpaB JIOAWHHU, Ha
OCHOBI SIKHX KOMICisl TOTy€ CBOi BUCHOBKH 151 BUIIOTO oprany OAE — Acambnei
TJIaB JEPKaB 1 ypsIiB.

3) €Bporeiicbka cucTeMa 3aXKCTY MPAaB JIIOJMHU - HAHOUTBII MOBHA Ta e()eKTHBHA.
Cucrema nie B pamkax Pagm €Bpomu, uneHoMm sikoi Ykpaina € 3 1995 poky.
€Bponeiicbkuil MpaBo3aXMCHUN MeXaHI3M 0a3yeTbcs Ha KUIBKOX JI0rOBOpax,
OCHOBHHM 3 SIKUX € €Bpomeicbka KOHBEHIIS PO 3aXHCT MpaB JIOAWHH Ta
OCHOBOTNOJIO)KHUX cB000A. B Mexax Pangu €Bponu icHye €Bpomneiicbka coliajibHa
xapTis, €Bponeicbka KOHBEHIIIS Mpo IpaBa MEHIINH, €Bponeiicbka KOHBEHIIS
o IpaBa IUTUHU, €Bponeiicbka KOHBEHISI IPOTH TOPTYP.

[le onHuM crmoco6OM BILTUBY JAESIKUX OpraHizalliidl Ha KpaiHu, Kl BUNHUIM TOPYIICHHS,
€ Ha/ICUJIaHHS 3BITIB PO CHUTYAIlil0 B I[ii KpaiHi 10 BUIIUX Ooprani: MixHapo1HOT KOHbEepeHLii
npaui, Komicii OOH 3 npaB moauau Ta EKOCOP y Bunaaxy Komirery excneprisB MOIL. Ane
BApTO MaMm’ATaTH, IO Takli BUILII OpPraHd € pajile MOJITUYHUMH, aHDK [PaBO3aXWCHUMU
oprasizaiisiMid, TOMY BOHU OLIHIOIOTH CHUTYAI[I}0 332 HAsIBHICTIO Y BIJICYTHICTIO MOPYILIEHb MpaB
JIIOJIMHY, MOPYIIEHHS MpaB JIOJAWHU 1 MOJITUYHA JOUUIbHICTh. Y OyIb SIKOMY BUINAAKY, BOHU
HIKOJIN HE PO3IJIAAAIOTh OKpPEMi NOPYIIEHHS, SKIIO BOHM HE € MacOBUMHU UM CEPHO3HUMH.
[ToniOHMX TpaBO3axMCHUX OpPraHizamiii y CBITI Qy)Ke Majo, a TPOMAaJsHU YKpaiHu MOXYTh
3BEPHYTHUCS JIUIIE 10 YOTUPHOX opraHizamiii: KomireT 3 mpaB moauau, Komirer npoTtu TopTyp,
€Bporneiickkuii ¢y 3 npas moauan Ta Komirer MOII 3i cBo6om acormiartiif. 168

IMiciss BUKOPHCTAHHS BCIX HANIOHAJBLHMX 3aC00iB IOPHIUYHOIO 3aXHUCTY
TPOMAJASIHUH MAa€ MPaBO 3BEPHYTHCS 3a 3aXMCTOM CBOIX NpaB i cB00OJ BIiANOBIAHO 10
YyacTUHM TPeThoi cTaTTi 55 KoncTuryuii Ykpainu 10 BiAnOBiIHOT MIXKHAPOAHOI opraHi3amii
4M BiNOBiIHOI opranizauii BignoBigHoi MizknapoaHoi opramnizamii.'®

6. IIpaBocBigOMicTh y COMIAABHO-TIOJITHYHOMY PO3BHUTKY JIIOAUHM: TOHATTS,
CTPYKTYpa, Buau. [IpaBocBiiOMiCTb: MOHATTS, CTPYKTYPa, BUAH

IIpaBocBigomicTh — GopMa cycniibHOI CBITOMOCTI, IO BiOOpakae CTaBIICHHS
coLliaJIbHUX CYO’€KTIB A0 4YMHHUX HOPM IpaBa Ta IpaBOBUX sBHUIL. Yepes
3MiH.

O3naxu npagoceioomocmi:

e IpaBoOCBiAOMicTh € cnenudivHo (GOpPMOI0 CYCHUJIBHOI CBIIOMOCTI, B fKiii €KOHOMIYHi,
couiaJbHi i iHIII iHTEepecH yCBiIOMJIIOIOTHCH SIK NIPABOBI;

¢ 3MICT NMPABOCBIIOMOCTI CKJIAJAKTH ixel, Teopii, MOYyTTH, HACTPOI, eMOouil, KOHIeNnIii Ha
OCHOBI SIKHX BHPAKA€THCSI CTABJICHHS JII0eH 10 1il090ro 41 02:KaHOro NMpaBa;

* IPABOCBIAOMICTH BKJIIOYA€ SIK CTABJICHHSA /10 MHHYJIOIO i Iil0Y0r0 NpaBa, TaK i ysIBJICHHS
Npo 6a’kKaHUil NPABOBHIl NOPSIOK;

e IPABOCBIAOMICTH € JKepesiOM NMpaBa, CHCTEMOI 3arajibHOBM3HAHUX igeasiB, HiHHOCTEI,
izeii, o3HaK;

¢ HOCISIMH NPABOCBIZIOMOCTI BUCTYNIAIOTh Cy0’€KTH NpaBa;



¢ IPABOCBiAOMicTh € Oe3mocepegHiM BHYTPIIIHIM MOTHBOM IIPABOBOI NOBEAIHKH, IO
BH3HAYAa€ HaMipW JroJei, iX CTaBJeHHA A0 00’€KTiB Ta iHCTUTYTIB NPaBOBOL
nmilficHOCTI.

[TpaBOCBIIOMICTh € CHCTEMOIO B3a€MOTIOB’ SI3aHUX KOMITOHEHTIB, Cepe]l IKUX BUAUISIOTh:
1) 3HaHHS PO TIPABO K PETYIATOP CYCHUILHUX BiTHOCHH;

2) yaBJICHHS TIPO BJIACHI IpaBa i cBOOO M, 000B’S3KH, BIMOBIIAIBHICTh, a TAKOX BHAW JISTIBHOCTI,
PEryJIbOBaHI IPABOM;

3) craBieHHS 1O MPaBOBUX SBUII (IO MpaBa B IUIOMY, O BHUMOT KOHKPETHHX HOPM IIpaBa, MO
IOPUIMYHUX YCTAHOB 1 iXHBOT JiSUTBHOCTI);

4) yCTaHOBKH Ha 31IMCHEHHS IOPUIUYHO 3HAYYIITUX JTIH.

CriBBIAHOLIEHHSI BKa3aHMX KOMIIOHEHTIB PO3PI3HIETHCA Y PI3HUX COLIAJBHUX Tpyn 1
IHAMBIIB, 10 3HAXOJUTH CBIM BUpa3 B KaTeropii piBHS MpaBOCBIIOMOCTI. PiBHI mpaBOCBIIOMOCTI
PO3PIBHAIOTH 32 INIMOMHOIO BiI3€pKaJIEHHs TPaBOBOi A1IHCHOCTI:

1) OyneHHa MPaBOCBIZIOMICTh — MAaCOBI YSIBJIICHHS 1 HACTPOT JIFOJICH 3 IPUBOTY MTPaBa, 10 BUHUKAIOTh
Ha OCHOBI JKHUTTEBOTO JOCBINY W YpHMBYACTHX, HECHUCTEMATH30BAHWX TMPABOBUX 3HaHb. B Ti
CTPYKTYpl JOMIHYy€ TIpaBoBa Ticuxojoris. Jlms mromed 13 TakuM pPIBHEM MPABOCBIAOMOCTI
XapakTepH1 ypuBYacTi, 0€3CHCTeMHI 3HaHHS OKPEMHX HOpPM, IHCTUTYTIB, NMPUHIMIIB IpaBa, a
TaKO’K TIO€THAHHS PABOBUX TMOTJISIIIB i3 MOPAIbHUMHU YCTAHOBKAMU;

2) mpodeciiiHa MPABOCBIIOMICTh — 3HAHHS, NEPEKOHAHHS, TPAHIlii, MOYYTTS MpodeciiHmX
opuctiB. BoHa (opMmyeThcsi BHACHIIOK OTPUMaHHS CremiaabHOi MpodeciitHol (FOpHAUnYHOT)
MITOTOBKH, a TaKOX ITiJI Yac poOOTH B IOpUaudHIN cdepi (y TpaBOOXOPOHHUX OpraHax, Cyii,
aZBOKaTypi, HOTapiaTi To1mo). PiBeHb MpaBOBOi MiATOTOBKH Ma€ BUPIMIATbHE 3HAYCHHS 1 TOBUHEH
OyTH BHIIMM 3a PIBEHb 3HAaHb IEPECIYHOTO 3aKOHOCIYXHSHOTO TrpoMaasauHa. OCHOBHHM
eneMeHToM TpodeciiiHOT MPaBOCBIIOMOCTI € TTPaBOBA 17COJIOT 1A,

3) Hocii mpodeciitHoi mpaBOCBIIOMOCTI HE TUTLKH BOJIOAIIOTH 3HAHHAM YHHHOTO ITPaBa, a i yMIiHHSIMH
Ta HaBUKaMH WOro 3acTocyBaHHs. [IpodeciiiHili MpaBOCBIIOMOCTI, B pPe3yJbTaTi IEBHOI
crierianizamii IOpPUCTIB, BJIacTUBUN nudepeHiiioBaHui XapakTep. Tomy piBeHb 1 3MICT
MPaBOCBIIOMOCT CY/JIi, Hampu-KiIaa, BIAPIBHAETHCA BiA PIiBHA 1 3MICTY IIPaBOCBIIOMOCTI
IOPHC-KOHCYJIbTa a00 aJBOKara;

4) HayKoOBa IPaBOCBIIOMICTh — iji€i, MOHATTS, KOHIIEMIl, [II0 BHPaXXalOTh TEOPETHYHE OCBOECHHS
npaBa. BoHO BiacTMBe HAyKOBISIM, BHKJIaJadyaM BHINUX HABYAJIbHHUX 3aKJIaiB IOPHIAIHOTO
npodiato, sKi 3alMalOThCA TEOPETUYHOIO PO3POOKOI0 3aralbHUX ab0 Tally3eBUX IMPABOBUX
npobieM. Y HayKOBili MpaBOCBIIOMOCTi, fK 1 B mpodeciiiHoMy, IepeBa)kae 11eoJIorTyHu
KOMIIOHEHT. AJie HayKoBa IPaBOCBIIOMICTh Tependavae Ime i yMIiHHS ONEepyBaTH NPaBOBUMH
KaTeropisiMu 1 MNPUHIMIAMH, PO3pOOIATH Teopii, KOHIEMIii, 3iiiCHIOBAaTH Yy3araJlbHEHHS
MpaBOBOrO Martepiany. [Hakie Kaxydu, HOCIH HAayKOBOI1 MPaBOCBIAOMOCTI 3JaTHUM HE TUIbKU
3aCBOIOBATH, a i OJIEPXKYBATH 1 TIOMIUPIOBATH HOBE 3HAHHS IPO MPaBO, PO3POOISATH KOHIEMIIIT 1
IIPOEKTH HOBUX HOPMATUBHO-IIPABOBUX aKTIB (IHHOBALIHHUIT KOMIIOHEHT MTPABOCB1IOMOCTI)

CTpyKTYpHO ITPaBOCBIAOMICTb, SIK BBaXKa€ epeBakHa OUIbIICTh TEOPETUKIB MpaBa, CKIAAAEThCA 3 IBOX
OCHOBHHX €JIEMEHTIB:
1.IIpaBoBa ncuxika gionosioac npaxmuuHomy, OYOeHHOMY PIGHIO CYCRIIbHOI C8I00OMOCTI, WO POPMYEMbC 8
pe3yibmami NOBCAKOEHHOI TH0OCLKOI NPAKMUKU K OKpeMUX H00el, max i COYianbHux epyn.

168 Kompenmuis Opranizamii O6'ennannx Hauili npoTH KaTyBaHb Ta iHIIMX YKOPCTOKUX, HETIOACHKHMX ab0 TakuX, IO
TIPUHIKYIOTH TiIHICTh, BHIiB IOBOUKEHHS 1 mokapanus Bix 10.12.1984 (narta 3seprenns: 24.05.2022)

189 Koncturynis Ykpainu Bin 28 uepsus 1996 p. Ne 254k/96-BP [Enextpounuii pecypc]. — Pesxnum gocTymy 1o mkepena
http://zakon5.rada.gov.ua/laws/show/254x/96-Bp. (nata 38eprenns: 24.05.2022)
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Ilpasoea ncuxika exnwouac:
— MPaBOBI1 MOYYTTS, IPABOBI HACTPOI, MPABOBI NEPEKUBAHHS — PYXOMi, EMOILIIIHI;
— MPaBOBI MPAaKTUYH1 3HAHHS, IPABOBI YSIBJICHHS, IPABOBI MOTJISAN — Mi3HABAJIBbHI, Iepea0adaoTh
CaMOOIIIHKY, TOOTO BMIiHHSI KPUTHYHO OLIHUTH CBOIO MOBEMIHKY 3 TOTJISAY il BiAMOBIIHOCTI
paBy;
— MpaBOBi1 3BWYKH, TPABOBI Tpamuilii, MpaBOBi 3BHYAal — HEPYXOMi, CTilKi, BHCTYNAIOTh SIK
PEryasTOpH MOBEIIHKH.
2.IlpaBoBa ineoJsiorisi — ye cykynwicmo OpuUOUYHUX i0ell, Mmeopiil, No2iidie, WO 6 KOHYEeNnmyaibHOMY,
cucmemamu3z08aHomMy  uensodi  8i0oOpaxcaomv i OYIHIOIOMb NPABOBY PEANbHICb.
Ilpasosa ideonocia exnwouac:
— MpaBoBi i1, IPaBOBI MPUHIIUIIU, TEOPil, IEPEKOHAHHS — YCBIJIOMJICHE OCMHCIICHHS ITPABOBOT
peaIbHOCTI;
— IPaBOBI1 MOHATTS, MPAaBOBI KATETOPii — IPOHUKHEHHS B CYTHICTh IPABOBUX SIBUILL;
— IpaBOBI 11111, TPaBOB1 MOTHBH, IPABOB1 HACTAHOBHU — PO3ILEIJIEHHS CBIJOMOCTI (HACTAaHOBH) Ha
MIPaBOMIPHY 1 IPOTUIIPaBHY MOBEAIHKY, IX MOTHBAILIS.

[IpaBOCBIIOMICTH — CHCTEMA MPABOBUX JKEPEJ, 3aTAIbHOBU3HAHUX MMOHATH, IIHHOCTEH, YSBIICHb
103HaK; 6e3mocepeIHs BHYTPIITHS MOTHBAIIIS TPABOBOT MOBEIIHKH, 1110 BU3HAYA€E OaKaHHS 1 CTaBJICHHS
J0JIeH 10 00'€KTIB Ta IHCTUTYTIB MIPaBOBOI A1 CHOCTI.

3a CTPYKTypoOlo, Ha TYMKY OUTBIIIOCTI TEOPETUKIB MpaBa, MPaBOCBIIOMICTh CKIIAIA€ThCS 3 TAKUX
OCHOBHHX €JIEMEHTIB SIK: FOpUIUYHA TICUXOJIOTIs, TPaBOBa i7I€0JIOT s, IPaBOBa nosetinka. - ’°

1.  KOpwuanyna (mpaBoBa) ICUXOJIOTiIA — 1€ CYKYNHICTh MOYYTTIB 1 €MOIIH, 1o
B1I0Opa)KalOTh CTaBJICHHS IHAMBIAIB, TPYIH, CYCIUILCTBA J0 TMpPaBOBUX sBUII. lle HeycBimomiieHe
CTaBJICHHS IO TIPaBa, 10 1 € IPABOCBIIOMICTIO, SIKa MOXOIUTH 13 MOBCSIKICHHOT IPAKTUKHA B MPOIIECi
3ITKHEHHS 3 KOHKPETHUMU IOPUUIHUMU CUTYaIlISIMHU, @ TOMY (POPMYEThCS CTUX1HO. Y HIill TPOBITHUM
€JIEMEHTOM € EMOIIii.

[IpaBoBa rcuxoJIoTist BIAMOBIAAE MPAKTUYHO-TIOOYTOBOMY PIBHIO CYCITUTBHOT CBITOMOCTI, IIIO €
pPe3yIbTaTOM MOBCSIKIEHHOT JIFOACHKOT AISUTHHOCTI IHAUBIAIB 1 COIIAIBHUX TPYII.

KOpuanuna rncuxosoris BKIOYAE:

- IpaBOBE MOYYTTS, IPABOBA EMOIIisl, TPABOBE NEPEKUBAHHS;

-IIPaKTUYHI TPaBOB1 3HAHHS, TPABOB1 KOHIIEIIIIIi, TpaBOBa AyMKa, HAIPUKIIAM, 3/IaTHICTh
KPUTHUYHO OLIIHIOBATU MOBEAIHKY 3 TOUKH 30py JOTPUMAHHS 3aKOHY;

- IPaBOBI 3BUYKH, ITPABOBI TPAIHILIi.

2. IlpaBoBa ixeoJiorisi — MPaBOBUM TNPHUHIIUIL, i7es, TEOPis, KOHIENTyajdbHa CHUCTEMa, IO
B1JI0Opakae HayKOBE PO3yMIHHS MPABOBOI JIMCHOCTI Ta CBiIOME YCBIIOMJIEHHS TPHUPOJU MPABOBUX
SBUIL, B TOMY YHCJIi CYKYIHICTh MpPaBOBUX i€, TEOpii 1 MOJOXKEHb, SIKI B KOHIIENTyaJbHO-
cUcTeMaTu3oBaHii (opmi BitoOpakaroTh 1 OLIHIOIOTH MTPABOBY AIACHICTb.

Ile xoHmenTyanizoBaHa, JIOTTYHO CHCTEMAaTH30BaHA, TEOPETUYHO 1 HAYKOBO OCMHCIIEHA
npaBocBiioMicTh. [IpoBigHUM eneMeHTOM MPaBoBOi ifeosorii € iHTenekT. CydacHa mpaBoBa 11€0JI0Tis
0a3yeThCs Ha CUCTEMI TEOpiil, i1eaniB 1 MPUHIIMIIIB, TAKUX K TEOPis BEPXOBEHCTBA COIIaJIbHOTO IMPaBa,
MPUHIINI Oy BJIaJd, TEOPiS HAPOJHOTO CYBEPEHITETY, BU3HAHHS MPIOPUTETY 3aralbHOIIOACHKUX
LIHHOCTEM. CKJIaB OI[IHKY. I[IHHOCTI, PUHIIUII BEPXOBEHCTBA [IpaBa, NepeBary 3aralikHOBU3HAHUX HOPM
MDKHAPOJHOTO MpaBa HaJl BHYTPIIIHOAEPKABHUMH MPABOBUMHU HOPMaMH TOIIO.

VY cTpyKTypi IpaBoOBOi 11€0J10T11 BUAUIAIOTH TaKi.
— TIpaBoBi i€, Teopii Ta MepeKOHAHHS;
— TpaBOBI HOHATTS Ta PaBOB1 KaTeropii;
— TPUHLMIY [TpaBa
Cy4acHi mpaBoOBi 1€0JIOT1{ BKITIOYAIOTh:

- BU3HAaHHA KOHIEMINl MOy BIaJH, BEPXOBEHCTBA 3arajbHOJIOACHKUX I[IHHOCTEH Hal
iHTepecaMu OKPEMHUX BEPCTB CYCHUIbCTBA i, K HACHIOK, MEpeBaKaHHS 3araJbHOBH3HAHUX
HOPM MDKHApOJHOTO TIpaBa

170 Timym I. C. Iarerpansuuil mornss Ha mpaso : [monorpadis] / I C. Timym. — K. : Arika, 2009. — C. 264 (nara
3BepHeHHs: 28.05.2022)



— Teopis MPaBOBOi AEP>KaBU Ta IPOMAJSTHCHKOTO CYCIIUIbCTBA;

— TPUHIMIMI IEMOKpPATH3MY Ta TYMaHI3MY;

— [pUPOJIHi IIpaBa MOAUHY He H036aBsoThes. !
3.IlpaBoBa nmoBeAiHKa — 11€ BOJIbOBA CTOPOHA MPABOCBIIOMOCTI, SIKA € MPOLIECOM MEPEHECEHHS MPaBOBHX
HOPM , IO MICTATHCS B HOPMATUBHO-TIPABOBUX aKTaXx 1 IHIINX DKepeax Mpapa, y peasibHy IPaBOBY MOBEIHKY;
PETYIIOETHCS TPABOBUMHU HOPMaMH, BUPOKEHHIMH B HOPMATUBHUX MPUIUCAX 3aKOHOJABYMX 1 MII3AKOHHUX
aKTiB, SKi 200 MPSMO OMHUCYIOTH YMOBH 1 O3HAKH MPABOBHX BYMHKIB, a00 mependadaroTh Oyab sIKi 3aX0JH
MOJICITIOBaHHS TPaBOBOi moBeAiHku. Came 1€ BiJpi3Hs€ MPaBOBY MOBEIIHKY Bifl iHIIMX THIIB COLIaIbHOI
MOBEJIIHKHM, SKAa MOXE 3yMOBIIIOBATH IOPUAWYHI HACTHIOKM (SIK TO3WTHBHI TaK 1 HEraTWBHI); MOBHHHA
CHPUYUHATH IOPUIUYHI HACHTIIKHM, OCKUIBKU OB’ sI3aHa 3 pealli3allielo cy0 €KTOM CBOIX IHTEpECIB, a TAKOX
peaKIito Jep,aBU Ha pe3ylIbTaTH MPaBOBOI MOBEIAIHKM . be3 mpaBoBOi MOBENIHKH HE BiIOYBAaTUMYTHCS
MPaBOBITHOCUHU, HE 3MOXKYTh OyTH peasli3oBaHi MpaBa 1 CBOOOIM TPOMAJISH, OCKUTBKH MPAaBOBa MOBEIIHKA
BHCTYTIAE K FOPUINIHUAN (PaKT

BoHa ckiagaeTbcs 3 €EMEHTIB, 110 BU3HAYalOTh ii CIIPSIMOBAHICTH (XapakTep)-MOTHBIB IPaBOBOi
MOBE/IHKH, TPAaBOBUX MPUIHCIB.

[IpaBoBa noBeniHKa NPOSBISETHCS y POpPMI Iiif (BUMHKIB), K1 BILIUBAIOTH HA CTOCYHKHU CY0'€KTIB,
abo y dopmi Oe3isIbHOCTI, SIKa, HABMAKU, HISIKUX 3MIH y CTaHI CYCHUIbHUX BITHOCHH HE CIIPUYUHSIE.
[lepmr HiX MpaBoBa MOBEIHKA 30BHI BUPA3UTHCS y BUIJISAAL MPABOBOTO BUMHKY, MOBUHHA BUHUKHYTH
IIpaBOBa HACTAHOBA, MOTHB IIPABOBOT MMOBEIIHKHU y MTPaBOCB1IOMOCTI Cy0'€KTa.

VY cTpyKTypi MOBEXIHKOBOT YACTHHU MTPABOCBIIOMOCT1 PO3PI3HSIOTH:

e MOTHBHU ITPABOBOI MOBEIHKH;

e TIPAaBOBI YCTAHOBKH, SIKI € OJHHMM 3 HAHOUIBII CKJIQJHUX KOMIIOHEHTIB TMpaBOCBimoMocTi. BoHnu
B1I00pa)KalOTh HE TUTBKM TOTOBHICTH JI0 TIEBHOI MPABOBOi MOBEMIHKH, & W CXWUJIBHICTh JI0 TEBHUX
ySIBJIEHB, OI[IHKU MTPABOBHX SIBHIII.

Buau mpaBoBoi moBeIIHKHA:

- IIpaBoMipHa moBeAiHKA — II€ CYCIUTbHO-HEO0X11Ha, OakaHa 1 TOMyCTUMa 3 TOYKH 30y IHTEpECiB
TPOMAJITHCHKOTO CYCIUIBLCTBA TOBEIIHKA IHAWBIIYAIbPHUX YH KOJICKTUBHHX CYO’€KTIB, SKa
rmojsrac B JOTPUMaHHI (BUKOHAaHHI, BHUKOPHUCTAaHHI) HOPM IIpaBa, IO OXOPOHSIOTHCSA 1
rapaHTyIOThCS JEPHKABOIO.

- 37M0OBKHMBAHHS MIPABOM — II¢ OCOOJIMBHI BHUJ IIPABOBOI MOBEAIHKH, III0 IOJISITA€ Y BUKOPUCTAHHI
rpoMajJssHAMH CBOIX IpaB Yy HEIO3BOJICHI CIIOCOOHW, IO CylepedaTh MPU3HAYCHHIO IpaBa,
BHACJIIOK YOTO 3aBJal0ThCs 30UTKH (IIKO/1a) OKpeMiil 0c0o0i, CyCIUIbCTBY, ACpPiKaBi.

- IlpaBomopyiieHHs — 1€ CyCHiuIbHO Hebe3neuHe abo MIKIUIMBE HEmpaBOMIpHE (IIPOTUIIPABHE)
BUHHE JisSHHS (Aig abo Oe3qisUIbHICTB) MENIKTO3/1aTHOI O0COOM, SIKE CIPUYMHSE IOPUIUYHY
BiJIOBIAATBHICTD

Knacugikayin ¢popm npasocsioomocmi:
3a cy6'ekTamMu (HOCISIMH) IPABOCBIIOMOCTI:
- 0cOOHUCTICHA - CYKYNHICTh IPAaBOBUX JYMOK, MIOYYTTIB, €MOIii 1 IEpEKOHAHb [TEBHOTO
IHIMBIAA;
- IpylioBa - BUpPa)Ka€ CTaBJEHHSA JIO MpaBa 1 MPABOBUX SBUIL, BIIOOpaXkae OLIHKY
coLliaJIbHUX TpyH, (opMaIbHUX 1 HEPOPMATBLHUX CHUIBHOT, IX CHUIBHUX IHTEpeciB 1 MOTpeo, iX
CIIBBIIHOILIEHHS 3 IHTEpECaMU CYCIUIbCTBA B IIJIOMY;
- colliaJIbHA - 03HAYa€ CTaBJIEHHS BChOI'O CYCHUIBCTBA JI0 3aKOHOJIaBCTBA Ta BiJjoOpaxae
Horo iHTepecH.
Po3yMiHHS cOIliabHO-TPYNOBHUX MpPaB HE MPOSBIAETHCS Hi B AKiM 1HIIIN dopMi, KpiM
YCBIIOMJICHHSI 1HAMB1TyadbHUX NPaB, 1 JUIs KOXKHOT JIFOIMHU BOHU IPOXOJAThH KPi3b MPU3MY OCOOMCTUX
iHTepeciB 1 puc XapakTepy. MokKHa 3 YIEBHEHICTIO CKa3aTH, 110 CYCHUIbHO-TPYIIOBA CBIIOMICTB € CYMOIO
OLIIHOK TMpaB KOKHOTO YJIeHAa CcOLiajlbHOI Trpynu 1 Hapony (cycmuiberBa). ColianbHO-TpynoBa
MIPaBOCBIIOMICTh BIIHOCUTHCS 10 HAHOLIBII 3aralbHOTO MOHSTTS, IO 30IraeThCsl 3 OLIHKOIO MPaBOBHX 1
MIPABOBUX SIBUII] WIEHAMH COLIAIBHOT CIIUTBHOCTI.




3a rmMOUHO0 MPAaBOBOT peaIbHOCTI:
- TIOBCSIKACHHUM, HEPOPECIHHUHN - BITHOCUTBCS 10 KUTTENISIILHOCTI JIFOIMHU, [0 MA€E CIIPaBy 3 MPaBOM
y TOBCAKJIEHHINA po0OoTi, ciM', cycniyibHIN Ta IHIIKUX cdepax KUTTS, IHOJI MOBEpXHEBA OIIHKA paBa.
Ile Hacammepes pe3yabTaT MPaBOBO1T OCBITH, SIKY JTIOAWHA OTPUMYE, 00 OYTH YICHOM CYCHLIbCTBA,

- podeciiiHi - crienianbHi MPaBOBi 3HAHHSA, 110 BKIIOYA€ HAYKOBI 1 MPaKTHYHI TPABOB1 3HAHHSI.
OyHKIIIS MTPaBOCBIIOMOCTI € OCHOBHUM HAINPSMKOM 11 BIUIMBY HA MPABOBE SIBUILE Ta IMPABOBY
CHCTEMY.
OcHOBHUMH (PYHKITISIMH ITPABOCBIIOMOCTI €:
- Mi3HaBaJbHA - BIANOBIZAa€ IMEBHI CyMi NMpPaBOBUX 3HAHb, € PE3YJIbTATOM IHTEICKTYAIbHOT
TisITbHOCTL. BupakaeTbcst TEpMIHOM «IOPUAWYHA MIATOTOBKAY.
- OI[IHOYHA - CTBOPIOE TICBHE EMOIIIHE CTABJICHHS 10 PI3HUX CTOPIH 1 SIBUII IPABOBOTO >KUTTSL.
EMoniiiHi ycTaHOBKH BUPAXKAIOThCS Y BUZHAYEHH1 BaXJIMBOCTI OTPUMAaHUX 3HaHb Yy NEBHIN cuTyalii abo
B MailOyTHbOMY 3 TOYKH 30py OKPEMOi JIOJIMHU, TPpynH, cycniuiberBa. OO0'exkTu OaxkaHHS 1 LTl il
BU3HAIOTHCS IIIHHUMHU;
- PEeTYJIATHBHA - 3JIIHCHIOETHCS 3a JOIMIOMOTOI0 TPABOBHX HACTAHOB 1 MPABOBUX HACTAaHOB
LIHHOCTEM, SIK1 IHTErpyI0Th yCl 1HIII JHKepena MpaBoBOi JISUIBHOCTI, 10 B CBOIO YEpry MPU3BOJUTH 10
BIJIMTOB1/I1 Y BUTJISL/II 3aKOHHOT 200 MTPOTHUITPABHOT TOBEIIHKHU.
YacTo BUIUISIOTH TPU PiBHI MPABOBHUX 3HAHB 32 00CITOM IOPUINYHOT TISITLHOCTI:
- TIOBCSIKJIGHHA IMPaBOCBIIOMICTh -TIpUTaMaHHa OUIBIIOCTI WIEHIB CYCHUIBCTBA, (OPMY€EThCS B
MOBCSKJIEHHOMY JKUTTI y c(hepl MPaBOBOTO PEryIIOBaHHS.
Bona cknamaeTbcs CTHXIWHO, MiJ BIUIMBOM ocoOucToro aocBimy. I[loBcskaeHHa MpaBOCBIIOMICTh —
ySIBJICHHSI, €MOllii, HAacTpoi 3 MPHUBOJY MpaBa 1 3aKOHHOCTI, 10 NOIUpeHi cepexa 3arany. L1 mouyrrs
BHUHUKAIOTH T1/T BIVIMBOM 0€3MOCEpPEHIX YMOB JKUTTS JTFOJCH.
- mpodeciifHa TPaBOCBIIOMICTh, sIKa CKJIQJAa€ThCA B XOJl CIEHIadbHOI IMIATOTOBKA Ta B MPOIECI
3M1HCHEHHS TPAKTUYHOT FOPUIUIHOT TISUTBHOCTI.
Ile mnpaBocBiAOMICTh IOpUCTIB-TIpakTHKIB. IIpodeciiina NPaBOCBINOMICTE — TIOHSATTSA, YSBIICHHS,
MepEKOHAHHSI, TPAAUIIil, CTEPEOTHIIH, 1110 CKIATAIOTHCS B CEPEIOBUII MPodecioHaTiB-IOPUCTIB.
- HAyKOBO-TEOPETUYHA TMPABOCBIOMICTh, sKa TpUTaMaHHA BYCHHM-IOPUCTaM, SKi 3alMarOThCs
BHIIIIEHHSM TEOPETUYHHX MTUTAaHb Y MPABOBIK cdepi.
®opmyeThes Ha 6a31 MIUPOKUX 1 IITHOOKUX MPABOBUX y3arajbHEHb, 3HAHb 3aKOHOMIpHOCTEH TolIo. Pasom 3
THM 3a3HAYMMO, 1110 CYCIIUIbHA, IPYIIOBA 1 MAcOBa MIPABOCBIOMICTh HE ICHYE 11032 1HIUB1TYyaIbHOIO.
-IHAMBIAyaJlbHA MMPABOCBIIOMICTh — I1€ CUCTEMAa OCOOMCTHUX TOTJISIIB, YSABJICHB, TIOYYTTIB 3 IPHBOIY
mpasa.
Bona popmyeTbes iz BILIMBOM IHAMBIAYaJIbHUX OOCTABUH XKHUTTS, 30BHIITHLOTO CEPEIOBHUIIA 1 3JICKUTD BiJl
PIBHSI IPaBOBOI OCBITH O0COOH.
-TpyIoBa MPABOCBIIOMICTh ICHY€E Ha PIBHI PI3HUX COILIAIBLHUX TPYIT (MOJITUYHUX MAPTIi, TPOMaICHKIX
00'e1HaHB, TPOQCIUIKOBUX OpraHi3allii TOIIO), BEPCTB HACEICHHS, KJIaCiB.
Ha npouec ii popmyBaHHS BITUBAE CIIUIBHICTH IHTEPECIB, TPAIUIIINA, YMOB )KHUTTS, a TAKOK aBTOPUTET Jiaepa
TPYIIH.

Jliama3oH BiAMIHHOCTEW MPaBOCBIAOMOCTI PI3HUX TPYyN MOKE OyTH HaJ3BUYailHO IIMPOKUM: Bij
MOXJIMBOCTI CTBOPIOBATH THUMYAacOBI COIO3M JUIsl JOCSATHEHHS CIUIBHOT METH (HAmpHKIaI, mepeaBubopdi
O6moku abo YTBOPEHHS MapliaMEHTChKO1 OUIBIIOCTI 3 NPEACTaBHUKIB pi3HUX (pakuii) A0 HpsIMOro
MPOTUCTOSIHHS MIXK HUMHU.

Bin rpynoBoi ciia BigpizHITH

- MacoBy MPaBOCBIIOMICTh, sIKa XapaKTepHa JUIsl HECTAOUTbHUX, TUMYACOBUX CYCHUIBHUX YTBOPEHD,
HampuKJaJl HaTOBIly, YYaCHUKIB MITHUHTIIB, JAeMOHcCTpauiid. MacoBiif NmpaBOCBIOMOCTI HE BIJIACTHBE
JOCSTHEHHS 3TOJM YYaCHUKIB TaKMX YTBOPEHb 3 HIMPOKOTO KOJa MPABOBHX MHTaHb, I 00'€THAHHS
MaloTh CUTYaTUBHUHN XapakTep,

- CYCHUIbHY MPaBOCBIIOMICTh MPHUTAMAaHHA BEIUKUM COIlIaTbHUM YTBOPEHHSIM (HACENEHHIO KpaiHw,
OKpEeMOT0 PETiOHY, IEBHOMY €THOCY). Hanmpukiian, HU3K0I0 XapaKTEpHUX 0COOTUBOCTEH BIIPI3HAETHCS
KJIAaCUYHA FOPUIUYHA PABOCBIIOMICTh, SIKa 3aCHOBAaHA Ha BIpi B IPABO 1 MOPSIOK, CIIPABEATIUBICTD CYIY
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TOJII SIK JUTS TIOCTPAISTHCHKHUX KpaiH BIACTUBI O3HAKHU ITIIMIHU IPABOCBIIOMOCTI ETHYHUMH TMOTIISIAMH,

MOIIUPEHHS MPABOBOTO HITLIi3MYy, 3HEBAaXKIJIMBE CTABJICHHS JI0 TIpaBa i 3aKOHY.

Crin miAKpecIuTH, 0 MPOTATOM JIECSITH POKIB B YKPaiHCHKOMY CYCIUIBCTBI 3p00JIeHI BaXIIUBi, ale
TUIBKM TIEPIIi peasibHi KPOKU Ui yTBEP/UKEHHS MPHUHIUIIB BEPXOBEHCTBA MpaBa, HEMOPYLIHOCTI MpaB i
cBoOoa moawau. [IpaBo BIIMBaE Ha MPABOCBLAOMICTH THM, IO BOHO € HAWBaXJIMBIIIUM JDKEPEIOM ii
dbopMyBaHHS, TEPETBOPEHHS 1 po3BUTKY. [IpaBia, 3MicT, HAPSMOK IIOTO BILIUBY HE OJHO3HAYHI 1 3aJIeKATh
BiJl IKOCT1 3aKOHOJIAaBCTBA, HOTO BIAIOBIIHOCTI pealbHUM MOTpeOam, BiJl piBHS pOOOTH JepKABHOTO arapary.

OTxe, mpaBOCBIIOMICTh MOB'I3aHa 31 3HAHHSM IpaBa, CTABJICHHSM JI0 MpaBa, MOBEAIHKOIO y MPaBOBiH
cdepi. KirrouoBuii MyHKT IPABOCBIIOMOCTI - YCBIAOMIICHHS JTFOABMH I[IHHOCTEH ITpaBa, mpas 1 CBOOO T JTFOMHH
i OLIIHKA YMHHOTO MpaBa 3 OISy HA HOTO BIAMOBIAHICTH 3arajbHONIOJICHKUM I[IHHOCTSM, 3aKPIIJICHUM Y
MDKHApOTHHUX JTOKYMEHTAaX MPO MpaBa JIOANHU.

Cdepi npaBoBOTO YCBIAOMIIEHHS IIMCHOCTI TpOMaJisiH (IPaBOCBIAOMOCTI) IpUTaMaHH1 pI3HOMaHITHI
negopmartii. Bouu croTBOpIOIOTH NPABOB1 YCTAHOBKM HACEJIEHHS, iXHI MOYYTTS 1 IEPEKOHAHHS B NPaBOBIH
rajysi, BTpy4aloTbCsl B IPAaBOBUM CBITOIJISI, IPABOBY 1JI€0JIOTII0 TPOMAJIiH, PYHHYIOUH OCHOBHIEP)KaBHOTO
YCTPOIO.

Jlepopmariisi mpaBoBOi CBIJOMOCTI € BUKPUBIIEHHSIM, MOPYIIEHHAM YCiX a00 JEKUIbKOX €JIE€MEHTIB
CTPYKTYpH, BHKIMKA€ HETaTHUBHI 3MIHM Yy MOPAJIbHO-TICUXOJIOTTYHOMY KOMILJIEKCI OCOOMCTOCTI, IO
MMO3HAYAETHCS HA PI3HUX aCTEKTaX JIFOJACHKOT MISITbHOCTI.

Bona xapakTepu3yeTbcs HHM3KOIO O3HaK, M0 BUIPI3HSIOTH 1i Bl TO3UTUBHOIO CTaHy
MIPaBOCB1IOMOCTI, BiJ] BUII4/IKiB 10T0 MOBHOT BIICYTHOCTI, @ TaKOXK BiJ Aeopmariiil momiTHYHOI Ta MOpaIbHOL
CBITOMOCTI Ta IHIIUX CyMDKHHUX COIIAIbHUX SIBUIIL.

Mu MO’XeMO BHOKPEMHUTH HHU3KY 3arajbHUX O3HAK I[LOTO SBUIIA:

1) Oynp — sika nedopMallisi MPaBOCBIIOMOCTI € HEraTHMBHOIO 32 CBOE€IO COLIAJIbHO-IIPABOBOIO MPHUPOIOI0 1
CTaHOBUTD 3arpo3y JJIsl CyCILIbCTBA;

2) neopmariiro MpaBOCBIIOMOCTI MOKHA BUSBUTH JIUIIIE TO1, KOJH Y CYCIIUTbCTB1 ICHYIOTh yCTalleH1 KpUTepii
HOpMaTbHOT (HeaedopMOBaHOT) TPABOCBIIOMOCTI;

3) nedopmariiro MPaBOCBIOMOCTI HE BHUKJIIOYAE Yy i HOCIiB HAsSBHOCTI MEBHUX IMPABOBUX MOTJSAIIB, 1EH,
ySIBJICHbD;

4) nedopmariiro MPaBOCBIIOMOCTI XapaKTEPHU3YEThCS HETaTUBHUM CTaBJICHHSM il HOCIIB /IO JIIF0YOTO TIpaBa,
MIPaBOCYAJIS Ta 3aKOHHOCTI .

OTxe, MOKeMO JIIHTH 0 BUCHOBKY, IO JedopMaltis mpaBoBOi CBIAOMOCTI 1€ COIlaIbHO-IIPaBOBE
SBUILE, II0 XapaKTEpU3yeThCS 3MIHOIO 1i CTaHy, IPHU SKOMY Y HOCIIB (OpPMYIOThCS MEBHI i/1€l, ySBJICHHS,
TIOTJISIIA, 3HAHHS, BIYYTTS 1 HACTPOi, MEPEKMBAHHSA 1 €MOIIii, SKi CIIOTBOPEHO BiA0OpakaroTh HOPHIAUYHY
JIMCHICTh 1 BHPa)KalOTh HETaTUBHE CTABJICHHS JIO JIIOYOIO IMpaBa, 3aKOHHOCTI 1 MpaBomopsaky. Bana mae
XapaKTEepHi 1 03HAKH, SIKI XapaKTePU3YIOTh il SIK CKJIAJIHY CHCTEMY.

Buu cioTBOpeHb MpaBOCBIIOMOCTI TaKi:

- TpaBOBHH iHGAHTHIIBM - HENOCTATHI piBEHb MPABOBUX 3HAaHb uepe3 IHAMBIAYyalbHI
CIO/IIBAaHHS HA BUIIY IOPUIUYHY OCBITY;

- TPaBOBHH NUJIETAHTU3M - BUIbHE MOBOJUKEHHS 13 3aKOHOM (MOBEpXOBE ab0 Hea/eKBaTHE
TIIYyMa4YeHHS MPAaBOBUX HOPM, BIZICYTHICTh CUCTEMHOIO MiAXOAY MPH X OLIHIII TOIIO) a00 3 OLIHKOIO
IOPUAMYHOT CUTYAIll], 10 B IUTOMY 0OYMOBJIEHO JIETKOBXHUM CTaBIIEHHSM JIO MpaBa.

- TPaBOBHI 1leani3M — MEpeoIliHKa peajbHUX MOXJIHBOCTEH (QopM mpaBa BIUIMBATH Ha
CYCHiJIbHI BITHOCHHM 1 mpouiecu. OUuikyBaHHS BiJl ITpaBa pe3yJbTaTiB, Kl BOHO 00'€KTHBHO HE 3/1aTHE
3a0e3MeYnTH, 3aKOHOMIPHO MPU3BOAMUTH 3 YACOM JI0 PO34apyBaHHs B HBOMY 1 Jaji 10 HIFUTICTUYHUX
MIOTJISIIB 1 OLIHOK TIpaBa.

- TPaBOBHWI HITUT3M - YCBiJOMJIEHE ITHOPYBAaHHS BHUMOI' 3aKOHY, I[IHHOCTI IpaBa, 3HEBAXKIIMBE
CTaBJICHHSIM JI0 TIPABOBHX IIPUHIIMITIB 1 TPaIMILiif, OJJHAK BUKIIIOYAE 3JI0YMHHHII HaMmip. [rTHOpyBaHHS 3aKOHY 3i
3JI0YMHHOIO0 METOI0 — caMocCTiitHa ¢opma nedopmaritii mpaBoCBiAOMOCTI.




[IpaBocBiTOMICTh YKpaiHCBKMX TPOMAaJsH MOXHA OXapaKTepU3yBaTH SK HEOPAUHAPHY Ta
CyHepeuNBY, B SIKiii IUBHUM YHMHOM HO€IHYIOTHCS YU i XUMEPHO MEPEIITalOThCS MAPOCTKH HOBUX
JIEMOKPATUYHHX I[IHHOCTEH 13 3aJTUIIKAMHU CTApOT0, TOTATITAPHOTO MUHYJI0T0. HaltO1Ib111 HEraTHBHOIO
YCTaHOBKOIO MacOBOi CBIZJOMOCTi rpoMajisiH YKpaiHU € NMPaBOBUU HITLTI3M, SKUW pyiHHY€E TpPOBiIHI
MPUHIMIHA JAEMOKPATUYHOT CBITOMOCTI ¥ BiYYTHO TallbMy€ MPOIEC PO30yI0BH TPOMAISTHCHKOTO
CYCTIIBCTBA, 1, 3BUYAIHO, HE MOKHA BUKITIOYATH iHIII popmu aedopmartii npaBoBoi cBimomocTi. Tomy
60poTh0a 3 HUMU Ma€ OYTH LUIECHPSIMOBAHOIO 1 MATH CUCTEMHUI XapakTep.

[IpaBoBa CcBimOMicTh IOBUHHA IPYHTYBATHCS Ha BUMOT'aX IMPUPOTHOTO Ta MO3UTUBHOTO MPABa,
3arajibHOJIIOACBKUX LIHHOCTEH, ICTOPUYHOMY JOCBiAi KpaiHW, HAalIOHATHPHOMY MEHTAIITET] i
TPaIUIlisIX HAPOAY, CBITOBHX IPAaBOBUX 1 KyJIbTYPHHUX HanOaHHAX. ToMy MiArOTOBKAa TPOMAJISH IO
CIPUIHSTTS HOBUX JIEMOKPAaTHYHHX LIHHOCTEH nependadae BUXOBAHHS y HUX TaKO1 MPaBOCBIIOMOCTI,
sKka O BIINOBiAAA HE JIMIIE 3araJlbHOIIOACHKUM LIHHOCTSAM 1 MPUHIIMIIAM MDBKHApOJIHOTO Mpasa, a i
ICTOpHYHMM TpPAJMISIM Ta MEHTAJITETY YKPaiHCHKOTO HAapOJy, HOTO 3acCafHHYUM YSBICHHSIM IPO
MpaBAay 1 KpUBY, BOJIIO i HEBOJIIO JOOPO Ta 3I10.

BaIMBUM YHHHUKOM, SIKH TIO3UTHBHO BIUTMBAE HA (OPMYBAHHSI IIPABOCBIJOMOCTI TPOMA/ISH,
€ IX aKTHUBHA y4acTb Yy pedopMyBaHHI BCIX cep CYCHUIBHOTO JKUTTS Y€pe3 ydacTb y JISIIbHOCTI
MOJIITUYHUX TAapTi, TpOMaJChKUX O00’€qHAHb, HEYPSJIOBUX OpraHizalid Ta IHIIMX IHCTUTYTIB
IPOMaJSIHCHKOTO CYCIIUIBCTBA .

PoJsib mpaBocBigoMocTi B mpoileci npaBoTBOPEHHs Ta peaJtizairii.
[IpaBoBi 3HaHHA € HEOOXITHOIO YMOBOIO JUIsl CTBOPEHHSI IPABOBUX HOPM Ta iX TOUHOT 1 TOBHOT
peanizatii. Lle paxTop moBaru 10 3aKoHy.
Ponb mpaBocBiIOMOCTI B MPaBOTBOPYOCTI Ta IPABOBOMY 3aXUCT1 BUSBIISIETHCSI B HACTYITHOMY:
— BHCTYNAa€ 1ICHHO-MOpaIbHUM MIpUIOM MpodeciiHOi KOMIIETEHTHOCTI IOCaT0BUX 0CI0
OpraHiB JIep>KaBHOI BJIaJli Ta CUCTEM MICLIEBOTO CAaMOBPSAYBaHHS;

— TIpaIloe «MapajesibHO» 13 3aKOHOM: PO3yMi€ HEOOXITHICTh HOTO KOPEKIlii B HAMpSIMKY
B1I00paKeHHsI 00’ €KTUBHUX CYCITUTHLHUX MPOIIECIB; BU3HAYAE TIEPCIICKTUBY MPABOBUX 3MiH 1
PO3BUTKY; Oe3MocepeIHbO BILTMBAE HAa 3aKOHOIaBYi IIPOIIECH Ta PE3yIIbTaTH,

— e iHTeJ'IeKTyaJ'IBHPIfI iHCTp}IMeHT JJIA e(i)eKTI/IBHOl"O BHUKOpPUCTAHHA 3aKOHOJAaBCTBa Ta
TIYMA4YCHHS IIPABOBUX HOPM;

— MoOKe OyTH BUKOPUCTaHHM SIK BaXKJIMBHUI IHCTPYMEHT Y 3aCTOCYBaHHI1 TPABOBUX aHAJIOTIH Ta
MIPaBOBUX aHAJIOT1H ISl 3aIOBHEHHS IPOTaJIUH Y 3aKOHO/IaBCTBI;

— TmpaBoBi HOpMH (OCOOJIMBO TPH BH3HAYCHHI KPUMIHAJIBHOI BIAMOBIZAIBHOCTI) € 3ac000M
3a0e3MeyeHHs 3aKOHHOCTI Ta CIIPaBEAJIUBOCTI.
[IpaBo BIMBae Ha TMPABOCBIAOMICTH THM, IO BOHO € HAaWBAXIMBINIMM JDKepenoM ii (opMyBaHHS,
TepeTBOpeHHsT 1 po3BUTKy. llpaBma, 3micT, HampsMOK IHOTO BINTUBY HE OJHO3HAYHI 1 3aJeXaTh BiA SKOCTi
3aKOHOJABCTBA, HOTO Bi/IMOBITHOCTI pealbHUM IOTpedaM, Bijl piBHSA po6OTH JepKaBHOTO amapaty..'’

Tema 7. IHCTUTYT NpaB JIOIMHU B KOHTEKCTI Mepexoay Ha 3acaau CTAJIO0r0 PO3BUTKY

IInan nexuii:

1. Cyu4acHi npo6JieMu Ta XapaKkTepHi 0c00JIMBOCTI PO3BUTKY NPaB JIOAMHH Yy
KOHTEKCTI ri1o0asizaii.

2. Opuanyne 3a0e3nevyeHHs1 Hijeil pO3BUTKY THCAYOJIITTS (1M010J1aHHA OiTHOCTI,
3a0e3ne4eHHs AKICHOI OCBITH BIIPOIOBIK KUTTS, 3a0e311e4eHH TeH1ePHOI PIBHOCTI, 3MEHIIICHHSI
AUTSAY0I CMEPTHOCTI, MOJIINIIeHHs 310pOB’sl MaTepiB, o0Me:xxeHHs1 nommpennsa BIJI/CHI/ly ta
Ty0epKyJIb03Y i 3a104aTKYBAHHS TeH/IeHLill 10 CKOPOYeHHH iXHiX MaclTaliB, cTaauil
PO3BUTOK J0BKULISA) Ta YKpaiHa.
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3. HanioHayibHi 0c001MBOCTI nepexoay YKpaiHU HA LIJISAX CTAJIOr0 PO3BUTKY.
4. IIpaBoBa KyJbTypa HaceJeHHsI: OHATTS, BUJAH, CIOCOOM MiABUILEHHS PiBHS.

Koncnexm nexuii:

1. Cyuacni npo0jieMu Ta XapakTepHi 0c00JMBOCTI PO3BUTKY NpaB JIOJIHMHHU Yy KOHTEKCTI
riaodamizamii

I'moGamizarisi - 00'€KTUBHUHN Ta, BOJHOYAC, CYNEPEWINBHUI MPOIEC, IO MICTUTH y co0i 1 HOBI
MOJKJIMBOCTi, 1 HOBI pH3HKH. [li BIUIMBOM COWIOKYJABTYPHHUX TPOTHUPIY BUHUKAIOTH TIJIOOANBHI
npoOsieMH, TOB'A3aHI 3 CHUCTEMOIO «IIOJMHA Ta CYCIUIBCTBO», OO SKHAX HaleXarb HpoodiaeMu
3a0e3MeyYeHHs COIIaJIbHO-TIONITUYHOT CTa0LIBbHOCTI 1 Oe3MeKu, MpoOIeMH PO3BUTKY PI3HUX KYIbTYD,
3a0e3neyeHHs] iX e(QEeKTUBHOI B3a€EMOJIi Ta MUTAaHHS MIHIMI3alll PU3UKIB KOHQUIIKTY MDK HHUMHU,
npoOiema ajanTaiii JJIOAUHU B CydaCHUX YMOBax Ta iH.

Jlo psay mpoOiieM CUCTEMHU «IIOJWHA Ta CYCHUIBCTBO», O€3yMOBHO, HAJIEKUTH 1 mpobiema
3a0e3MeyYeHHs Ta 3aXUCTy OCHOBHUX, HEBIJ'€MHUX MpaB JIIOJUHU B yMOBax Iiobanizailii, mo Hadymna
MacmTabHOro xapakrepy Ha pyoexi XX—XXI cr.

[IpaBa i cB00OIM JTIOAMHU HEPO3PHBHO TOB'sI3aHI 3 MPABOBOIO CUCTEMOIO, B KOOPJMHATAX SIKOT
BOHHM ICHYIOTh. Binrak, misi mornmOieHOTro Mi3HAHHS TpaBa B YMOBAax TJIOOANMI3aIifHUX MPOIIECIB
Ba)XJINBE 3HAYCHHS Ma€ BHUSIBIICHHS OCHOBHUX TCHJICHIII HOTO PO3BHTKY.

VY crarti «TenneHuii po3BUTKY IpaBa B yMoBax rioOanizaiii» XaycroBa M.I. BUokpemitioe
HACTYITH1 3aKOHOMIPHOCT1 (PYHKIIIOHYBaHHS MpaBa y Cy4acHOMY CYCIUIbCTBI:

1. «VYuiBepcanizanis Ta yHigikauii npaBa. CyTb IIHX NPOILIECIB MOJISITAa€ Y IParHeHH1 HaIpalioBaTH
€IMHUN TMiAXiM 70 TpaBa B IUIOMY, a TaKOX BBEACHHS 10 IPABOBUX CHCTEM JIepKaB
OJTHOMAHITHUX HOPM.

2. PoszmupenHs 1 mOrauOJeHHS MPABOBOTO PETYIIOBAHHS, MOSBU HOBHX Tally3edl Ta 1HCTHTYTIB
npaBa, Hampukiaaa - 1HGOPMAIIHHOTO, KOCMIYHOTO, TPAHCIOPTHOTO, COIIAIbHOTO, IIPO
HABKOJIMIIIHE MPUPOJIHE CEPEIOBUIIE, NMPO HAYKYy M TEXHIKY, PO E€HEPreTHKY, PO OXOPOHY
340pOB’sl TOLLIO.

3. VYckiagHeHHs BCIX CTOPIH CYCHUIBHOTO KHUTTA JIIOACTBA HA movyarky XXI cT., 10 BUKJIHMKAIO
AKTUBHY IOJITH3AIIII0 CYCITUIbCTBA, HOTO COIIAIbHUX IHCTUTYTIB, Y TOMY YHCII 1 TPAaBOBUX.

4. Sk cBimuMTH aHAII3 HOPMATUBHO-TIPABOBUX IOKYMEHTIB, III0 TPUHMAIOTHCS HA MDKIEPKABHOMY
W HaJ/IepKaBHOMY PIBHSX, IMOPS 3 TSHSHITIEI YHIBepcatizalii i yHi(ikallii mpaBa B yMoBax
rno- Oamizarii Bce sICKpaBillle BHSBISETHCA TEHJIEHISA OUIBII ITUPOKOro (OpMyBaHHS W
AKTUBHIIIOTO BUKOPUCTAHHS MPUHIUIIB MpaBa K PEryiaTopa CyCluIbHUX BIIHOCHH.

5. Tenneniiis mocuiieHHs poJii 1 3HAYEHHS CYIOBOTO IpaBa, a pa3oM 3 HUM 1 HOro JKepen y BUIl
MIpeLeIeHTY i CyJJ0BOI IPAKTUKHU. Y HAYKOBUX IOPUIUYHHX HKEPEIax 3aKPIILTIOETHCS: OCKUTBKH
3 PO3BUTKOM IpoIiecy Tiiobamizallii «1mpaBo cTae BCE CKIIAJ- HIIIOK CHUCTEMOIO», a
«repe10auuTy BCe B 3aKOHAX HEMOKJIMBO, ... HEMUHYYE MIABUIIYETHCS POJIb CYJJOBOI MPAKTUKU
y BUPIIICHH] HU3KU TUTaHb)

6. TenneHIis po3MMPEHHS IOPUIUIHOTO CEKTOPA, IKUM CTOCYEThCA MPaB JIFOJUHU 1 TPOMasTHIHA,
TaK 3BaHa «T'yMaH13allis IpaBay.

7. Tlomanple mocwUIEHHS BIUTUBY MDKHAPOJIHOTO MpaBa Ha HaIllOHaJIbHE MpaBo. HaliBakauBimmm
HampsMoM i TioOanizalifHUX MpOLECiB Ha HALIOHAJIbHY IPAaBOBY CHUCTEMY € 3MiHa
CHIBBITHOIIEHHS MIKHAPOIHOTO 1 HAIlIOHAJILHOTO MpaBa — Ha KOPUCTh MEPILIOTO.

8. TenpeHIist OUIBII MOMITHOTO BTOPIHEHHS MyOJIiYHOrO mHpaBa y cdepy NpUBATHOIO Ipasa,
MOCTYIIOBOTO CTHUPAaHHS KOPJOHIB MDK MyONiyHMM Ta mpuBaTHUM mnpaBoM. Il{o crocyerbcs
CHUCTEMHU TpaBa YKpaiHM, TO IO TEHICHLIIO MO3HAYalOTh «JK CTHPAHHSI KOPAOHIB MIK
MPUBATHUM 1 MYOJIYHUM NPABOM», a IIOJO IO CUCTEMM 3aKOHOJABCTBA — <K HAPOLIYBaHHS
KOMIUIEKCHOTO HOPMATHBHOTO PETYITIOBAHHS CYCIUIBHUX BITHOCHHY.



9. 3pocTaHHs BIUIMBY PETiOHANBHOTO IMpaBa Ha HAliOHAJIbHY IPAaBOBY cUCTeMy. SIK 2 OCHOBHI
TEHJICHIIIT PO3BUTKY COIIIyMY 3a Cy4YaCHHX yMOB Ha3MBAIOTh TNI00Ai3alliio i perioHai3aliio.

10. Tennenuis m0 AeneHTpatizamii TaKoro BHOPSIKYBaHHS, IO BUPAKAETHCS B MEPEPO3MOILTI
poJti i 00csTY 3arajibHOICPKaBHOTO 1 MICIIEBOTO 3aKOHOJABCTBA.

11. ®opmyBaHHS TaK 3BaHOTO «TJI0OATBHOTO MIPABay.

12. IarepHamionanizamis IHCTUTYTIB FOPUAMYHOI OCBITH, a TaKOX NP0 TEXHOKPATHU3AIIIO
MIPABOTBOPYOTO 1 MPABO3aCTOCOBUOTO MPOIIECIB.

13. Baromo BrummBae rioOaizaris ¥ Ha, 31aBajocs O, paHilie HENMOPYITHI 3acaay HAIIOHAIBHO-
MpaBoOBOi opraHizamii CycHniIbcTBa — Ha TEOPiI0 1 MPAKTHKy IHCTUTYTY JAEp>KaBHOTO
CYBEpEHITETY.

Sk Gaummo, riobanizalis Ha piBHI B3a€EMOBITHOCHH HALlIOHAJTHHHUX MPABOBUX CHCTEM aKTHBHO
BIUIMBAE HA TPaBO, MIO NMPH3BOIUTH JO TMOCHJICHHS X B3a€MO3AJICKHOCTI W 3aroCTpro€ MpoOieMH
CBITOBOTO (TJIOOAJIBHOTO) MPABOTIOPSIKY.

[Tig BruMBoM rio6anizainii Bi10yBatOThCS BHYTPIIIHI 3MIHU Y MPaBi: 3MIHIOETHCS CYTHICTH Ipa-
Ba HE TUIbKM Ha HAllIOHAJILHOMY, a i Ha Ha/lIepKaBHOMY, IJ100a1bHOMY PiBHI, @ TAKOX HOTO 3MICT, 1111,
3aBJIaHHSA, IPU3HAYEHHS i HKepena (popmu) mpaBan®’,

HatoMicTb, paBa JIFOJMHHM K €JIEMEHT IPABOBOI CUCTEMH — I1€ KOMILIEKC CBOOO 1 FOPUIMIHUX
MOXJTUBOCTEH, 00YMOBJICHUX ICHYBAaHHSM JIFOJIMHH B CYCITUIBCTBI, 110 BUCTYMA€E MIPOIO CBOOOIU 1 3MICT
ioro B ToMy, 100 y3rOJUTH CBOOOJY OKPEMOi JIIOAWHHU 31 CBOOOJOIO0 IHIIMX YJIEHIB CYCILUIbCTBA,
JOTPUMYIOUHCh HPUHIUITY PiBHOCTI 4.

VY cydacHiii THMHOJIOTIT TIpaBaMu JIOJMHU BUIUISIOTHCS OCOOHWCTI, TMOJITHYHI, €KOHOMIYHI,
colliaibH1 Ta KyJIbTYpHI ITpaBa.

Hesin'emHi (mpupogHi) ipaBa JIIOIWHA — 1€ HOTO OCOOUCTI MpaBa, K1 pO3TIIAIAI0THCS K MOX1IH1
B1JI TPUPOTHOTO TIPaBa KHUTTS 1 CBOOOTY, TX MPU3HAYCHHS — rapaHTyBaTH 1HAUBIIyaJbHY aBTOHOMIIO Ta
CBO0OTy OCOOMCTOCTI.

Sx ocoOnuBUA PI3HOBHJ OCOOMCTHX NPAaB CHOTOJHI PO3TIAAAIOTHCS OCOOHMCTICHI TpaBa
monuHu. Jlo HUX BIIHOCATH Taki 0a30Bi OCOOMCTI TpaBa, sIK PABO HA KUTTS 1 TIAHICTH OCOOMCTOCTI,
MpaBO Ha CBOOOAY 1 OCOOMCTY HEIOTOPKAaHHICTh, MPaBO CBOOOMY coBicTi. OcoOucTicHI mpaBa (3
AKIIEHTOM Ha 0COOMCTICTh, IHAUBIAYaIbHICTh, YHIKAJIBHICTD JIFOAWHHN) PO3TIISIAIOTHCS K OJTHE 3 HOBUX
MOKOJIIHb TIpaB JoAWHU. [0 IUX mpaB BIAHOCATH, HANPHUKIAA, 1 TaK 3BaHi OIOTEXHOJIOTIYHI IpaBa
JIFOJTMHU, TIOB'13aH]1 13 3aCTOCYBaHHSIM HOBITHIX O10TEXHOJIOTIH, 10 MepeadadaoTh OXOPOHY KUTTS Ta
3/10pOB'S JTIOAUHH.

IMoniTnyHi Ta rpoMajsiHChbKI MpaBa B Cy4yacHUX JIepXKaBaxX TPAKTYIOThCS, HacaMIiiepel, y
KOHTEKCTI TOJIITUYHOT TJI00aTi3aIlii Ta CIBBIIHOCATHCS 3 PIBHEM PO3BUTKY aeMokparii. Tak, y 2009 p.
3a pepakuiero M. [D'yaxapra BHUXOIUTH Iepilie BHJAHHS KHHUTH, MIATOTOBJIEHOT 3a Y4acTiO
«MYJIBTUIUCIUIUTIHAPHOD IPYIH BYCHUX, TEOPETUKIB, TOCTITHUKIB MPUKIAIHUX ACTEKTIB MPOOIeMH,
eKCIepTIB y ramy3i aHamily MOJITUKA Ta MPAKTUKH 3a0e3MeyeHHs MpaB JIOJAUHU y CY4aCHOMY
CYCHUIbCTBI.

Taxk, Ha TyMKy aBTOPIB, «II€PEOCMUCIICHHS MPaB JIOAUHHU Y KOHTEKCT1 MOJITUYHOT Tiobanizaii,
K OJHi€T 3 ii BUMIB, BiIOYBA€THCS HA OCHOBI pALY MIIXOJIB, 30KpeMa TapMOHI3allii MpaB JIOAWHU 13
MO3HIIINA Teopii MDKHAPOAHOTO IIpaBa; BA3HAYEHHS TCOPETUYHUX MIZCTaB sl pO3pOOKH 1HAUKATOPIB Ta
napamMeTpiB BUMIpPIB y HPUKIAJHUX JOCTIDKEHHSAX peaji3alii MpaB JIOAWHU; 3aCTOCYBaHHS YU
(HE)BUKOPUCTAHHS 11€0JIOTIYHUX ACTEKTIB Y TOCIIIXKEHH1 IPABIIOAMHN Y KOHTEKCTI rio0ani3ariii.

ABTOpaMHM TakOX BH3HAYEHO 1 OCHOBHY MNpOOJEMATHKy Ta PHU3UKH MIOAO MOJITHYHUX Ta
IrPOMAISTHCHKUX MPaB, SIKY BapTO PO3TISLAATH B KOHTEKCTI I1o0anizallii Ta mepexoay Ha 3acafy CTajioro
PO3BUTKY, 30KpeMa, 10 Hei HaJeKWUTh MOJITHMYHA AEMOKpaTis, MpaBa IIOJUHH Ta THUCK

173 Xaycropa M. I'. TeneHmii po3BUTKY paBa B ymoBax riobantizanii / M. I'. Xaycrosa // [Ipo6iemu 3akonnocTi. - 2013. -
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JepKaBy; TJI00ATbHE TPOMAJITHCHKE CYCIIBCTBO Ta MpaBa JIIOJUHU; TpaBa JIIOJUHU Ta BIAMOBiIHI
MOJIITUYHI CTPATETii pO3BUTKY; eKOHOMIYHA rio0aizallis Ta mpaBa JIIOJUHH; [IpaBa JIFOAUHH, MTOB'I3aH1
3 TOPriBIICIO JIIOJbMH JJIsl CEKCYalIbHOT eKCIUTyaTallil; 3aXUCT MpaB JiTei; mpaBa JIIOJUHHA Ta BUMYILIEHA
Mirpaiis; mpaBa JIOAWHU Ta TpaBa KOPIHHUX HApOiB; T€HOLMJ, KaTyBaHHS Ta IpaBa JIOAWHU;
ryMaHiTapHa IHTEPBEHIIIA Ta MpaBa JIIOIMHU; TIPaBa JIIOJHMHU Ta MPABOCY/Is NEPEXiTHOTO Mepiony.
VY gac iHopMaIiifHUX TEXHOJIOTII aKTyaTi30BaHa Ta po3poOIsI€THCS MPoOIeMa HOBOTO THITY IIPaB
JIOJMHY, a caMe NpaB epu uUuPpoBuX iHpopMaNiiHUX TEXHOJIOTiH, NONIMPEHHS SKUX CIPUUYMHSE
TpaHc(hHOpMAIlI0 TPATUIIHHOTO PO3YMIHHS IPABOBHX, MOJITHYHHX Ta ICTOPUYHHX ITJCTaB IpaB
moanau. Cama nuHaMika TioOanmizamii Ta PO3BUTKY HU(PPOBUX TEXHOJOTIH MOTpedye IIBHIKOTO,
KOHKPETHOTO Ta KOHCTPYKTHBHOTO BUPILICHHS TEOPETUYHHX JAUCKYCIHHUX MMUTaHb Ta PO3POOKH Ha Iiif
OCHOBi ONTHMAIbHUX HOJITHYHUX CTPATETii TI0I0NaHHs PU3HKIB iH(pOpMaIiitHo1 Ge3mexu» ™.
Jlocnimkenb Takox noTpedye 1 6amaHCyBaHHS IpaB 1 cBOOOA UPPOBOI €pU Ta KOHCTPYIOBAHHS
BIINOBIAHUX HOBHUX 3MICTIB NpaB JIOJAWHH, a TaKOX IMOWIYK OajlaHCy MUK 1H(QOpMaIiifHUMU
TEXHOJIOTISIMH, 1110 PO3BUBAIOTHCS, 1 (yHIaMEHTAIIbHUMH [TpaBaMH B IJ100aIbHIN CycnuIbHIN cdepi.
J1o OCHOBHUX PU3HKIB Yy 1aH1il cepl aHaIITUKN Hall4yacTille BITHOCATS:
1. «<HoBe mpaBo Ha uu¢poBy KOH(IIEHIIMHICTh, a caMe IpaBo Ha iHpopMaliiiHy Oe3neKy, Ha
MIPUBATHE KUTTS Ta 3aXUCT NMEPCOHATBHUX JAHUX Y U(PPOBE CTOJITTS Ta BIK 1HPOpMAIli.
2.1lpaBa, pU3MKH Ta BIAMOBITAIBHICTE, TTOB'sI3aH1 3 010METPUIHOO aBTEHTU(IKAITIEIO Y ITUPPOBY
eToXy.

3.1lpaBa moauHU Ta mMpodIeMa COIiaTbHOT IHTETpallii B yMOBaX MOJITHYHOT TJIo0ai3alii ta
PO3BUTKY €IIEKTPOHHOI IEMOKPATIii Ta eIEKTPOHHOTO YIPaBJIiHHS.

4. Peanizalis OCHOBHHUX IpaB B Mepeski InTepHeT Ta iH.»°.

Oco0OnuBa yBara NpUAUISETbCS TEOPIl Ta MPAKTHUIIl 3aXUCTY COMIATbLHUX TAa eKOHOMIYHHUX NpaB
JIIOJIMHU, a TAaKOK BIMOBINAIBLHOCTI ACpKaB y MIATPUMII €KOHOMIYHOT Ta COIIATBHOT CTaOUTBHOCTI Ta
BUKOHAHHI BIIMOBIIHUX OOOB'SI3KIB, Y TOMYy 4HCIi y cepi 3abe3reueHHs TapaHTid BiAMOBIIHUX
KOHCTHUTYIIHHUX TIPaB 0COOH.

«Pu3uKy, MoOB'sA3aH1 3 EKOHOMIYHUMH Ta COIIAIbHUMU aCIIEKTaMHM IIPaB JIIOIUHH, a TAKOXK IMPABOBI,
MOJIITHYHI Ta €KOHOMIYHI BHMIpH TIpaB JIIOJWHM Ha IHAWBITyaJbHE CaMOBHM3HAYCHHS, PO3BUTOK Ta
caMopealTizailito B yMoBax TJIoOaizallii JOCIIDKYIOTECS B paMKaxX MDKJIUCIHMIUTIHAPHOTO aHAT3y Ta
PO3pOOJIAIOTHCS BUCHUMHM, IO CIEHIATi3yIOThCsl y cdepi MnpaBa, €KOHOMIKH, TMOJITHYHOI HAYKH ,
coI1ioJIoTii, anTpomnoJorii Ta iHmux Hayk (Jlanc Minkiep, Jlaitn Ckparrc, Kpicrian [limmepman, Kpice
Jxedbdopac, Kpicri benton, b.A. Aunepccen, CtiBen Mapkc Ta in)»t'’,

OnHi€ro 3 IOPUIUYHUX TapaHTIN MpaB JIIOJIUHHA € BCTAHOBJICHHS BiAMOBIIAILHOCTI 32 MOPYIICHHS
yu OOMEXEHHS Takux IpaB. Binrak, IopuaudHa BIAMOBIAAJBHICTF HEPO3PHUBHO TIOB's3aHa 3
TpanchopMalifHUMKH ~ TIpOIIECaMH, SKI HHUHI CYIPOBO/DKYIOTh TpaBa JIOJUHW. Po3yMmiHHS
BIJINOBIAATBHOCTI SIK CKJIAJ0BOi CTPYKTYPH MPaB JIIOJMHU y CBITI BKIIOYAE K MIKpPO- (OCOOUCTICTD) 1
MakpopiBHi (JIep>kaBa), a TaK0X Mera-piBHI BIAMOBIJAIBHOCTI, B T.4. HAETHCA MPO KOPHOPATHBHY
BIJIOBIAATBHICTh TPAHCHALIIOHATBHUX KOPIOpAlliii, HEYPSAJOBUX OpraHizalliii Ta HIIUX TI00aIbHUX
aKTOPIB.

«CyTbh HOBOTO MiIXO/1y Y BUCYBaHHI Ta OOIPYHTYBAaHHI KOHLIEMIIIi T100aTbHOI BiAMOBIAIBHOCTI,
¢bintocodpcrkOMy OCMHCIEHHI I MNPUPOIH, MOCHIKEHHI MPOoOIEeMH PO3MOJALTY BiAMOBIIAIBHOCTI
rJ100aIbHUX aKTOPIB, L0 MEpeayciM MpPeACTaBIsAI0Th chepy II00anbHOi eKOHOMIKH, Y 3a0e3NedeHH1
CIpPaBEATIMBOCTI, @ TAKOXK Yy PO3poOIi Ta OOIpyHTYBAaHHI NPUHIUIIB PO3MOALTY BIANOBIAAIBHOCTI 32
JOTPUMAHHS TIPaB JTIOAUHYE MK JIEPKaBOIO Ta HEJEPKABHUMH aKTOpaMu» '8,
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be3yMOBHO BaXJIMBUM Yy KOHTEKCTI TIJIOOAJBHUX B3a€MOJIIM CTa€ BHPIMICHHS MNPOOIEeMHU
peryaoBaHHS TOBEIIHKA CYO'€KTIB, IO MiABHUILYE 3HAYCHHS ETUYHUX TPATUIINA Ta MPAaBUIBHOTO
PO3yMIHHS IPUPOJIU TIPAB JIFOJIUHU K €HOCTI JBOX CKJIAJIOBUX — MpaB Ta 000B's3KiB. ETHUHI HOpMH,
Tpaauiii Ta 000B'I3KM SIK HEBiI'€MHA CKJIaJ0Ba MpaB JIOAWHU COPUHMAIOTHCS CHOTOJHI SIK Taki, IO
MAalOTh KJIFOYOBE 3HAYEHHS Ul BU3HAUECHHS OCHOBHUX PU3HKIB Ta PO3POOKH ONTHMAJIBHUX CTpATeTii
BUPIICHHA TJI00ANBHUX MTPOOIIEM, TIOB'SI3aHHX 13 CUCTEMOIO IIOAMHA Ta CYCILTBCTBOY.

2. IOpuauune 3a6e3nevyeHHs 1ijeii pO3BUTKY THCAYOMITTS

(moxonanHs OinHOCTI, 3a0e31eYeHHs SIKICHOI OCBIiTH BIPOJIOBIK KMTTS, 3a0e31le4eHHs TeHIepHOL
PIBHOCTi, 3MeHIIEHHS] /AWTAYOI CMEPTHOCTI, NOJINIIeHHs 3/10pPOB’l MaTepiB, 00MeKeHHS
nommpenuss BIJI/CHIly Ta TyOepKkyJ/ibo3y i 3an04aTKyBaHHS TeHJeHUiil 10 CKOPOYEeHHs iXHiX
MacrTadiB, CTaJIui PO3BUTOK JAOBKIJIsSA) Ta YKpaiHa

V Bepecni 2015 poxy B pamkax 70-i cecii ['enepansroi AcamGnei OOH y Hero-Mopky Bin6yscs
Camitr OOH 31 cranoro po3Butky. [lincymxoBum nokymentom Camity “IlepeTBOpeHHS HAIIOTO CBITY:
MOPSIIOK JeHHUM y cdepi cranoro po3Butky ao 2030 poxy” 17 Llineit Cranoro Po3Butky ta 169
3aBaanp’’?

VY 2019 pomi Ilpesunent Ykpainu cBoim ykazom Bim 30.09.2019 p. Ne722/2019 migrpuman
nocsrueHHs L{i1eil cTanoro po3BUTKY Ta pe3ysbTaTiB iX aganTailii 3 ypaxyBaHHIM CIeU(IKA PO3BUTKY
Vxpainn, Buxnagennx y Hamionanssiit gonosini "1lini cramoro possutky: Ykpaina”'®, ¥V rpymni 2020
poky KaGiner MinicTpiB YkpaiHu BHIC 3MiHM 10 PerimameHTy, sSKUM BiaTernep BCTAaHOBIJIEHO, IO
HeoOX1IHICTh AocsArHeHHs Lielt ctanoro po3BUTKY BpaXxoBYeThCs y Ipolieci (GopMyBaHHS Ta peanizarii
JepaBHOT NOJITHKY YKpainu. Takum ynHOM Ha AepkaBHOMY piBHI L{11i cTanoro po3BUTKY 3aKpirieHO
y AKOCTi OPi€HTHPIB 7151 PO3pOOIEHHS IPOrPaMHHX Ta MPOTHO3HUX JOKyMeHTiB 8L,

Komu Vkpaina, sk 1 iHmi kpaiau-wienn OOH, npuegHamacs 10 TI00aJBbHOTO MPOIECY
nocsarueHHs Llineit cramoro po3BuUTKy Oysio 3amOoYaTKOBAHO IHKIIO3MBHHUM IMpoIEC iX JOCATHEHHS B
Vkpaini. Koxna rinobGanpHa mime Oyma po3mIsiHyTa 3 ypaxXyBaHHAM CHENU(IKH HalliOHAJILHOTO
PO3BUTKY, y PE3yJIbTaTi 4Oro IocTaja HallloHaJdbHA CHCTeMa, sfKa CKJIamaeThes 13 86 3aBmanb. i
3aBJaHHS HAI[IOHAJILHOTO PO3BUTKY, IHAMKATOPH JJI1 MOHITOPUHTY iX BUKOHAHHS Ta IIUIbOB1 OPIEHTUPHU
it nocsiraeHHs 10 2030 poky Oyno BimoOpaxkeHo B Harionanbhii gomosiai “Llimi cTasioro po3BUTKY:
Vkpaina”. @akTHUHO LIl cUCTEMa € 623010 ISl OAAIBIION0 KOMILIEKCHOTO MOHITOPUHTY Kpainu'®,

Y 2019 poui KaGinmer MinicTpiB YkpaiHu y cBoemy Po3mopsipkeHHI 3aTBEpIMB IEPENTiK
IHAUKATOPIB, Y PO3pi3l AKUX 3A1MCHIOETHCA 30ip JaHUX JUIsi MOHITOPUHTY peainizauii L{ineit ctamoro
PO3BUTKY i ONIPUIIOJHEHHS JAHUX Ta KOOPAMHALLIO POOIT 3 po3poOKH METaaHKX 3a iHauKaTopamu e,
Tak Oys0 3armo4aTKkOBaHO BUMIPIOBAHHS CYCIUIBHOTO MPOTPECY y LUIJIOMY Ta YIOCKOHAJIECHHS CUCTEMU
HAL[IOHAIBHOT CTATUCTUKU o,

[Tiznime, y mumni 2020 poxy Ykpaina Ha [loxituunomy ¢Gopymi BUCOKOTO PiBHS 31 CTANOrO
po3BuTKy min erigor ExonHomiunoi i couianbHoi pagu OOH mpencraBuia CBITOBIM CHUIBHOTI
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nepmmii JIoOpOBiTBHUIA HALIOHANBHMI OTNIs cTaHy AocsrHeHHs Llinei cranoro po3utky®® A Bike y
2021 pori 3amrpoBaPKEHO NOCTIHHUN MOHITOPHHT iHAUKATOPIB focarHeHHs L{ineit ctanoro po3BuTKy.

[TincymoBYyrOuM, MOXHa CTBEP/XKYBATH, 110 y CBITi B IIUIOMY Ta B YKpaiHi 30KpeMa, MOCTYIOBO
(dopMyeThCsS TIpaBOBE MIATPYHTS 3aiis peamizailii 3MiH Ha IIIAXY A0 JOCATHEHHS IUICH CTalloro
PO3BHUTKY.

Pazom 3 THM, TOpEYHUM € KOPOTKHIA OTJISZ IOTOYHOI CUTYAIlil y KOKHIH 13 3a3HaYEHUX Y TeMi
cdep KUTTEAIUTLHOCTI Ta aHaTI3 iICHYIOYOTO 3aKOHOJABUOTO PETYJIIOBAHHS Ha OCHOBI HAIIOHATBHOL
nonosini «Llini Cranoro Po3Butky: Ykpaina», omy0iikoBaHoi MiHICTEpCTBOM €KOHOMIYHOTO PO3BUTKY
Ta TOPriBii YKpaiHu.

«Ha mouatky 2000-x pokiB YkpaiHa MpoJeMOHCTpyBaJla MEPEKOHJIMBI YCIIiXH B TMOJOJAaHHI
rpOIIOBOT OiMHOCTI, aje mpoOJieMu JOCTYNMy JO TOCIYr 1 PecypciB il PO3BUTKY TOCTIHHO
3aroctproBanucs. Cuctema aep:kaBHOI MIATPUMKH COLIAIBHO HE3aXWIEHWX BEPCTB HACENICHHS He
3/1ICHIOBAJIA MTOKJIa/IeH1 Ha Hel QyHKIIIT 1 Majia HU3bKY colliaibHy e(peKTUBHICTh. Ha HOBII XBUII1 KpU3H,
O1HICTh 1 cOLllaJIbHA 130JI11s1 CTaiau OuTbIll BUpakeHUMHU. [IpoTsrom Oaratbox pokiB 3/11HCHIOBAJIUCH
cpoOu pegopMyBaTH CHUCTEMY COIIAIIBHOT TIONITUKK YKpaiHH Ta TMepeBeCTH i1 Ha NPUHIUIHU
aJIpeCHOCTI, aJle KOHKPETHHUX Pe3yIbTaTiB MOKH IO HE JOCSATHYTO.

ExonoMiuHe 3pocTanHs € HEOOX1IHOI YMOBOIO AJIsl TOI01aHHs OigHOCT1. JloTprManHs OanaHcy
MDK €KOHOMIYHOIO JOLUIBHICTIO Ta COI[IaJIbHOIO €()eKTUBHICTIO € OCHOBHOIO BUMOT'0I0 peopMyBaHHS
CHCTEMHU COI[iaJIbHOI IOTIOMOTH HACEJICHHIO.

OcHoBHa MeTa IIi€l MOJITUKO-TIPABOBOi peQoOpMHU - MaKCHUMaJIbHE OXOIUIEHHS MHiATPUMKOIO
Bpa3JIMBUX KAaTeropiil rpoMajsiH LUISIXOM OpraHi3alli akTUBHOI poOOTH OpraHiB COLIAIILHOTO 3aXHUCTY
HAceJIeHHs II0J0 BHU3HAYEHHS LUIbOBUX Tpyn HaceneHHsA. [liIBUIIEHHS pIBHA OXOIUICHHS
Mayio3a0e3NeueHnX TPOMAIIH JEPKaBHOIO COIIAIBHOIO IMMIATPUMKOI 3a0€3MEeYHTh TTOCHIICHHS
e(eKTUBHOCTI BIAMOBIAHUX MporpaM. OHOBJICHHS CUCTEMH COIIAIbHOT MIATPUMKHA MA€ TPYHTYBATHUCS
Ha TIPUHITUII aJaNTHBHOCTI 10 30BHIMIHIX 3MiH. Lle Hackpi3He pedopMyBaHHS BiA 3MIHU MPAKTUYHOT
JISUTBHOCTI MICIIEBUX OPraHiB COIIAILHOTO 3aXUCTY JI0 3MIH colllaabHUX nporpaM. Pedopma takox mae
BKJIIOUATH HOB1 HAMPSAMKH JIJIs1 MEPEX COLIAIbHOTO 3aXMCTY 100 HaJaHHs JOTIOMOTH B HaJ3BUYaTHIX
CUTYAITISX.

3abe3neveHHs SIKICHOI OCBITH Ta PIBHOTO JIOCTYITY JI0 HEl MPOTITOM KUTTS 00 €IHY€E KUTbKa
BKJIMBHUX ACIIEKTIB PO3BUTKY OCBITH — SIKICTh, CIIPABEUTMBICTh, TOCTYIHICTh, CTUMYJIU 1 3AJIy4CHICTb.
VYkpaiHa TpaaulifiHO XapaKTEepHU3YeThCS BUCOKMMH MOKa3HWKAMU OXOIUICHHS IIKUIBHOIO OCBITOIO Ta
pPIBHEM T'PaMOTHOCTI JOPOCIIMX; BIICYTHS 3HA4HA T'€HJCpPHA Ta COIliaibHAa HEPIBHOCTI Ha BCIX PIBHIX
ocBitu. [IpoTe 30UIbIIEHHST OOCATIB OCBITHBOI MIJITOTOBKU BiIOYBAETHCS 3a paXyHOK 3HMDKCHHS SKOCT1
OCBITHIX TOCIYT y Psil 3aKjiadiB Ta B yMOBax TpuBawouoi nedopmariii HOpacTpyKTypHOTO yCTPOIO
CUCTEMH OCBITH.

CorianbHO-€KOHOMIYHI MTPOOIeMH, COPUYUHEH] KOMEpIliali3alli€lo OCBITH, 3arOCTPIOIOTHCS, Y
CBOIO 4epry, cepa «OCBITHBOI IHKIIO31(» Ta «OCBITH MPOTATOM KUTTS» (HaKTUYHO MepedyBaroTh y
3apOJIKOBOMY CTaHi.

3anpoBa/KeHHST KOHIENI[ii Oe3mepepBHOI OCBITH BUMAarae MiBHUILEHHS YYacTi HACEICHHS
(HacaMIiepen THUX, XTO TTOYMHAE a00 BXKE YBIHIIIOB y 30HY COLIATbHUX PU3UKIB) B OCBITHIX MpOrpamax.
Ha croronni piBeHb yuacTi HaceneHHsS BikoM 10 70 pokiB y gopmanbHiil Ta HeopMalibHii OCBITI Ta
HaBYaHHI CTaHOBUTH Onm3bk0 9%. HaltakTuBHimor € monoas (92,2% naceneHHs BikoMm 15-24 pokis
OXOIIJICHO PI3HUMH BHJIAMH OCBITH).

BinTak, HEOOXIHOIO € MOMITHKO-TIpaBoBa pedopMa CEKTOPY OCBITH, BKIIOYHO 3 OHOBJIECHHSM
OCBITHIX CTaHAApTiB, 3a0e3neueHHs eeKTUBHOI peaii3allii TpoMagiHaMH PIBHOTO JOCTYILY IO OCBITH
Ta npodeciiiHoT MAroTOBKH Bpa3IMBUX KaTeropiil HaceneHHsl, 0COOIMBO JIOJeH 3 IHBAIHICTIO Ta THX,
XTO TiepeOyBae y Bpa3IMBOMY CTAHOBHILI; OHOBJIEHHS 3MICTY OCBITH LUISIXOM 3allPOBAKEHHS
HaBYAJBHUX MPOTPaM 31 CTaJIOr0 PO3BUTKY, CTAJIOrO CIIOKMBAHHS, NPaB JIOJUHH, T€HIEPHOT PIBHOCTI,
KYJIBTYPH, COLIaTbHOI 3TYPTOBAaHOCTI, MUPY Ta HEHACUJIbCTBA.

185 JlemapTaMeHT CTpaTerigHOro IIaHyBaHHS Ta MAaKpOEKOHOMidHOro mpornosysanus. LIIJII CTAJIOTO PO3BUTKY:
VKPAIHA. URL: https://ukraine.un.org/sites/default/files/2021-10/VNR%20SDG%20Ukraine%202020.pdf



Crenudika TreHIepHOiI TpoOIeMaTHKK YKpaiHH 3arajioM BifoOpa)kae HEY3rOJKEHICTD,
CIPUYMHEHY NEBHUMU IIA0JOHAMU Ta TIMOOKMMHU IHCTUTYLIHHUMH mpoOieMamu, 0 SIKUX HalleKaTh
3acTapill CUCTEMH COIiaJbHOTO 3aXHCTY, BIICYTHICTh BEpXOBEHCTBA IpaBa, cjadka CHpPOMOXKHICTh
HaI[IOHAJILHOTO MEXaHI3MY IMOKPAIICHHS CTAHOBHIIA KIHOK, BIICYTHICTh TOJITHYHOT BOJIL.

OCHOBHUMH TEpPEeIyMOBaMH € TE€HAEPHA MpipBa B €KOHOMIYHHX MOKJIMBOCTSIX 1 MOJIITHYHIN
ydacTi. 3aIMIIaeTbess AUCIPOMNOPINS Yy MPEICTaBICHH] KIHOK B MPOIECi MPUUHATTS pillleHb, KIHKH
MaloTh Y CEpeAHbOMY HIDKU1 JJOXOIU, HDK YOJIOBIKH, 1 BUKOHYIOTHh OUTBIIICTh HEOIUIA4yBaHOT CIMEHHOT
pOOOTH B IOMOTOCIIOAAPCTBAX.

Jlnisi CTBOPEHHSI YMOB IIOJIO YCYHEHHsI BCIX (popM AMCKpHMIHAII JKiHOK 1 J[IBYAT Ba)KJIUBO
pPO3pOOHUTH BIAMOBINHY 3aKOoHOMABYY 0aszy. [[msi mbOro HEOOXIAHO MpOaHATI3YyBaTH HOPMATHBHO-
MPaBOBi akTW B PIBHUX cdepax KUTTA CYCHUIHCTBA Ta BHECTH TMPOTO3HWIINI IIOJ0 BIOCKOHAJICHHS
YHHHOTO MPABOBOTO TTOJIS.

KoHctuTyis Ta 3akoHM YKpaiHy rapaHTylOTh pIBHOIIPABHICTh YOJIOBIKIB 1KIHOK y BCIX cdepax
KUTTS, KpaiHa paTu@ikyBaia BCl OCHOBHI MDKHApPOJIHI JIOTOBOPH 11010 T'€H/IEPHOI PIBHOCTI Ta IpaB
KIHOK, ajie JI€BUX MEXaHI3MIB JOTPUMAaHHs IUX 3000B’sa3aHb HeMae. Tomy 3amms AlCHOT pearnizaiii
PIBHUX IpaB 1 MOXJIMBOCTEH JKIHOK 1 YOJIOBIKIB BapTO KOHIEHTPYBaTH HaMaraHHs Ha 3MIIHEHHI
IHCTUTYIITHOTO MeXaH13MY 3a0e3MeueHHs FeHAepHO1 PIBHOCTI Ta KOMIUIEKCHOMY M1IX0/11 10 YCYHEHHS
oprasizaiiifHux 6ap’epiB Uid JepKaBHOI BIANOBI/II HA T€HAEPHY HEPIBHICTh Ta AUCKPUMIHAIIIIO.

l'octporo cormianeHOIO TPoOIEMOI0 B YKpaiHi 3aJUIIAEThCs BUCOKWUU PIBEHBb TMepeadacHol
CMEPTHOCTI, 30KpeMa YOJIOBIKIB, Yepe3 M0 CepeaHs] TPUBAIICTh KUTTA Ha 12—14 pokiB HMKYA, HIK Y
PO3BUHEHUX KpaiHaX. 3 koxHOI THCs4i 20-pivanx xiomnmiB 389 He nocsrarotk 65 pokis (Ha 200 GinbIre,
HiK y [Tonbmi, Ha 300 Outbine). HaltGuibin pasiodi BIAMIHHOCTI CIIOCTEPIralOTHCS B TPYHax MOJIOIIIOTO
Ta CEpPeTHHOTO BiKY, B OCHOBHOMY Yepe3 MPUYHMHH, SKMM MOXKHa 3amoOirtu. Bapto 3azHaunTH, 110
OUTbIIIe TIOJIOBUHHM CMEPTEl 4oJIOBIKIB y Bimi 20—64 pokiB MOHA YHUKHYTH. Takox 306epiraerbes 10-
PIYHUI PO3PUB MDK TPUBAIICTIO KUTTSA YOJIOBIKIB 1 JKIHOK, SIKMH BJIBIUl TMEPEBUIIYE MOKA3HUKH
PO3BUHEHUX KpAiH.

OcHOBHI POOIEMH PENPOTYKTUBHOTO 3I0POB’S B KpaiHi - MAaTEpUHCHKA Ta IUTSYa CMEPTHICTD,
BHCOKHUH pIBEHb a0OPTIB, YCKJIAJIHCHHS BariTHOCTI Ta TMOJIOTIB, BUKU/IHI, ITIIBUIICHHS PIBHS KIHOYOTO
Ta YOJIOBIYOTO OE3ILIi IS, 3pOCTaHHS MOKa3HUKIB OHKOJIOTTYHOT TATOJIOT1T B MOJIOZIOMY BIITi.

[Tounnatoun 3 2000 poxky B YKpaiHi piBeHb NUTAYOI Ta MAaTEPUHCHKOI CMEPTHOCTI B YKpaiHi
3HIKYETBCS, aJle BCE I1I€ HE JOCSrae CepeIHbOEBPONEHCHKOro piBHSA. OCHOBHOIO MEPEIyMOBOIO IILOMY
€ BITHOCHO BHCOKa CMEPTHICTH JiTeH Bix 30BHIIIHIX nmpuuuH (y 2015 po1ri momepiia Maixe KOKHA TPETs
JUTUHA BIKOM BiJl OJTHOTO JI0 I'SITH POKIB,4OMY MOHa OyJI0 O 3amo0irTH 3a yMOBH HAJICKHOTO JOTIISTY
3a IITbMH).

[Tokazuuku 3axBoproBanocTi Ha BIJI ta TyOepkynbo3 BKa3yroTh Ha Te, 1110 KpaiHa 3aIMIIAETHCS
B HECIIPUSATIIMBOMY CTaHOBHIII CTOCOBHO JaHoi mpooneMu. B Ykpaini 3adikcoBaHO OJMH 3 HAWBUIIUX
nokasuukiB BUJI-indexkuii B €Bpomi. 3rigHo 3 oninkamu, ctanoMm 2016 pik B Ykpaini nposxusaino 220
tuc. BUI-indikoBanux moneit, 3 Hux 130 tuc. rpoMasH nepedyBaiy mil KOHTPOJIEM MEIHUKIB.

BiporigHicTs cMepTi Bil YOTUPHOX OCHOBHUX HE1H(PEKIIIHIX 3aXBOPIOBAHb CEPEJl HACETICHHS Y
Biti Big 30 mo 70 pokiB ctaHOBUTH 28%, a HAHOMMKUMMHU JECATUIITTAMU OYIKYETHCS 3POCTaHHS
MOIIUPEHOCTI HEIH(EKIIHHINX 3aXBOPIOBAHD 1 MOB'I3aHUX 13 HUMH MOKAa3HUKIB CMEPTHOCTI, 30KpeMa, y
3B'SI3KY 31 CTApIHHAM HACEJIEHHS.

JIOpOXKHBO-TPAHCTIOPTHOMY TPaBMAaTU3My MOXHa 3ano0irti: 2015 poky Tpu 4BepTi yKpaiHLiB,
3aru60aux y ATIL,0ymu B npane3aataomy Bini (37,2% - y Biti 14-35 pokiB). Pusuk cMepTi Ha 1oporax y
KpaiHax 13 HU3bKHM 1 cepeHIM piBHEM J0xoAdy B 1,4 pa3za BUIIUH, HDK y pO3BUHEHUX €BPOINEHCHKUX
KpaiHax,a 43% 3arubnux € moxo amMu, MOTOIIMKIIICTAMH Ta BEJIOCUTIEAUCTAMU Ta - HARypa3IUBIIIUMH
y4aCHMKaMHU JJOPOKHBOTO pyxy. Y 2015 pori maibke KoxkeH apyruil 3aru6mauii Ha 10po3i B YKpaiHi OyB
MIIIOX0JIOM.

s Yipainu HaI3BUYaHO BXKITUBO 3a0€3MEeUUTH JOCTYI HACENIEHHS 10 SKICHOT Ta e(heKTUBHOL
OXOpOHHU 370poB's. Ha jxaib, ToTarabHe NOTipIIeHHs piBHS KUTTS Ta 1 3pocTaioda OiIHICTb



MOCUJIMITM TIPOOJIEMY JIOCTYIHOCTI JI0 OXOPOHH 370pOB'A, 30KpeMa, 4Yepe3 BHCOKY BapTICTh JIKIB,
MEUYHOIO MpUIaAJsil Ta MEIUYHUX Hocayr. 3okpema, 24% JOOMOrocrnojapcTB HE MarOTh 3MOTH
npuabatu coOl HeoOXiIH1 JIIKH, 3BaKal0YU Ha 1X JIOPOTOBH3HY.

VY cBoro uepry, 3abe3mneueHHs TIriEHIYHOTO Ta eMiJeMiOJIOTIYHOTO OJIaronoyddsi, BKIOYHO 3
IMYHOTIPO(UTAKTHKOIO, € HEOOXITHOI YMOBOIO JUIS TOJINIICHHS 3A0pOB't HaceleHHA. Taki
BEJIMKOMACIITAaOHI 3aX0AW MArOTh 3JIHCHIOBATHCA 1 HAJEKHUM YHHOM PETYIIOBAaTHCh OpraHaMH
Jep>KaBHOT BiIay. 3Ba)Kal0OUM Ha OCTAHHIX POKIB, OJHUM i3 HAHBaKJIHMBIIIMX MUTAHb € JOCTYIHICTH
HEIOPOTHX Ta PEKTUBHUX BAKIIMH 1 CBO€YACHA BaKIMHALlIS BifnmoBigHO 10 HarioHansHOTO KaneHaaps
IICTUICHb.

Heo0xi1HO0 YMOBOO 03I0POBJICHHS HACETICHHS € 3a0€3IeUeHHs CaHITApPHOTO Ta eMiIEMidHOTO
Onmarormoyyddsi, 30KpeMa IMyHONpPO(UIAKTHKA. TaKe MacoBE€ BTPYYAHHS Ma€ 3IIMCHIOBATHCS 1
KOHTPOJIIOBATUCS JIEPXKABOI0. 3Ba)Kalouu Ha MPOOJEMU OCTaHHIX POKIB, OJHUM 13 HaWBaXJIMBIIINX
3aBllaHb € HASBHICTh JIOCTYIIHUX Ta €(QEKTHBHHMX BaKIMH Ta CBOEYACHE IPOBEJICHHS IICTICHD
BiMoBiHO 0 HaiioHansHOTO KaneHaapst merieHb.

B Vkpaini 3anumaeTbcsi BACOKUM PIBEHb KYPIHHS ITUTapoK (1[0, Y CBOIO YEpry, € (GakTopoM
PO3BHUTKY 0araTbox HEIH(EKIIHHUX 3aXBOPIOBAaHb) .3HIKEHHS YAaCTKU THUX, XTO TNaJIUTh, MOXE
3MEHILIUTH BTPATU JKUTTS 1 MOKPALIUTH PIBEHb 310pOB's HaceiaeHHs. OJHAK, MOHITOPUHI LbOTO
MOKa3HWKa € CKIQJHUM 4Yepe3 BIJCYTHICTh pPENpPEe3eHTaTUBHUX ONUTYBaHb, OTPUMaHUX 3
BUKOPHUCTAHHIM 3arajlbHOBU3HAHOT METO/I0JIOT1, 1 HEMOXKJIUBO MOPIBHATH PE3yJIbTAaTHUB Yacl.

PexomenparisMu U1si JOCSATHEHHST METH MOXYThH CIYT'YyBaTH pO3poOKa MpaBoBOi Oaszu uis
(GYHKIIIOHYBaHHSI HOBOi cHCTeMM (DIHAHCYBaHHSI OXOPOHU 3[0pOB'S, sIKa TPYHTYBaTUMEThCS Ha
MPUHIMIAX COILIaIbHOI BIANOBIJAIBHOCTI, MPO30POCTI Ta COILIAIbHO-€KOHOMIYHMX YUHHUKAX Ta
BITPOBAJKEHHS CHCTEMH, 32 KO JIepKaBa 3a0e31euye Ta TapaHTye MakeT MEANIHHUX TOCTYT, TOCTYITHUH
JUIsl BCIX TPOMAasH, HE3aJIeKHO BiJ CTaTi, MICI NPOXKUBAHHSI, CTAaTKIB Ta IHIIUX COIIATBHO-
nemMorpadiyHUX XapaKTepUCTHK; 3a0€3MeUeHHs CYBOPOTO BUKOHAHHS IIPOTpaMu IMyHi3a1lii BiIMOBITHO
no HarionanpHOro KaneHaaps IIEIJICHb Ta BIPOBAPKEHHS KOMIUIEKCHOI MpPOrpamMH TPAHCIOPTHOT
Oe3reku, ska repeadavyaTuMe HaJeKHUW KOHTPOJb OE3MEeKH JOPOKHBOTO PyXy Ta TPaHCIOPTY,
MOJIMIIIEHHS. SKOCT1 JOPIT, TPOBEACHHS IMPOCBITHHUIILKOI Ta iHGOpPMAIiHOI poOOTH 3 METOIo
3ano0iraHHs MPaBOMOPYIICHHIM, TIOB'SI3aHHUX 3 IOPOYKHIM PYXOM 1 TPAHCIIOPTHUMHU KOMYHIKAIISIMH.

VYkpaiHa Ma€ T10CUTh PO3BHHEHE 3aKOHOIAaBCTBO y cepi 30epekeHHs Ta BUKOPUCTAHHS BOJIHUX
pecypciB, a TaKOX € YYaCHULEI HH3KM MDKHApOJHHUX KOHBEHLIH, 30kpemMa KouBeHuii mnpo
TPaHCKOPJIOHHI BOJIOTOKHM Ta MbKHapoaH1 o3epa (1991 p.)

Y 2011 poui B Ilporokoni mpo Bomy Ta 3a0poB’s a0 1tie€i KoHBeHIi Oyn0 3aTBEpIKEHO
Hamionaneni mimi (HT) Ykpainu. HIII cnpsimoBani Ha 3a0e3nedeHHs HAcelCHHS YKpaiHU BOJIOO
HaJIe)KHOT KUTBKOCTI Ta sikocTi. Hapasi mepen nepaBoro CTOITh 3aBIaHHS IMIUIEMEHTAIlli B YKpaiHi
mxepen npaBa €C y cdepax «SkicTe BoU Ta ypaBiIiHHSA BOJHUMH PEeCypcamH, BKIIOYAIOYH MOPCHKE
cepenouie» Ta «OXopoHa IpUPOIU», 30KkpeMa, BoaHoi paMKkoBOT AUPEKTUBU Ta HIIUX BIAMOBITHUX
TUPEKTUB.

JIisUTbHICTD JIFOIMHU € OJJHUM 13 HAMCUITBHIIIUX YUHHUKIB 3MIHH KiiMaTy. HalfO11p11MM BHECKOM
y 111 3MIHU € BUKUJ MapHUKOBUX Tra3iB, 110 YTBOPIOIOTHCS, HAIPUKIIAJ, TIPU CIAIIOBaHHI BYIJIeleBOl
€Heprii, Kl € MPUYMHOI0 MApHUKOBOTO edekTy. BpaxoByrouu, 1m0 3MiHa KIIMary € BEJIUYE3HOIO
3arpo3010 /11 HABKOJIMIIIHBOTO CEPEeI0BUILA Ta JIFOAMHY, Y IpYTiil MoJa0BUHI ABaasATOr0 croiittss OOH
iHilifoBasa ria00aibHy CIIBIPALIO CBITOBOI CIIBHOTH Y chepi MpoTUAii 3MiHI KIIIMaTy Ta afanTarii 10
Heil. [IpaBoBoto ocHOBOO Takoi ciiBmpali € Pamkosa konsenuiss OOH mpo 3miny kiaimary (PK3K OOH)
Ta npotokoiu 10 Hei. OCHOBHI 3ycuiuis B pamkax KoHBEHIIi clpsMOBaHI Ha CKOPOYEHHS BUKUJIIB
MApHUKOBUX ra3iB Ta ix moruumHaHHA. 3 1997 poky Ykpaina crana CropoHoto PK3K OOH, a takox
nignucana (1999) ra patudikysana (2004) Kiotcbkuii mpotokos. Takoxk Ykpaina mignucana (2015) ta
onHiero 3 nepmux parudikysana (2016) Iapusbky yrony, sika BU3Hauyae 3000B’A3aHHS KpaiH 1070
ckopoueHHs BUKUAIB [IK 10 2030 poky Ta, Ha BiIMiHY BiJl IEPLIUX JBOX yroJ, epeadayae 3aX011 U100
ajamnTarii 10 3MIiHU KIIIMaTy.



BinmosigHo 10 monoxeHb KioTChKOro mpoTOKOIy Ta MompaBok A0 Heoro, B 2020 pori Ykpaina
Ma€ JTO03BOJICHUN 00CSIT BUKUAIB MAPHUKOBUX Ta3iB Ha piBHI 76% Bix piBHA 1990 poky.

Bignosiguo no ITapusbkoi yronu Ykpaina BU3HaUMIa HAIlIOHATBHUN BHECOK Y CKOPOUEHHS 200
oOMe)XeHHS BUKU/IIB TTAPHUKOBUX Ta3iB, AKHii ependayae He nepeBuiieHHs 60% BUKHIIIB MapHUKOBUX
ra3iB y 2030 porti Bix piBHs 1990 poky. IIpiopurerom nep:kaBHOT MOMITUKHA 3aTUIIAETHCS BUKOHAHHS
MDKHapOHHUX 3000B'3aHb.

B VYkpaini matots OyTu po3po0ieHi Ta 3aTBepmkeHi CTpaTeris HU3bKOBYTIICIIEBOTO PO3BUTKY Ta
Crpareris aganTamii 10 3MiHU KITIMaTYy.

7 rpynus 2016 poky cxBaneno Konnemmito peamizaiii aep>kaBHOI MOJNITHKH y cdepi 3MiHK
kiivaty Ha riepion 1o 2030 poxky. [TomiTrka mo/10 3MiHH KIIIMaTy CIIpsIMOBaHa Ha MiHIM13aI[if0 BUKHIIB
MApPHUKOBUX Ta3iB IUITXOM HHU3BKOBYTJICIIEBOIO EKOHOMIYHOTO PO3BUTKY. Y paMmKax peani3amii
MOJIITUKHY a/IallTalli 10 3MIHU KJIIMAaTy HEOOX1IHO CYTTEBO MOCUIUTU CUCTEMY PaHHBOTO MOTIEPEPKEHHS
Ta pearyBaHHs Ha NPHUPOJHI HEOE3NMEeKH Ta CTUXIMHI JIMXa, NPsIMO YM OTOCEPENKOBAHO OB s3aHi 3
KJIIMaTUYHUMHU TIpoliecaMy. Y BiJJIlEeHIM NepcrneKkTUBl HEOOXIAHO MepeadauyuTd BIPOBAIKEHHS
3aX0JliB 1010 MOCHUJIEHHS! CTIMKOCTI CLUILCHKOTO T'OCIOJApCTBAa A0 IMOTOJHUX aHOMAaii, 3MITHEHHS
CHUCTEMHU OXOPOHH 37I0POB’S Ta COIIATBLHOTO 3aXUCTY HACEICHHS.

Hacninku 3MiHM KITIMaTy BIUIMBAalOTh Ha KOXHOIO, BIUYBAaEMO MU Iie¢ M HI. HaranbHOro
MoTpeboI0 € 3ampoBa/HKEHHSI MPAKTUK CTaJlOrO0 3€MJIEKOPUCTYBAHHSA, SIKI HE BHCHAaXYIOTb 1 HE
3a0pyIHIOIOTh TPYHTH, a 3 IHIIOTO OOKYy, BOJHOYAC BIHOBIIOIOTH JETPAJOBaHI Ta €pOJOBaHI 3E€MIIL.
JlocsrHEeHHsT HEUTPaJbHOTO CTaHy 3€Mellb Mae OyTH OJHHMM 13 MPIOPUTETIB BUKOHAHHS 3000B'sI3aHb,
nepenbauennx KonBeHmiero mo 0opoThO1 3 omycTentoBaHHSM. J[ONUTPHO MOCHJIMTH HaIllOHATBHY
cucreMy 0100e3meku. Y IIbOMY KOHTEKCTI Ba)JIMBOIO € paTtudikailisi Haroiickkoro mpoTokony a0
KouBeHii npo OlOpi3HOMAHITTS B YaCTHHI PEryjlOBaHHSA JOCTYNYy A0 TE€HETHYHUX PECypciB, IO
3a0€3Me4YnTh PO3TOIUT BUTO/I Bifl X BHKOPUCTAHHS Ha CIIPABEIJIMBIA Ta CIIpaBeITUBIN OCHOBi» 18,

3. HamioHaqabHi 0oco0auBOCTI mepexoay YKpaiHu HA HLISIX CTAJIOT0 PO3BUTKY

OnHUM 3 TOJIOBHHUX 1 HaWOLIBII aKTyaJIbHMX BHKJIWKIB JJIsl HAIIOl KpaiHW € HEOOXiTHICTh
Mepexoy A0 CTajoro PO3BUTKY, OCOOJMBO B 4YacTHHI (PIHAHCOBOI MIATPUMKH OKPEMHX Taily3ed Ta
cyO'eKTIB TOCMOaprOBaHHs. AHalli3 €KOHOMIUYHOI Ta €KOJOTIYHOI cuTyallii B YKpaiHi mokasye, 1o
KpaiHa Ma€ Baromi miJICTaBy AJIs IMIUIEMEHTAIll IPUHIIUIIIB CTAJIOr0 PO3BUTKY B MOBCAKICHHE )KUTTH,
OCKUTBKH JIeTpajallisi TOBKULIS Ta BUCOKHH PIBEHBb 3a0pyTHEHHS MOB'A3aH1 3 KpU30BUMH €KOHOMIYHUMU
ymoBamu. CrabulbHe >KUTTS NOTpedye KapAMHAIBHUX TEXHOJOTIYHUX, AEpKaBHO- MPaBOBUX Ta
€KOHOMIYHMX 3MIH Y IMPOMHUCIOBOCTI, CUIBCBKOMY T'OCIOJJAPCTBI, Ta IO HE MEHII BAXJIHBO, - Y
CBITOTJISIII JTFOACTBA. 3acO0M JI0 ICHYBAaHHSI BUMAararoTh GyHIaMEHTAIPHUX E€KOHOMIUYHHUX, ITPABOBUX 1
TEXHOJIOTIYHUX 3MIiH Y TPOMHMCIIOBOCTI, CUTbCBKOMY TOCIOJAPCTBI Ta comiaibHid chepi. Ha gymky
npoBinHuX ekcrepris, 30kpema JL.I'. KBacnis Ta O.A.lllepbana, came eKkOHOMIYHA Kpu3a Mae OyTu
BUKOPHUCTAHA ISl CTBOPEHHS HOBOT EKOHOMIUHOT CHCTEMH 3 IIUIKOM HOBUMHU MPUHIIUIIAMU YIIPaBIiHHS.

[[o6 pyxaTucs y HampsMKy KOHIIEMIIi CTaJlloro pO3BUTKY, YKpaiHa moTpedye CYyTTEBUX
ekoHOMiuHHX pedopm. [i cTpaTeriyHnM OpieHTHPOM Ma€e CTaTH MOCHICHHS COLiAIbHHUX Ta eKOJIOTIYHHX
OPIEHTUPIB, K1 peani3yroThCs Yepe3 MOJIMIISHHS COIialbHO-eKOHOMIYHUX YMOB Ipalli, 30UTbIICHHS
pealibHUX MPUOYTKIB HACEIECHHS LUISIXOM SIKICHOTO JIEP)KaBHOTO PEryIIOBaHHS 3apoO0iTHOI IIaTH Ta
MIEHCIH, MIBUILIEHHS OCBITHHOTO Ta KyJAbTYPHOTO PIBHS HACENEHHS, a TAKOXK CTBOPEHHSI CIIPUSITIMBHUX
YMOB ISl OXOPOHH 3/I0POB'sl, JITOHAPOXKEHHS Ta AUTHHCTBA.
BpaxoByroun crienugiky Kpu3oBoi cuTyallii, B sIKiii onuHWIacs YKpaiHa, cTaluii pO3BUTOK Mae
3a0€3MeYUTH TOCATHEHHS TaKUX KIIFOUOBUX ILILICH:

186 MinicTepcTBO €EKOHOMIYHOTO PO3BUTKY Ta TOpriBi Ykpainu. HamionansHa nornosias "Lt cTanoro po3sutky: Ykpaina"
[Enexrponnuii pecypc] / MiHICTEPCTBO €KOHOMIYHOrO PO3BUTKY Ta Toprimi Ykpainu. — 2017. — Pexxum moctymy 1o
pecypcy:

https://mepr.gov.ua/files/docs/Hamionansra%20m0moBiae%20LICP%20Y kpainn_immnens%202017%20ukr.pdf.



1. «EKOHOMIYHUU pO3BHTOK - 3a0€3MEYCHHS MOXKIMBOCTCH, CTHMYIIB Ta TapaHTid s
3alHATOCTI TPOMAJISH, SIKOCTI KUTTS, €(PEKTUBHOTO (PYHKIIOHYBAaHHS €KOHOMIKM Ta PallioHaJILHOTO
BUKOPUCTaHHS MaTepiaJIbHUX pecypciB

2. ComianpHa CHpaBeUIMBICTh - BCTAHOBJICHHS TapaHTid PIBHOCTI TPOMAASH YKpaiHH IMepes
3aKOHOM Ta 3a0€3MEUYCHHSI PIBHUX MOXIMBOCTECH IJIsl JOCATHEHHS MaTepialibHOTO, €KOJIOTIYHOTO Ta
COLIIAJIEHOTO JTI0OpOOYTY.

3. 3abe3neueHHs SIKOCTI JOBKULIS - CTBOPEHHS YMOB Uil IPOKMBAaHHS BCIX TPOMAISH Y
3I0pPOBOMY HaBKOJIMITHBOMY CEPEIOBHIILI 3 YACTHM TOBITPSIM, IPYHTOM, BOJIOIO, 3aXUCT Ta BiTHOBJICHHS
¢opu 1 payHu.

4. PamioHanbHEe BHKOPHCTAaHHS BCiX BHIIB PECypCiB - CTBOPEHHS CHUCTEMH, siKa 3abe3redye
paiioHaJIbHE BUKOPUCTAHHS BCIX BHIIB PECypCiB, BUXOJSUM 3 HAIIOHAJBHHUX IHTEpPECiB KpaiHW Ta
30epeKeHHs PECypCIB sl MallOYTHIX TOKOJIIHb.

5. JlemorpadiuHa cTabUIbHICTE - pPO3poOKa e(EeKTUBHOI JAep)KaBHOI MOJITUKHU IHOJI0
30UTbILIEHHS] TPUBAJIOCTI )KUTTS Ta cTabuli3alli KUIbKOCT1 HaceleHHs YKpaiHM, BceOluHa MIATPUMKA
MOJIOJIMX CIMEH, OXOpOHA MaTEPUHCTBA Ta JUTHHCTBA.

6. MikHapogHe CHIBPOOITHWIITBO - HAIOJIETJIMBA KOOIEparis 3 YyciMa KpalHaMH Ta
MDKHapOJHUMHU OpraHi3alisiMu 3aJy1sl rI00aJIbHOT CTa0UTbHOCTI Ta MOPO3YMIHHSL.

7. IlplopUTETHICTh JIOACHKOTO PO3BUTKY, HEOOXIIHICTh IMOJIETIIEHHS THITY €KOHOMIYHUX
pedopm Ta 3abe3medeHHs iX CYCHMUIBHOI MIATPUMKHU - Jep)kaBa Mae 00OB’S30K 3a0e3MeyuTH poOoUl
MiCIIS JJTs TIparie3JaTHUX 0Ci0 Ta MATPUMKY JIFO/IeH 3 IHBATIIHICTIO Ta BPa3IUBUX KaTETOPId HACEICHHS.
Takox BaxIMBO 3a0€3MeunuTH 0a30BY OXOPOHY 3/I0POB'S Ta SKICHY O€3KOIITOBHY OCBITY.

8. 3abe3neueHHs COMiANBHOT CTaOUTHPHOCTI KpaiHH - IIEPETBOPEHHS B COMIAIbHO-EKOHOMIYHIH Ta
€KOJIOTTYHII cepax BUMararoTh BIANOBIIHUX PePOPM CYCHUIBHO-TIOJIITHYHOI chepH Ta IHCTUTYLIHHUX
3MIH.

['onoBHMM 3aBHaHHIM MeTaMOp(03 YKpaiHCHKOTO CYCIUILCTBA B KOHTEKCTI EPEX0y Ha MIISAX
JI0 CTAJIOTO PO3BUTKY € aKTUBIi3allisl TPOMAJICHKOCTI Ta ii TBOpUe 3alydeHHs 10 peamizallii pedopm.
OCHOBHOIO PYIIIHHOIO CHJIOI € AEMOKpaTH3allisl CYCHUIbHUX BIIHOCHH, SIKa € BaXKJIMBUM €JIICMEHTOM
Tpanchopmarttiinoro mpoiecy. CyTTEBOIO 03HAKOK PO3BUTKY MPOIECY JAeMOKpaTu3alii B YKpaiHi €
3pOCTaHHsI POJII HEYPSJOBUX OpraHizaiii, siki mepeOyBaloTh B aBaHrapii (HOpMyBaHHS BIIKpUTOL
JNEMOKPAaTUYHOI JepKaBH, MOJAJbIIOr0 pPyHHYBaHHS MOHOMOJII Ha MOJITHKY, BJIagy, COI[iaJibHY Ta
€KOJIOTTYHY OpraHi3aIlito CyCHijIbCTBA.

BrineHHs minedl cTanioro po3BUTKY Ma€ 3B’S30K 3 IHIIATUBHOIO CTPYKTYPHOIO TOJIITHKOK Y
cdepi MarepiaabHOTO BUpOOHMIITBA. BOHA 0a3yeThcsi HA CTBOPEHHI BUCOKOPO3BHHEHOTO KOMILIEKCY
HapOJHOTO TOCHOJAPCTBA, KU BIANOBIIA€ BUMOTaM PUHKOBOT €KOHOMIKU Ta €KOJIOTTYHOI Oe3neKHu.
CrpyKTypHa MOJITUKA JepXkKaBH, AKa Ma€ €KOJIOTTYHY OpIEHTAIlil0, TOBUHHA PEai30BYBATUCS LUISIXOM
3IACHEHHS KOMIUIEKCHMX ULUILOBUX mporpam. Ha 1iiii OCHOBI MOKHa JOCATTH OallaHCy MIX
BUPOOHUIITBOM 1 CIIOKHBAHHSIM, a TaKOX MDK THUIIOM, TEXHOJIOTIEI0, Tany33i0, BIATBOPEHHSIM 1
PErioHANTBHOIO CTPYKTYPOIO IPOIYKTUBHUX CHIL.

Cranuii pO3BUTOK BHMAara€e BIIPOBA/HKEHHsS pPE3yJbTaTUBHOTO BHPOOHHUIITBA MOETHAHHI 31
3MIHAaMH B CTPYKTYpi CIHOXHBaHHS, 30KpeMa B IMPOMHCIOBOMY, CUILCHKOTOCHOJIAPCHKOMY Ta
eHepreTHYHOMY cekTopax. Lle 3a0e3meunTh €KOHOMIYHE 3POCTaHHS MPH OJHOYACHOMY CKOPOYEHHI
CTMIOKUBAHHSA €HEPrii, CHDOBUHH Ta Bimxomie»®’.

Cranie eHepro- Ta pecypco30epekKeHHs CHpPUSIOTh 3aKJIaJaHHIO OCHOB CTaJlOTO PO3BUTKY B
VYxpaini. Lle nepenymoBa As BiIpOHKEHHS Ta PO3KBITY MPOMUCIOBOTO CEKTOPY, a TaAKOX MEXaHi3M
€(EeKTUBHOTO Ta EKOHOMHOTO BUKOPUCTAHHS €HEPreTUYHHX Ta MaJTUBHUX PECYPCIB.

187 Mou. JLT. Ksachii, kaun. ekoH. Hayk — JporoOwuupkuii JIITY im. Isana @®panka; cr. Bukia. O.4. Illepban — HY
"JIsBiBchbKa momiTexHika". OCOBJIMBOCTI IEPEXOJIY YKPAIHU HA TIPUHLIMIIM CTAJIOTO PO3BUTKY
[Enexrponnwuii pecypc] / Pexxum moctymy mo pecypcey: https://nv.nltu.edu.ua/Archive/2010/20 14/74 Kwa.pdf.
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OnHuM 3 TOJOBHUX BUKJIMKIB 1 BUMOT CTaJlOTO PO3BUTKY € CTBOPCHHS HAJIC)KHUX YMOB JUIS
3a0e3neueHHs! pallioHAIbHOTO BUKOPUCTAHHS PUPOJIHUX PECYpPCiB Ha OJaro HUHIMIHBOTO 1 MAHOYTHIX
MIOKOJTiHb.

BaxnuBiCTh 3eMENBHUX peCcypciB BUMarae 30aJlaHCOBAHOTO PO3BUTKY arpapHoro Ta
MIPOMUCIIOBOTO CEKTOPIB YKpaiHChKOi EKOHOMIKH, a TakK0oXX 30epeXeHHS Ta PpalioHAIbHOTO
BUKOPDHUCTaHHA 3€MEJIbHHX pecypciB. Onrtumizaimis, e(eKTUBHE BUKOPUCTAHHS Ta OXOpPOHA
TEpPUTOPIAIEHUX pecypciB YKpaiHu mae OyTu 31ificHeHa HeBimkianHo. TpaHchopmaris Ha OUIAXY 10
CTaJIOTO PO3BUTKY BHMAara€ BH3HAYCHHs KIIOYOBUX HANpPSMIB 30aJaHCOBAHOTO BOJOKOPHCTYBAHHS,
MOJIIMIIIEHHS BOJJ03a0€e3MeUeHHs HaCeIeHHS Ta 30€peKEeHHsI CUCTEMHU BOJTHHUX PECYpPCiB SK YHIKAIBHOTO
€KOJIOTIYHOTO €JIEMEHTA.

AKXTHBI3aIlii PO3BUTKY JIICOBOTO TOCIOJApPCTBA Ta CTBOPEHHS OanmaHcy MDK oOcsramu
BIITBOPEHHS Ta BHUKOPHCTAHHS JICOBHX PECYpCIB Ma€ JOCSATATUCS NUISTXOM YIOCKOHAJICHHS
€KOHOMIYHMX MEXaHI3MIB, 30KpeMa, 30UIbIlIeHHsAM (IHAHCYBAaHHS 3aXO[iB 3 BIITBOPEHHs 3alaciB Ta
MOJIINIIEHHS] BUKOPUCTAHHS JIICOBUX PECYpCIB, MIIBUIIEHHSM HOPMATHBIB Ta PO3MIpIB IUIATH 3a
JICOKOPHUCTYBAHHS Ta JIICOTIOIIKOPKEHHSI.

VY cdepi 3axXucTy SIKOCTI MOBITPSI BAXKJIMBO 3MOJICTIOBATH CTAHAAPTH SIKOCTI MOBITPS, Y3TO/HKEH1
3 MDKHApOJAHMMM cuUcTeMaMH sKOocTl. HeoOximHO ocydacHUTH oOJNagHaHHS Ui TEXHIYHOTO
0o0ciyroByBaHHsl 00'€KTiB Ta BCTAaHOBUTH 0a30Be OONaJHAHHS JUISI MOHITOPHUHTY SIKOCTI MOBITpS.
[Tepexinm mo cramoro po3BUTKY B YKpaiHi mae BiAOyBaTHCS B KOHTEKCTI PAIllOHATBLHOTO TMOEIHAHHS
e(heKTHBHOTO (PYHKI[IOHYBaHHS PHUHKOBOI CHCTEMH Ta JEPKABHOTO pETyJIIOBaHHS EKOHOMIKH,
KOOPAMHAIII JIid B YCIX CEKTOpaxX CYCIUIbCTBA, CYCHUIBHO-TIONITUYHUX, COIIaIbHO-EKOHOMIYHHX Ta
€KOJIOTTYHUX BITHOCHH, peopraHizallii HalllOHAJIbHHUX MOJITUYHUX IHCTUTYTIB. [lns 3a0e3neueHHs
MOCTYIOBOTO TIEPEXOY /IO CTAJIOTO PO3BUTKY HEOOXITHO pedopMyBaTH 3aKOHOIaBUY Ta MPaBOBY 0a3y
Ha OCHOB1 HOBO1 HAITIOHAJILHOT KOHCTUTYIIII Ta MPUHHATH MTEBHI 3aKOHU 1 HOPMATUBHO-TIPABOBI aKTH SIK
OCHOBY JUTSI COIIIaJIbHO-€KOHOMIYHMX 3MiH. HalrioHanpHa eKOHOMIKA Ta €KOJIOTIYHI MpOoOIeMH.

VYkpaina € oHUM 3 HaHOUIBII O6araTUX Ha KOPHUCHI KOMAJMHU PETIOHIB CBITY, ajie BIICYTHICTh
HAJIEKHUX 3aX0[IB 3 OXOPOHH HAaBKOJIUIIHBOTO CEPENOBHUINA CTaBUTh PO3BUTOK TIPHUYOJI00YBHOTO
CEKTOPY KpaiHW B MPOTHPIYYSI 3 MOTPeOAMH CTANIOro po3BUTKY. [loTeHIlian MiHEpaTbHO-CHPOBUHHUX
pecypciB 3 TOUKH 30y 3amaciB 1 pO3BiJaHUX 3aIMaciB € KIFOYOBUM (PAaKTOPOM CTaOLIBHOCTI COIlIaIbHO-
€KOHOMIYHOTO PO3BUTKY KpaiHu. MeTow mepexojly [0 CTajJoro pOo3BUTKY B PErioHi € 3aMilIeHHS
HEBIIHOBIIFOBAaHUX PECYpPCIB BIAHOBIIOBAHMMH, OIlIHKA ICHYIOUOi MiHEpaJIbHO-CUPOBUHHOI 0a3u Ha
OCHOB1 HOBUX KPUTEPIiB Ta pO3IIISLT MOKIMBOCTI BUKOPUCTAHHS HOBUX BHJIIB KOPUCHUX KOMaauH. J{s
JOCSTHEHHS IUJIeH y 11l cdepi HeoOXiHO 3a0e3MeUnTH PIBHUM JOCTYII 10 PECYPCIB JUISI HUHIITHBOTO Ta
MaiOyTHIX MTOKOJIIHb.

Takum unHOM, aHaNI3 M100ATBLHOTO EKOHOMIYHOTO PO3BUTKY MOKA3ye, 110 YPSIU B yChOMY CBITI
YCBIIOMJIIOIOTH €KOJIOTIUH1 3arpO3H, 3 SIKUMH BOHU CTUKAIOTHCS, 1 PO3YMIIOTh, 110 MAalOYyTHI OKOJIIHHS
MaloTh MPAaBO KOPUCTYBATHUCA 36MHUMHU pecypcamu. Te sk came crocyeTbes 1 Hac. Tomy Oyno oO6paHo
OJIMH 3 MOKJIMBUX LUISIXIB BUPIIICHHS I1i€1 MpoOIeMU: Mepexi 10 CTAIOr0 PO3BUTKY Ta 3a0e3rneueHHs
€KOHOMIYHOT Oe3MeKH BCiX Cy0'€KTiB TOCIOAapIOBaHHS B KpaiHi.

VYkpaina Bxxe 3poOuiia nepiii KpoKH Ha IIISXY O CTaloro po3BUTKY. /st yemixy 1boro mpouecy
HEOOX1/IH1 IBa OCHOBHI (haKTOpH: 30BHIITHS (hIHAHCOBA IOITOMOTA Ta BIIPOBA/KEHHSI €KOJIOTTYHO YHCTUX
texHoJsorii. [{nga Ykpainu odimiiiHa 1omomora po3BUTKY € OJIHUM 3 OCHOBHUX JPKEPEJ 30BHIIIHBOTO
(iHaHCYBaHHA 1 € JKUTTEBO Ba)KJIMBOIO JJISi CBOEYACHOTO Ta €(PEKTUBHOTO BIPOBAPKEHHS NMPHHIIMIIB
CTaJIOTO PO3BUTKY.

AnekBatHe, cTane Ta nepeadavyBaHe (piHaHCYBaHHS Ma€ BaXJIUBE 3HauYeHHs A [nmobanbHOTO
€KOJIOTIYHOTO (POHJY, SKUN HajJae JOMOMOrY Ta MO3MKHM Ha BUTIHUX yMOBax 1 JIOTIOMarae CHpUsTH
CTaJIOMy pO3BUTKY B YKpaiHi. OkpiM (piHaHCOBOT MIATPUMKH, TOCTYH A0 HAYKOBO-TEXHIYHOI iH(popmarii
Ta BIPOBA/DKEHHS 3€JIEHUX TEXHOJIOTH € )KUTTEBO BAXKIIMBUMU JJIsl CTAJIOTO PO3BUTKY YKpaiHU.

Ha nonaTok 10 1MX KIIOUOBHUX €JI€MEHTIB, BaXKJIMBO 3aJIy4aTH Jiep KaBHI Ta IPUBATHI IHBECTULLIT
B YKpaiHy, THM CaMHUM MOCHJIIOIOYH ii CIIPOMOXKHICTh CHPHUSATH 3arajlbHOMY HayKOBOMY



po3BuTKy. CHibHa aJBOKALlis HEOOXiIHA [T OKpAIEHHs PO3YMIHHS Ta MIATPUMKHU CTAJIOTO PO3BUTKY
3 00Ky IpOMaICHKOCTI.

JIvie npy BUKOHAHHI IIMX YMOB MPUHLUIIH CTAJIOTO COIiaIbHO-EKOHOMIYHOTO PO3BUTKY OyIyTh
MOBHICTIO TepeHeceHi B Ykpainy. TakuM 4YMHOM, MOXKHAa HE JIMIIE YHUKHYTH TOTIPIICHHS CTaHy
JOBKULIA, ale W 3aJOBOJIBHUTH MOTPeOM KpaiHW, HE CTaBIAYM i 3arpo3y 3[aTHICTh MaWOyTHiX
MTOKOJTIHB 33JOBOJILHSTH CBO1 BJIACHI MOTPEOH.

4. IlpaBoBa KyJbTypa HaceJIeHHS: IOHATTS, BUAH, CIIOCOOM MiIBUILEHHS PiBHA

IIpaBoBa KyJbTypa — Ii¢ 3araJibHUil piBeHb 3HAHBb 1 00'€KTHBHE CTABJICHHS CYCIUIBCTBA IO
IpaBa, CyKyNHICTb IPAaBOBUX 3HAHb Yy (OPMI1 HOPM, [IEPEKOHAHb 1 YCTAHOBOK.

[IpaBoBa KynbTypa MpOSIBISETbCS y MPOLIECI CIUIKYBAHHS Ta MOBEIIHKU CYO'€KTIB
B3a€eMOJIIT 1 pOpMYETHCS Mijl BINIMBOM CUCTEMHU KyJIbTYPHO-IIPABOBOTO BUXOBAHHS 1 HABUAHHSI.

[IpaBoBa KynbTypa € CKJIQJOBOIO JYXOBHOI KYJIbTYpU. 3aJI€KHO BiJ HOCII TPaBOBOI
KYJIbTYPU PO3PI3HSIOTH TPU ii BUAU:

® IPaBOBA KyJbTYypa CyCNLIbCTBA;

®  [paBOBa KYJIbTypa rPYIIH;

® [IPaBOBa KyJbTypa 0COOUCTOCTI.

«IIpaBoBa KyJbTypa CyCHiIbCTBAa — II€ YaCTHHA TPABOBOI KYJIbTYpH, SKa SBISIE COOOIO
HaKOIMMWYEHY JIIOACTBOM CHUCTEMY LIHHOCTEH y cdepi mpaBa 1 OB’ s13aHy 3 MPABOBOIO JIMCHICTIO L[LOTO
CyCHUIbCTBA: pIBEHb MPABOBOI CBIJOMOCTI, PEXUM IPaBOMNOPSAKY, CTaH 3aKOHOJABCTBA, CTaH
IOPUINYIHOT IPAKTUKH 1 T.11. [Joka3HUKOM IPaBOBOTO MPOTPECY CYCIUTBCTBA € BUCOKHIA PiBEHB IMPABOBOT
KynbTypu. KynbTypa cycniibCcTBa € pe3ylbTaToM COLIAIbHO-TIPABOBOI AISUIBHOCTI 1HIMBIIB, TPYIl Ta
THITMX CYO0'€KTIB MpaBa 1 ABJISIETHCSI OCHOBOIO MPABOBOi KYJIBTYPH OCOOHCTOCTI.

IIpaBoBa KyJbTypa TIpPYNHM XapaKTepU3YEThCS PIBHEM IMPABOCBIIOMOCTI KOHKPETHOT
COITIAJIbHOT TPYIH, a TaKOXX PIBHEM PEaJbHOTO 3/IMCHEHHS HEIO CBOIX MPaBOBUX HOPM Ta BUMOTH
YUHHOTO 3aKOHO/aBCTBA. YacTo il BHOKPEMITIOIOTH NMPH KOJIM BUBYCHHS! KOHKPETHOI COIIIaIbHOT TPYIIH,
a He KaTeropii «ImpaBoBOi KyJIbTYpa» K TaKO1.

IIpaBoBa KyJbTYypa 0COOMCTOCTI - 1I€ CTYITIHb 1 XapaKTep MPOrPECHBHOTO MPABOBOTO PO3BUTKY
0COOMCTOCTI, 110 BHU3HAYAETHCS MPABOBOIO KYIBTYPOIO CYCHUIBCTBA, IO 3a0e3neuye ii MpaBOMIpHY
IISUIBHICT.

[IpaBoBa KynbTypa 0COOMCTOCTI BKIIFOYAE B cede:

® HasABHICTH NPABOBUX 3HaHb, IpaBoBoi iH(opmamii. BaxiuBum kaHamom ¢GoOpMyBaHHS
MPaBOBOi 3pLIOT 0COOMCTOCTI OyJIa 1 3aTUIIAETHCS CBIIOMICTD (IHTEJICKTYaIbHUM 3pi3);

e TpaHcdopmarlisi Hakomu4YeHoi iHdopMalli Ta IPAaBOBUX 3HAHb y IMPaBOBI MEpPEKOHaHHS,
3BUYKH MMPABOMIPHOI ITOBEIIHKH (€MOIIIMHO-TICUXOJIOTIYHHM 3Di3);

® TOTOBHICTb JIiITH, KEPYIOUUCH IMMHU MPABOBUMH 3HAHHSIMH Ta IPABOBUMH NEPEKOHAHHSIMU,
TOOTO MISTH MPaBOMIPHO — BIANOBIAHO /0 3aKOHY: KOPUCTYBATHCS CBOIMU MpaBaMM, BUKOHYBATH
000B’SI3KH, TOTPUMYBATUCh 3a00POH, a TaKOX YMITH BiJIICTOIOBATH CBOI MpaBa y pas3i iX MOPYIICHHS
(oBetiHKOBHi 3pi3)» e,

IIpaBoBa KyJbTypa CKJIAJA€THCS 3 HU3KH B32€MONOB’SI3AHUX eJIEMEHTIB, TaKHX SIK PIBEHb
IIPABOCBIZIOMOCTI Ta PAaBOBOI aKTUBHOCTI IPOMA/ISH Ta MOTOYHUH CTaH IOPUIMYHOT IPAKTUKH.

PiBeHb mnpaBoCBiZOMOCTI Ta NPaBOBOI AKTHMBHOCTI T'POMAJsIH BHUPAKAETbCS B CTYNEHI
PO3BUTKY (BUpaKEHHS 3HAHB 1 PO3YMiHHS) TIpaBa rpoOMaJAsiHAMH, TOCAJJOBUMH 0COOaMH, CIIPSIMOBAHOCTI
Ha JOTpPUMaHHS 3a00pOH, BUKOPUCTAHHS IpaB, BUKOHAHHSA 0OOB'I3KIB. KoxeH cy0'ekT moBHHEH
YCBIIOMMTH, 1110 MPABO € LIHHICTIO y cepi CyCHIbHUX BIIHOCHH; 3HATH 3aKOH, PO3YMITH HOTO 3MICT,
YMITH TIIYMAaUUTH OKPEMi HOPMH 3aKOHY, 3’sICOBYBAaTH HOTO MPU3HAYEHHs, BU3HAYaTH cdepy Mii; BMITH
3aCTOCOBYBAaTH HaOYT1 PaBOBi 3HAHHS HA MPAKTUIli, BUKOPUCTOBYBATH MPABO JUIS

188 Ckypixin C. M. Mopororisi i nuHaMika IpaBoBoi Ky/bTypH : Hasu. noci6. / C. M. Ckypixin. — Oneca : ®enike, 2020.
—314c.



3aXHCTY CBOIX MpaB, CBOOOI 1 3aKOHHUX IHTEPECIB; BMITH OBOAUTHUCH Y CKIIATHUX IPABOBUX CUTYALIIX
TOLIO.

OOcsr 3HaHb MPO TMPABO 3AJCKUTH B TOTO, YA € TPOMAAIHUH MPOPECIHHUM IOPHUCTOM,
MPALiBHUKOM IIPABOTBOPYOI UM MPABOOXOPOHHOI ChepH, UM 3aiMaAEThCs BiH 1HIIOK AiSUTbHICTIO. J{is
npodeciiHOTo IopHrcTa HEOOXiqHEe TOCKOHANle 3HAHHS 3aKOHOJABCTBA. | pOMalsiHUH - HE IOPHCT -
BUKOPHCTOBYE TOW MIHIMYM IIPaBOBUX 3HaHb, KU HEOOXITHUH JUIst HOTO POOOTH, MOBEIIHKH B MOOYTI,
cim'. Lle, mepm 3a Bce, 3HAHHS NMPHUHLUIIB MpaBa, OCHOBHMUX HOPM KOHCTUTYIIHOTO mpaBa (mpasa i
cBoOo, BHOOpUYA cHCTEMa TOIIO), TPYAOBOTO, CIMEHHOTO, HMWBUIBHOTO, MiAPHEMHUIIBKOTO IPaBa,
PO3YMIHHS €HOCTI IpaB i 060B’A3KIB Ta BiANOBiaTbHE CTABICHHS JI0 X BUKOHAHHA &,

B naHOMy KOHTEKCTi, PO3PI3HSIOTH Take SBHINE SK MPE3YMIILis 3HAHHS IpaBa, i SKOIO
PO3YMIIOTh YMOBHE MPHITYIICHHS MPO OO0I3HAHICTP OCOOM Yy TpaBi, NPUHHATE IS HOPMAIBLHOTO
(GYHKIIOHYBaHHS BCI€i IPaBOBOi CUCTEMH, IO BUCTYIA€ HEOJMIHHOI BUMOTOIO ICHYBAaHHS MPaBOBOT
KyJIbTYpH.

HasiBHiCTh HaBITh MIMPOKUX MTPABOBUX 3HAHb Y TPOMAJISH 1 TOCAI0BUX OCI0 111€ HE CBITUYUTH PO
BHCOKHI PiBEHb MPABOBOi KYJIbTYpH, aJDKe HEOOXITHO HE JIMIIE 3HATH IMPAaBO, a ¥ MPOSBIATH
«IPaBOBY aKTUBHICTBY.

CraH 10pUAUYHOI NPAKTUKHU — 1€ PIBEHb PABOTBOPYOI AISJILHOCTI 1 CTaH 3aKOHOJIaBCTBA, 1110
BHUPAXXA€THCA B JJOCKOHAIOCTI 3MICTY 1 GOPMH HOPMATUBHO-IIPABOBHX AKTIB, B 1X IKOCTI, TPOIYMaHOCTI,

MOCIIIOBHOCTI, KYJIBTYpl MPABOBUX TEKCTIB, TOOTO B IOPUAWYHIA TEXHIIl MiJTOTOBKH, a TaKOX -
MIPUAHSTTS Ta BUAAHHS HOPMATUBHO-TIPABOBHX AKTiB, BUPIMICHHS MPOLIEAYPHHUX MUTaHb 3aKOHOIaBCTBA.

IOpunnyna MiaapHICTD - 1€ ISUTHHICTD, CIPSIMOBAHA HA IPUIHSATTS, TAyMadyeHHS, 3aCTOCYBaHHS
MIPaBOBUX HOPM, B3ATHX Y €THOCTI 3 HAKOMTUYEHUM COI1aJIbHO -TIPAaBOBUM JIOCBIZIOM.

[IpaBooxopoHHa, cynoBa, clifgya, MPOKYpOpChbKa, apOiTpa’kHa, HOTapiaJibHa Ta IHIII BUIU
IOpUIMYHOT MISUTBHOCTI € CHeUU(PIYHUMHU BHAAMH OPHIAMYHOT JISUTBHOCTI, CYO’€KTaMu SKOI €
npodeciitHi topuctu. Binrak, B T.4. 11X TISIBHICTh € MOKa3HUKOM PIBHS MPABOBOi KYJIbTYPH.

OT1xe, MOKa3HUKaMU NPABOBOTO IIPOTPECY € BUCOKHM PIBEHb MPABOBOI KYJIbTYpH, SIKUM BKIIOUAE
PSAIl CKIIAJIOBUX €JIEMEHTIB, TAKUX SIK MPABOB1 3HaAHHS, TOOPOBUIPHE BUKOHAHHS BUMOT MPABOBUX HOPM,
MPECTHK, aBTOPUTET IOPUIUYHOI HAYKH, y4acTh TPOMAJISIH B YIpaBJiHHI, YWHHICTH MpaB 1 cBOOON
JIFOJTMHU, SIKICTh pOOOTH CYZIOBUX Ta TPABOOXOPOHHUX OpraHiB, €(PEKTUBHICTb IPABOBOTO PETYITIOBAHHSI,
HaJIe)KHa [PaBOBa OCBITA, HAIEKHUN PIBEHb PO3BUTKY BCIET CUCTEMU HOPMATHBHO- MPABOBUX aKTIB,
CTaH 3aKOHHOCTI B CYCITUIbCTB1, TOOTO HACKUIBKHU CYO'€KTH MPABOBIIHOCHH il JOTPUMYIOTBCS, @ TAKOXK -
MIPaBOB1 HOPMH, IO AiIOTh Y CYCHUIBCTBI

BaxnuBum dakTtopom (GopmyBaHHS MpaBOBOi KYJBTYpPH € peajizallisi 4ieHaMu CYCIHUIbCTBA
nmpaBa Ha ocBity. @opMyBaHHS MPABOBOI KYJbTYPH Ta MPaBOBOI CBIIOMOCTI BiZIOYBa€eThCs B IpoIieci
MPaBOBOi coIlianizaiii 0COOUCTOCTI, TOMY NMPHUIIEIUTIOBATH IIPABOBI 3HAHHS T'POMAJTHUHY HEOOXITHO
SIKOMOTA paHillie, MOYMHAKYH 3 JUTHUHCTBA, 1 3/[IHCHIOBATH TMOCTIMHI Ta HEMEepEePBHI 3aX0 11 MPABOBOT
OCBITH Ta BUXOBAaHHSA MIAPOCTAIOYOT0 MOKOJIHHS.

Haiinmommupenimumu ¢popMaMu IpaBOBOI OCBITH €:

® 1paBOBa OCBiITa (BUBYCHHS IOPUANYHUX AUCHUIUIIH He numie B npodimpHux BH3 i
CEpEeNIHIX CHeliaJbHUX HaBYAIbHUX 3aKjIa/1ax).

e CcaMOOCBiTa (camMOCTiiiHE BHMBYEHHSI 3aKOHOJABCTBA, HAYKOBOI IOPUIWYHOI JIITEPATypH,
aHaJIi3 BIACHOTO IOPUANYHOTO JIOCBITY).

e mponaraHja (MOMIUPEHHS MPaBOBUX 3HAaHb y 3MI, BUAaHHS IOPUANYHOI JITEpaTypH,
IpoBeIeHHs Oecisl, ceMiHapiB, JEKIIiH).

IIpaBoBe BUXOBaHHA NpuHEce €(PEKTUBHUNA pe3ylbTaT JHIIE MPU TICHOMY B3a€EMO3B'A3KY
BHUXOBHOI pOOOTH, a TAaKOK TEOpii 1 MPAKTUKH y Tamy3i mpasa. Tak, HallpUKIIaJ, MPAaBOOXOPOHHI OpPraHu
MOJKYTh MPOBOJUTH PO3’SICHIOBAJIBHY pOOOTY 3 YYHSIMHM Ta YYHSMH LIOJO JISJIBHOCTI, SKY

18 Maxkeesa O. M. [IPABOBA KYJIbTYPA K UUHHUK PO3BUTKY ITPABOBOI CUCTEMU [EnextponHuii pecypc]
/" O. M. Makeea // IOpwunmunmit Bicamk 4 (41). — 2016. — Pexum pgocrymy 10 pecypcy:
http://www.law.nau.edu.ua/images/Nauka/Naukovij_jurnal/2016/statji_n4_41 2016/10.pdf.
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BOHH 3IHCHIOIOTH 3 METOIO MPOTHUJIIl CyCIUIbHO HETaTHBHUM SIBUIIAM, IO BIUTUBAE HA (OPMYBaHHSI
MIPABOBOI KYJIBTYPH, @ TAKOXK 3JTy4aT MOJIOJIb JI0 BUPIICHHS] HECKIaJHUX COLIaIbHUX MPOOIIEeM.

[TincymoByroun, (opMyBaHHS TPaBOBOi KYIbTypd — II€ CKIQJHUN 1 TpUBaJIMH Mpolec, L0
CTOCYETBCS BCIX CTOPIH CYCHUIBHOTO XKHUTTA. 3aco6aMu (opMyBaHHS MPABOBOI KYJAbTYPH € MponaraHia
IIpaBa Ta HOPM 3aKOHY, SIK CIIOCOOY BUPIIICHHS CIIIPHUX CUTYallilf, PO3BUTOK y TPOMAJISH IOPUANIHUX
3HaHb, HASBHICTh CHJIBHOI IOPHAWYHOI HAYKH, YIOCKOHAJEHHS CHCTEMH NpPaBOBHX AakKTiB, IO
JOCATAETHCS 3aBASAKH HAsSBHOCTI B JIEp)KaBi JEMOKPATUYHOI, €()EeKTUBHOI KOHCTUTYIi Ta BHCOKOT
MIPABOBOI Ta TEXHIKO-IOPUIMYHOT SKOCTI 3aKOHIB Ta MiJ3aKOHHUX akTiB. OKpiM TOTO0, BAXKJIUBY POJb Y
MIIBUIIIEHH] IPAaBOBOI KYJIBTYpPH CYCITUTLCTBA BiIIrpae i MpUKIIa] MOCaI0BHUX OCi0, 1m0 OepyTh y4acTb y
3aKOHOJABYil Ta MPaBO3aCTOCOBYIM JiSITHHOCTI.

VI. lIpakTuyHi 3aHATTS Ta 3aBJAHHA 1JI51 CAMOCTiHHOI po00TH /151 CTY/AEHTIB
Meta npakTHMYHUX 3aHATh — HAJATHU JIOMOMOTY HpPH MOMIMOJIEHOMY BUBYEHHI TEOPETHUHHUX
MOJIOKEHb KYypCyY, BUpPOOWUTH y CTYIEHTIB BMIHHS IpPaBWJIbBHO OPIEHTYBAaTUCS Ta 3aCTOCOBYBATH
3aKOHO/IaBCTBO MPHU peatizallii mpaB, CBOOO I Ta 000B’SI3KIB JIOJUHU 1 TPOMAJTHUHA.
JUids TiATOTOBKM [0 MpPakTUYHUX (CEMIHAPCHKMX) 3aHSITh HEOOXITHO BHUKOPHCTOBYBAaTH
KOHCIIEKTH JIEKI[1i, pEeKOMEHJIOBaHY JIITepaTypy, YNHHE 3aKOHOJABCTBO 3 BIAMOBIIHOT TEMHU Ta CYJIOBY
MIPaKTUKY.

Tema 1. Ilepedymosu eunuxknenns, o3naxu ma yukuyii oepycaesu. I pomaoancoke
CyCninibCmeo ma npasosa Oepiicasa..

3aBaaHHs A1l IOTOYHOIO KOHTPOJJI10:

1. IHumanns onsa 062060peHHs HA NPAKMUYHOMY 3AHAMMI:
1.1. [ToHATTS Ta O3HAKH JCPIKABH.

1.2. Teopii MOXOKEHHS JCPIKABH.

1.3. ®yHukuii nepxasy.

1.4, ®opma npaBiiHHS.

1.5. ®opma nep>kaBHOTO YCTPOIO.

1.6. ®opma ep>KaBHOTO PEKUMY.

1.7. BayTpiumHiii Ta 30BHINIHINA CYBEPEHITET ICP)KaBH.

1.8. IloHATTS Ta 03HAKH MIPABOBOI IePKaBU.

1.9. [ToHATTS Ta 03HAKK TPOMATHCHKOTO CYCIIbCTBA.

2. 3aeoannsa ona camocmiinoi pooomu.

2.1. Po3pobite mpe3eHTalio "3aragpbHa XapakTepucTuka Gopmu aep:kaBu: Gopma MpaBiIiHHS,
dbopma gepxraBHOTO yCTPOIO, popma JIep>KaBHOTO pexkumy' Ha 5-7 cnaiifiB (6e3 ypaxyBaHHS TUTYIbHOT
CTOpPIHKM Ta OCTaHHBOI CTOpIHKH, 1€ Tpeba 3a3HauuTH sIKI JpKepena OynM BHUKOPUCTaHI B XOJ1
MIArTOTOBKM TpE3eHTallli) Ta oXapakTepusyiiTe Oyab-sKy OIHY 3 Jep:KaB CBITY Ha CBiid BHOIp.
IIpe3eHTyliTe BUKOHAHE 3aBAaHHS ayIUTOPIl HA IPAKTUYHOMY 3aHSATT1, CYIPOBOIXKYIOUH JJOTIOBIIIIO.

2.2. Tligrotyiite momoBins Ha 3-5 xBuWiIMH Ha Temy «lOpuauuHa npuponga €BpONeEcHKOTo
Coro3y».

2.3. IligrotyiiTe nonoBigs Ha 3-5 xBUIKH Ha TeMy «HamiBnpesuaeHTscka popma npapiiHHS B
VYkpaiHi».

2.4. Bupiulith TECTOBI 3aBJJaHHS 32 TEMOIO MPAKTHYHOTO 3aHATTSL:

1. Jlo Teputopii nep:kaBU HAJIEKHUTh:

a) Ha/pa;

0) NOBITPAHUI POCTIp;

B) BOJIHUIA TIPOCTIp;

T') yci BiAMOBiIi TPaBUIIbHI.



2. BHyTpilIHii CyBEpEeHITET XapaKTepPU3y€eThC:

a) BEpXOBEHCTBO 1 MOBHOTA JIEP>KABHOT BIIa/IH;

0) HEeIOTOPKAHHICTb KOPJIOHIB JAEP)KaBHU;

B) HEBTPYYaHHS B 30BHIIIHI CIIPAaBU JICPKABH;

T') HasBHICTh TIOCA/IN TIPE3HICHTA.

3. 30BHILIHII CyBEpPEHITET XapaKTEePH3Y€EThC:

a) HEeIOTOPKAHHICTD KOPJOHIB JIEPKaBH;

0) BEpXOBEHCTBO I MOBHOTA JCP>KABHOI BJIA]IN;

B) BUKJTIOYHE TIPABO JIEP)KaBH HA 3aCTOCYBAHHSI IPHMYCY;

T') BUKJIFOUHE TIPABO JIEPXKaBU HA CTBOPEHHS MTPABOBUX HOPM.

4. JlepxaBa — 11€:

a) CTPYKTYpOBaHAa CYKYIHICTh BCIX MOJITUYHUX SIBUIIT 1 TIPOLIECIB, 10 ICHYIOTH Ha MEBHIM
TEPUTOPIi;

0) cucTteMa opraHiB BJaJH, 1110 MA€ O3HAKH CYBEPEHITETY Ta 3/11IHCHIOE OpPraHi3allito HaceIeHHs
Ha NEeBHII TepuTOpIi 32 JOMOMOTOI0 PUMYCY;

B) CyBE€pEHHa MOJIITUKO-TEPUTOpiaibHA OpraHi3allisi myoaigyHO1T BJIa/IH, IEBHUX COI[IAIbHUX CHJT
( xyaciB, Tpyl, BCbOTO HapoAy ), IO Mae amapar YIpaBiIiHHS 1 MpUMYCy, poOUTH CBOI1 BEJIHHS
3arajibHO000B’ I3KOBUMH Ta BUPINIYE K KIACOBI, TaK 13aralbHOCOIIANIbHI 3aB/IaHHS,

T') yIIOpsAKOBaHa Ha 3acajax paBa CUCTeMa BCIX MOJITHYHUX SBUIL, 110 PYHKIIOHYIOTH 1
B3a€EMO/IIIOTH Y CYCIUIBCTBI 3 METOIO 3aBOIOBAHHS, YTPUMaHHs a00 y4acTl y MOJITHYHINA Blajl,
MEXaHI3M oprasizauii 1 pyHKI1I0HYBaHHS MMOJITUYHOI BIAIH.

5. [lepBuHHMUI BUPOOHUYHIA, COIIATLHUM 1 ETHIYHNUN KOJIEKTUB JIFOJIEH B IOKJIACOBOMY
CYCHUIBbCTBI, SIKHH 3aCHOBYETHCS 1 ICHYE, K MPABUIIO, HA KPOBHO-POJUHHUX 3B’ A3KaX — I1€:

a) Qparpis;

0) mepBicHE IJ1eM ’51;

B) pix;

T) CiM 1.

6. Pi3HOBH COIiaTbHUX HOPM, IO € MPAaBHJIAMU TTOBEAIHKH, SIK1 pETYJIIOI0Th BITHOCHHU MK
JIIOJIbMH Ha OCHOBI iX pENTifHUX YSABICHDb — II€:

a) HOPMH TIEPBICHOT MOpaTi;

0) puTyanu i oopsau;

B) 3BHYAH;

T') peiriiHi HOPMH.

7. BepxoBeHCTBO, TOBHOTA, HE3AJIEKHICTh, 3araJIbHICTh 1 BUKIIIOYHICTD BJIAJH JIEP>KaBU — II€:

a) IepKaBHA MPaBOCYO’ EKTHICTB;

0) nep>KaBHUN CYBEPEHITET;

B) JIepKaBHUU HEUTpAJITET;

T') HapoOJHUIl CyBepeHITeT.

8. Enementamu popmu epxkaBu €:

a) popma aepkaBHOTO MeXaHi3My, (hopMa TePUTOPIaILHOTO YCTPOIO, opMa Aep>KaBHO-
MIPaBOBOTO PEXKUMY;

6) hopMma npasiiHHSA, GopMa TEPUTOPIATILHOTO YCTPOIO, (popMa 1ep>KaBHO-IIPABOBOIO PEKUMY;

B) (popMa comianbHOI cucTeMH, (hopMa TEPUTOPIATIBLHOIO YCTPOIO, popMa Aep:KkaBHO-IIPABOBOTO
peXUMY;

T') BipHa BiJMOBIb BIACYTHSL.

9. Jlep>xaBa, B sIKiif paBIiHHSA 31IHCHIOETHCS HAPOJOM — LI€:

a) apuCTOKpaTis;

0) TUMOKpATis;

B) THpaHis;

T') IEMOKpATis.

10.  BHyTpimHs CTpYKTYypa JAepKaBH, crocid ii TepuTopialbHOTO MOJIUTY Ta MOPSIIOK
B3aEMOJIIT Iep>KaBH 3 11 YaCTHHAMH — I1€:



a) popMa MpaBIIiHHS;

0) bopma nepxasu;

B) dopMa JepKaBHOTO YCTPOIO;
I') JEp’KABHO-IIPABOBUI PEXKUM.

Tema 2.1. IlIpaso sk incmpymenm 0115 pe2yii08aHHs CYCRINbHUX GIOHOCUH.
3aBaaHHs JAJ1 NOTOYHOT0 KOHTPOJIIO:
1. ITumannsa ona 062060peHHA HA RPAKMUYHOMY 3AHAMMI:

1.1. IlepenxymoBM BUHUKHEHHS IpaBa.

1.2.  Tlonsarrs Ta O3HaKuIpaBa (peryasTUBHUN XapakTep,  HOPMATUBHICTD,
3arajabHO000B’ I3KOBICTh, (hOpMaIbHA BU3HAUYEHICTh, CUCTEMHICTB).

1.3.  ®ynkuii mpasa.

1.4.  CrhiBBIZHOIIEHHS MOHATH «IIPABOY» Ta «3AKOH.

1.5. IloHATTS «HOPMATHBHO-TIPABOBUI AKT).

1.6. Bwunam HOpMaTHBHO-TIPABOBHX aKTiB.

1.7. IlpaBoBa HOpMa , MOHATTS Ta CTPYKTYpA.

1.8.  Jlxepena mpasa Ta iX BUIH.

1.9. ®opwmu peamnizallii mpaBa Ta OCHOBHI CIIOCOOH HOTO 3aXHUCTY.

2. 3asoannusn 0na camocmiiinoi pooomu.

1. Yu € mpuHIIUT BEpXOBEHCTBA MTpaBa BAKIMBHUM ISl )KUTTS CycnibcTBa? Yomy?

2. YoMy mpaBo MOCIAa€ BAKIMUBE MICIIE Y KUTTI CyCUIbCTBA, HE3BAXKAIOYM HA ICHYBaHHS
3HAYHOI KUTBKOCT1 IHIIUX HOPM?

3. IlimroryBaTu HOTOBiAL —TIPE3CHTAIlIIO IIOJ0 JCpP)KaBH, Ky BKE 0OMpaiu, «3arajbHa
XapaKTepUCTHUKA MPABOBOI CUCTEMHU JIEpP>KaBH» Ta OyTH TOTOBUM IPE3EHTYBATH ayAUTOPII.

4. Cxnactu 3asBY ( KJIONOTaHHS) —[IPOXaHHS IMPO BU3HAHHS 3@ 0CO00T0 BIAMOBIAHOIO CTATYCY.

5.Po3ibpatn HOpMY IpaBa BIAMOBIAHO ii CTPYKTYPH BHU3HAUMBIIM TIMOTE3Yy — JIUCIIO3HINIO —
CAHKIIIIO.

Tema 2.1. Ilpasosuii cmamyc ocoou, cnie6iOHOUIEHHA NOHAMb (NPABAY, (CEOOOOU)» MaA
«00086’A3KU».

3aBaaHHs JAJ1s1 MOTOYHOT0 KOHTPOJIIO:

1. Ilumannsa ona 002060peHHA HA NPAKMUYHOMY 3AHAMMI:

1.1. IIpaBoBmii craTyc 0coOM SK CHUCTeMa TapaHTOBAHUX [EPXKABOI IpaB, CBOOOI,
000B’3KIB Ta BIAIIOBIAAJILHOCTI.

1.2. TepMmiHu <«JIIOJUHA» Ta «TPOMAJTHUH» y KOHTEKCTI BA3HAYCHHS MIPABOBOTO CTATYCY
cy0’eKTa.

1.3.  OcHoBHI i1€1, «IiBATMHU» TPABOBOTO CTATYyCy OCOOH.

1.4.  TloHATTS «IpaBOCYO’ €KTHICTHY, «IIPABO3AATHICTHY Ta «JII€3AATHICTHY.

1.5. IIpaBOBiIHOCHHM SIK PI3HOBUJ CYCHIUTbHUX BITHOCHH.

1.6.  CytHicTb npaB, cB000 Ta 000B’S3KIB K HEBIJl'€MHHUX CKJIaJJOBUX MPABOBOTO CTATYCY,
CIIIBBIIHOMIEHHS MK MOHITTSIMH.

2. 3asoanns 0na camocmiiinoi po6omu.
1. YoMy npaBOBITHOCUHU HA3UBAIOTh "dcummsam'” npaea?
2. Ha3BiTh 6a30Bi IpaBa JII0OAMHHY, K i HaJIEXXaTh Bl HAPOKEHHS.



3. Kopucrytounce KoHCTUTYIII€I0, 3alTOBHUTH TAaONUIIO, BIMCABIIM CTATTI, SIKI PETYIIOIOThH
HACTYIIHI TPy OCHOBHHX IIPaB:

I'POMAJSHCHKI | TOJITUYHI | EKOHOMIYHI | COLIaJIbHI | €KOJIOT1YHI | CiIMEeiHi KyJIbTYpHI

4. OxapaKTepu3yBaTH OJUH 3 IIPABOBHX CTATYCIB 0COOU: TPOMAJISIHUH, IHO3eMEIlb, OKEHEITb,
ocoba 6e3 rpoMaaTHCTBA, TAMYACOBUII BHYTPIIIHIN TIepeceeHelb.

5.IlinroTyBatu mopaau — peKOMEHJalii BUOOPISAM, SKi OpaTUMyTh y4acTh y TOJOCYBaHHI
Briepme. Ha mio cig 3BepraTét 0COOMMBY yBary mij 4ac rojoCyBaHHs?

Tema 3. Ocnosu nyoniuno2o (KOHCMUmMyyiH020, KPUMIHAIbHO20,
aomiHicmpamueHo2o) npaea.

3aBaaHHs AJI5 OTOYHOI0 KOHTPOJI10:

1. Humanna ona 062060penns HaA NPAKMUYHOMY 3AHANIMI:
1.1. XapaxTepucTuka KOHCTUTYLIHHOTO, aIMIHICTPaTUBHOTO Ta KPUMIHAIBHOIO IPaBa sIK

ranyseu npasa YKpaiHu.
1.2. Koncrutymis Ykpainu sik OCHOBHUH 3aKOH JIepyKaBH.
1.3. Bwuau npaB JIOIWHY i TPOMaJITHAHA.
1.4. HeBiguyXyBaHICTb Ta HEMOPYUIHICTH MpaB. [ poMaaSIHCTBO.
1.5. ®opmu HapomoBiaadsd B YKpaiHi.
1.6. Konekc Ykpainu npo aaminictpatuBHi npaBonopymeHas (KYnAIT).
1.7. ApamiHicTpaTHBHE IPABOMOPYIIEHHS, HOTO CKJIAIOBI.
1.8.  AaMiHICTpaTHBHI CTATHEHHS: IOHATTS, BUIU. AJMIHICTpaTUBHA BiIOBITATBHICTb.
1.9. Kpuminansuuii kogekc Ykpainu (KKY).
1.10. 3noumH: MOHATTS, 03HaKU, BUuau. CKiaj 37104MHY; BUHA, (DOPMH BUHH.

2. 3aeoannsa 01a camocmiiinoi pooomu.
2.1. HeoOXigHO BMITH IIOSICHUTH:
> 3HaueHHs KoHcTuTyIii Ykpainu cepen iHITMX HOPMAaTHBHO-TIPABOBHX aKTIB,

BHJIM KOHCTUTYIIIHHUX ITpaB Ta 000B’SI3KIB JIFOJAWHH 1 TPOMasTHUHA

BIIME)KYBaHHS aIMIHICTPATUBHOIO MPaBa BiJ IHITHUX rajay3ei mpaBa

CKJIaJIOB1 aJIMIHICTPATUBHOTO MPABOTIOPYIICHHS Ta BUJIU aIMIHICTPATUBHUX CTATHEHb
MOHATTS aAMIHICTPATUBHOI POIIEAYPH Ta aAMIHICTPATHUBHOI MOCIYTH

YVVYVYV

OCHOBOIIOJIOXKHI TIOHATTSI KPUMIHAIBHOTO IpaBa TakKi K «CKJIaJ 3JI0YHHY», «popma
BHHMY», «BUH MIOKApaHb 3a 3JI0YMH) TOIIO
sIKa caMe BIAMIHHICTh MDK TAKMMH ITOHATTIMU, SK:

> MYcaHa KOHCTUTYIIIS - HEMHUCaHa KOHCTUTYIIIS;

> THYYKa KOHCTUTYIIS - )KOPCTKA KOHCTUTYILIS;

> aJIMiHICTpaTHBHA BiAMOBIIATBHICTD - aIMIHICTPATUBHE CTATHEHHS;
> aJIMIHICTPATUBHHUN IPOCTYIOK — 3JI0YMH

2.2. IIpoxoMeHTYiTe 3 MOCWIAHHAM Ha KpUMIHAJIbHE 3aKOHOJaBCTBO:

«'pyna crynentiB 3 5 oci0 Bupimmia crBoputd BiacHy IT kommanito. J{ias oTpumaHHs
IIBUJIKOTO CTApTOBOTO KalliTally HUMH OyJI0 CTBOpEHO Ta po3moBcropkeHo [1O anms aBTOMaTH3amii
poOOTH MIANPUEMCTB, fKe: 30Mpasio KOHOIIEHIiMHY iH(pOpMaIllilo, 32 HEPO3rOJIOIICHHS SKOi B
MOJIAJIBIIIOMY BHMAarajiy KOIITH LUISXOM HAJCWJIAHHS JIMCTIB 3 IMOrpo3aMH; HaJgaBajlo JIOCTYI 10
MPUBATHUX KOMIT FOTEPHUX CUCTEM CIIBPOOITHUKIB Ta/ab0 OJIOKyBaio iX poOOTy 0 BBEICHHS KOy,



TOOTO MICTHJIO BipyCH, IpOoraMH-BUMaradyi Ta MIMUTyHChbKi nporamu. Koa, Tak 3BaHUil «BUKYID» MOXKHA
Oyl0 OTpUMATH TMICJsA OIUIaTH KOWITIB Ha HAIICIAaHUH 3JOBMUCHHKAMH pPaxyHOK. 3arajiom
nocTpaxaanuM Oyno 3aBaano 30uTkiB Ha 150 muH. monapis CHIA.»

Hanumite cknaja 3m04nHy (37104MHIB):

Cy0’€eKT 3m04MHy Cy0’exTBHA OO0’ €exT 31M0UNHYy OO0’ €eKTHBHA CTOPOHA
CTOpOHA

3.3. Bupiurite TecTOBI 3aBIaHHS 32 TEMOIO MIPAKTHYHOTO 3aHSTTS:

1) KouctutyiiiiiHe npaBo YkpaiHu

a) 30Cepe/DKye CBOIO yBary Ha OCHOBaX KOHCTHTYLIHHOTO JIady KpaiHW; IpeAcTaBisie coO0k0
CYKYITHICTh FOPUIMYHUX HOPM, 3aTBEPPKCHUX BUIIIMM OPTaHOM JCPXKABHOI BJIAIU, III0 BCTAHOBJIIOIOTH
MPUHIIMAIN BIAMOBITAIBHOCTI, @ TaKOX CYCHUIbHO HEOE3MEYH1 MISHHS SIKI BU3HAIOTHCS 3JI0YMHAMU 1
SIKUM TIOKapaHHSAM HUISTaloTh 0cOOU, BUHHI B IXHbOMY 311 CHEHHI1

0) 30cepeKye CBOIO yBary Ha OCHOBaX KOHCTUTYILIMHOTO Jiaay KpaiHW; OCHOBaX MPaBOBOTO
CTaTyCy JIFOJIMHU 1 TPOMAITHIHHA; OCHOBAX MPaBOCY/IJS; OCHOBAX TEPUTOPIAIEHOTO YCTPOKO YKpaiHu Ta
MOPSIIKY OpraHizauii 1 JisSUIbHOCTI OpraHiB Iep>KaBHOI BJIaIU 1 MICIIEBOTO CaMOBPsITyBaHHS

B) 30CEpEPKYE CBOIO yBary Ha OCHOBaX KOHCTUTYLIMHOIO Jaay KpaiHU; PEryjtoe CYCHUIbHI
BITHOCHHM YIIPABIIHCHKOTO XapakTepy, SKI BHUHUKAIOTh Yy TPOLECl MMyOJIYHOTO YIpaBIIHHS
€KOHOMIKOIO, COIIaJIbHO-KYJIbTYPHOIO Ta aaMIHICTPATUBHOMIOJITUYHOIO chEepaMy KHUTTS, a TaKOXK Y
X0/11 3a0e3MeueHHs peasi3allii Ta 3aXMCTy 1paB, CBOOO Ta IHTEpECiB TPOMAISIH Ta IOPUINYHUX 0Ci0

2) KpuminanbHe mpaBo

a) raixy3b IpaBa, MO 30CEPEKYE CBOIO YBary Ha OCHOBAaX KOHCTHUTYIIIHHOTO Jaay KpaiHW,
IpeJICTaBiIsie COO0I0 CYKYIHICTD FOPUAMYHUX HOPM, 3aTBEP/DKEHUX BUIIIMM OPTaHOM JICPYKABHOT BJIaJIH,
10 BCTAHOBJIOIOTH MPHHIUIHN BIAMOBIJAIHHOCTI, a TaKOX CYCIUIbHO HEOE3MeuHi MiSTHHS SKi
BHU3HAIOTHCS 3JI0YMHAMH 1 IKUM TTOKapaHHSM IiJUIATal0Th 0COOU, BUHHI B IXHBOMY 31MCHEHHI

0) raiy3p mpaBa, MO0 TPEACTABIAE COOO CYKYIMHICTh IOPUIUYHHX HOPM IIOJO OCHOB
MPaBOCY/I/IS; OCHOB TEPUTOPIAIBHOTO YCTPOIO YKpaiHu Ta MOPSAKY OpraHizarlii i JisSUTbHOCTI OpraHiB
JIEp>KaBHOT BJIAJIN 1 MICIIEBOTO CAaMOBPSITyBaHHS

B) Tajy3b MpaBa, 110 MPeACTaBIsie COO0I0 CYKYMHICTh IOPUANYHUX HOPM, 3aTBEPKEHUX BUILIUM
OpraHoM Jep:KaBHOI BJIaJld, 1110 BCTAHOBJIIOIOTh NPUHLUIK KPUMIHAIBHOT BIANOBIAAIBLHOCTI, @ TAKOXK
BU3HAYAIOTh, $IKI CYCHUIbHO HeOe3NeyHl MiSHHS BU3HAIOTHCA 3JIOYMHAMHU 1 SIKUM MOKapaHHSIM
MUISITal0Th 0COOW, BUHHI B IXHBOMY 3/1iICHEHH]1

I') 30Cepe/l’kKye CBOIO yBary Ha OCHOBaX KOHCTUTYLIHHOTO Jaay KpaiHU; peryiatoe CyCHiuIbHI
BIIHOCHHH YIPABIIHCBKOTO XapakTepy, SKI BHHUKAIOTh Y TMpoleci NyOaidHOTO YIpaBIiHHSA
€KOHOMIKOI0, COINaJbHO-KYJIBTYPHOIO Ta aAMIHICTPATUBHOIOJITUYHOIO chepaMu KUTTSA, a TAKOXK Yy
X011 3a0e3meueHHs peani3allii Ta 3aXuCTy Mpas, CBOOO Ta IHTEPECIB IPOMAJISH Ta IOPUANYHUX OCI0

3) AnmiHicTpaTuBHE MpaBo YKpaiHu

a) rayys3b IpaBa, [0 PEryiioe CYCIUIbHI BIIHOCHHY YIPABIIHCHKOTO XapaKTepy, SKi BHHUKAIOTh
y npotieci myOIi4HOTO YIIPaBIiHHS €KOHOMIKOIO, COLIaTbHO-KYIBTYPHOIO Ta
aJIMIHICTPaTUBHOMOIITUYHOIO cepaMu KUTTS, a TAKOXK Yy XOJi 3a0e3medeHHs peanizallii Ta 3aXUcTy
mpas, CBOOO/] Ta IHTEPECIB rPOMASH Ta IOPUIUIHUX O0Ci0 OpraHaMy BUKOHABYOI BJIaJM Ta MICIIEBOTO
CaMOBpSTyBaHHS

0) ramy3p mpaBa, IO 30CEPEIKYE CBOIO yBary Ha OCHOBaxX KOHCTUTYILIMHOTO Jady KpaiHu;
npecTanisie COO0I0 CYKYMHICTh IOPUAMYHUX HOPM, 3aTBEPIXKEHUX BUIIUM OPTaHOM JIep>KaBHOT BIIAIH,
10 BCTAHOBJIOIOTH MPHHLUUIMN BiINOBIJAJBHOCTI, @ TaKOX CYCHUIBHO HeOe3MeyHi iTHHS sKi
BHU3HAIOTHCS 3JI0YMHAMH 1 IKUM MMOKapaHHIM MiUISraloTh 0COOU, BUHHI B IXHBOMY 3/I1iICHEHHI1

rajy3b IpaBa, 110 MPeACTaBIsie COO0I0 CYKYIMHICTh FOPUIUYHUX HOPM IIOJI0 OCHOB MPABOCYIS;
OCHOB TEPUTOPIATILHOIO YCTPOIO YKpaiHM Ta MOPSAKY OpraHizaiii i AiSSIBHOCTI OpraHiB JAep:kKaBHOI
BII/IM 1 MICIIEBOTO CAMOBPSITyBaHHS

B) Tay3b MpaBa, 10 MPEACTaBIsE COO00 CYKYITHICTh IOPUAUYHUX HOPM, 3aTBEPPKEHUX BUIITUM
OpraHoM JepKaBHOI BJIa/Ix, III0 BCTAHOBIIIOKOTH MPUHIIUITH KPUMIHAIBHOI BIAMOBIIATBHOCTI, a



TaKOK BU3HAUAIOTh, SIKi CYCHUIbHO HEOE3MEeYH1 AITHHS BU3HAIOTHCS 3I0YMHAMU 1 SIKUM TTOKapaHHIM
MiJJIAral0Th 0COOM, BUHHI B IXHBOMY 3/11ICHEHHI

4) BimHOCHMHM MDK JIep)KaBHUMH OpraHaMH, sIKi MAMOPSAKOBaHI OJIMH OTHOMY:

a) MinicrepcTBo 1ocTullii YKpainu - MiHICTepCTBO BHYTPILIHIX CIpaB YKpaiHu

6) Kab6iner MinicTpiB Ykpainu - MiHiCTepCTBO OCBITH 1 HAYKH YKpaiHu

B) MinicrepctBo ocBitH i Hayku Ykpainu - KIII im. Iropst Cikopcpkoro

5) BigHOoCMHM MDK JEep)KaBHAMH OpraHaMH Ta YCTAHOBaMH, OpraHi3alisiMH, sKi iM
MATOPSIIKOBaH1

a) MinicTepcTBo ocTHLii YKpainu - MiHICTEpCTBO BHYTPIIIHIX ClIpaB YKpaiHH

6) Kab6iner MinicTpiB Ykpainu - MiHiCTepCTBO OCBITH 1 HAYKH YKpaiHu

B) MinicrepctBo ocBitH i Hayku Ykpainu - KIII im. Iropst Cikopcpkoro

6) XTO MO’Ke MPU3HAYUTHU [103aYEPTrOBi BHOOPH HAPOHUX JeMyTaTiB YKpainu?

a) ['onoBa BepxoBHoi Pagu Ykpainu

0) IIpe3uaent Ykpainu

B) Beeykpaincekuil pedepennym

r) [Ipem’ep minicTp

7) MinictepcTBy 1InpoBOi TpaHChOpMAILil Y KpaiHu MiAMOPSIKOBAHO

a) JlepxaBHa cyx6a YKpaiHu 3 MUTaHb Mpalli

0) Anminictpanis Jlep:xaBHOi c1y0u creliaibHOTO 3B 3Ky Ta 3aXUCTy 1H(popmarlii YkpaiHnu

B) JlepaBHe areHTCTBO IHPPACTPYKTYPHUX POEKTIB YKpaiHU

8) Bik, 3 1KOT0 MOYe HacTaBaTH aJMIHICTpaTHBHA BiAMOBIAAIbHICTH

a) 14

0) 16

B) 18

9) IlucaHa KOHCTHUTYIIis

a) €IMHUNA HOPMATHBHUN aKT, MPUUHATHI Yy CYBOPO BCTAHOBJICHOMY IOPSIKY, MA€ YITKY
BHYTPIIIIHIO CTPYKTYPY

0) IekuTbKa TOKYMEHTIB, IPUUHATHX Y PI3HUN Yac 1 B pI3HOMY MOPSIKY, ajie 32 CBOIM 3MICTOM
BBA)KAIOTHCSI KOHCTUTYIIIEIO AEepPKaBU

B) IPUIHATA 3araJIbHOBU3HAHUMHU JIEMOKPATUYHUMU 3acO00aMu

I') MArOTOBJICHA 1 BBEACHA B [0 OJTHOOCOOOBUM aKTOM MOHapxa ab0 METpOTOJIEI CBOiH
KOJIMIIHIN KOJIOHIT

10) ExonomiuHi mpaBa

a) MOJKJIMBOCTI JIFOJIMHH 1 TPOMaITHUHA OpaTH y4acTh y TPOMAJICBKOMY 1 JEp)KaBHOMY KHUTTI,
BHOCHUTBH MPOIO3HUIIIi MPO TMOJIMIICHHS POOOTH JEp>KaBHUX OpraHiB, ix CIy»00BUX 0cCi0 1 00’ €qHaHB
IpPOMaJIsiH, KPUTUKYBATH HEJOJIKU B pOOOTi, Oe3rmocepeIHbO MPUtMATH y4acTh B PI3HUX 00’ € JTHAHHSIX
rpoMaJisiH

0) MOJIMBOCTI JIFO/ICH, 1[0 XapaKTepU3ykoTh iX (pi3uyHe 1 610J0TIYHE ICHYBAaHHS, 33J0BOJICHHS
MaTepiaJbHUX, AYXOBHHX Ta JESKUX IHIIUX MOTPeO

B) MOJIMBOCTI JIOJUHHU 1 TPOMAJSHUHA, SKI XapaKTepU3YIOTh iX y4acTb Yy BHPOOHHUITBI
MarepianbHUX Onar

Tema 4. Ocnoeu npusamnozo (WUeiNbHO20, 20CRO0APCLKO20, MPYO0B0O20) NPABA
3aBaaHHs A8 NOTOYHOI0 KOHTPOJIIO:

1. Ilumannsa onsa 062080peHHs HA NPAKMUYHOMY 3AHAMMI:



1.1.  3aranpHa XapakTepUCTHKA IIUBUILHOTO NpaBa YKpainu. LluBimbHO-TIpaBOBI BITHOCHHH.

1.2.  Ocobucti HeMaltHOBI TIpaBa, M0 3a0€3MEUYIOTh MPUPOTHE ICHYBAHHS 1 COLlIAIBHE OYTTS
¢i3uuHOT 0coOH.

1.3.  TloHsATTS Ta BUIM AOTOBIPHUX 3000B’SI3aHb.

1.4.  1luBiNBHO-TIPaBOBA BiANOBIAAIBHICTD.

1.5. IlpaBo Ha miANPUEMHHULIBKY AiSUTBHICTD. [IOHATTS Ta CYyTHICTB TOCIIOIAPCHKUAX
MIPABOBITHOCHH.

1.6.  IligmpueMHHIBKA TiSTIBHICTB, CYO’€KTH MiIIPUEMHHUIIBKOT TISUTHHOCTI.

1.7. IlpaBo nHa npairo.

1.8.  3aranpHUII HOPSAIOK YKIATAHHS TPYIAOBOTO AOTOBOPY. Tpya0BHIA JOTOBIp, TPYIOBA
yroja, TpyAOBHAN KOHTPAKT: MOPIBHSUIbHA XapaKTEPUCTHKA.

1.9.  TIlincraBu NpUIUHEHHS TPYAOBOTO JOTOBOPY.

1.10. Po0ouwmii yac i 9yac BiIMIOYMHKY 32 YUHHUM 3aKOHOJABCTBOM IIPO TIPAI0 Y KpaiHH.

1.11. ducummiiHapHa 1 MaTepiajbHa BiANOBIIAIbHICTb.

2. 3aeoannsn ons camocmiiunoi pooomu.
2.1. HeoOXigHO BMITH IIOSICHUTH:
«IUBUTBHE MPABO SK TATY3b MPaBay, MPeJAMET IIUBUILHO-TIPABOBOTO PETY/IIOBAHHS,
TIPUHIIUITH [IUBLUTEHOTO MPaBa, METOT IUBUTHHO-IIPABOBOTO PETYITFOBAHHS,
YYaCHUKHU ITUBUTLHUX BITHOCHH,
CHoCcoOM 3aXUCTY HUBUILHUX IPaB,
BH/IM ITUBUTLHUX MTPABOBIIHOCHH,
OCHOBHI MpaBa, mo nependaveHi L{uBitbHUM KOJeKCOM YKpaiHu,
0COOMCTI HEMaMHOBI BIZHOCHHH, ITOB’s13aHi 3 MAaHOBUMHU,
0COOMCTI HEMAHOBI BITHOCHHH, HE OB’ A3aHi 3 MAaHHOBUMHU,
0CcoOrCTI HEeMaHOBI ITPaBa, 1110 3a0e3MeUy0Th TPUPOTHE ICHYBaHHS (I3UUHOT 0COOH,
0COOHMCTI HEeMaHOBI TTpaBa, 110 3a0e3MeUyIOTh ColliayibHe OyTTS (i3UIHOT 0cOOH,
MOHATTS 3000B’SI3aHHS, HOTO O3HAKH, 3MICT, IiJCTaBM BHUHHUKHEHHS 3000B’s3aHb, BUIH
3000B’s13aHb,
»  TMOHATTS JIOTOBIP», 0COOJIMBOCTI «JIOTOBIPHOTO IIPaBay, 3MICT JOTOBOPY, ICTOTHI yMOBH,
BHJIM [IUBUTBHO-TIPABOBHX JOTOBOPIB,
»  IOHATTS FOCIOAAPChKa NiSIbHICTb, 11 03HAKH, BHIH
»  TMOHSATTS MANPUEMHHUIITBA, PUHIMITN MIANMPAEMHUAIIBKOT AISTIBHOCTI
»  IMOHATTS TOCHOJIAPCHKUX BIHOCHH, O3HAKH I'OCIIOIAPCHKUX BIAHOCHH, iX KiacH}ikaIlito
»  MOHATTS MANPUEMCTBO, pizmuHa ocoda i POIT BimMiHHOCTI
» TOHATTS FOPHUIUYHOI 0COOM, O3HAKU FOPHIUYHOI 0COOM, BHIM, IIPABO3JATHICTH 0.0.,
€30aTHICTB 0.0.
»  aKIllOHEpHE TOBAPHUCTBO, TOBAPHCTBO 3 0OMEKEHOIO BI/IMOBIAIbHICTIO: XapaKTePUCTHKH,
BIIMIHHOCTI, IIpaBa, IPaBOBE PEryIIOBaHHS
MpaBoO Ha Mparro
TPYAOBE MPaBO SK rajry3b IpaBa
MpoLEeaypy YKIagaHHs TPYJOBOTO JTOTOBOPY;
OCHOBHI Ta I0JJAaTKOBI YMOBH TPYJOBOTO JIOTOBOPY;
BUJIU TPYIOBOTO JOTOBOPY;
MiZCTaBH MPUITMHEHHSI TPYI0BUX BIIHOCHH,;
BHUJIM POOOYOrO Yacy Ta 4acy BiIMOUUHKY;
MiZICTaBH MPUTATHEHHS CTOPIH TPYJOBOTO JOTOBOPY 0 AUCHUILIIHAPHOT Ta MaTepiaabHOT
BIAITOBIJAIBHOCTI.
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sIKa caMe BIAMIHHICTh MDK TAKMMH IIOHSATTIMU, SIK:

myOJIiYHe IPaBO — MPUBATHE MPABO,

[MBUIbHA JI€3AATHICTH - TUBUIHHA IPABO3ATHICTD,

¢i3uuHa ocoba - ropuayHa 0co0a;

pedi — MaifHo,

pPYyXOMi pedi — HepyXoMmi pedi,

MOAUTHHI pedi — HEMOAUThHI pedi,

IHIMBITyaJIbHO BU3HAYEHI pedi - TaKi, [0 BU3HAYAIOTHCS POJJOBUMH O3HAKAMH
CTOKHMBHI pedi Ta HECTIOKHBHI peyi,

TOJIOBHI Ta MPUHAJICKHI pedi,

pedoBi mpasa i mpasa, 10 BUHUKAIOTH 13 3000B’s13aHb,

YacTKa B CTATyTHOMY KaIiTaai — MaiHOBHUM KOMIUIEKC/ITTPUEMCTBO
COJIiIapHa BIINOBIAAIBHICTE — CYOCH1IapHA BIANOBIIANIbHICT

(dhopc Maxkop — MOBaXKHI TPUIMHU

POOITHUK - MPAIIBHUK;

JOKYMEHTH, SIK1 TOJJAI0THCS ITPH MPalleBIALITYBAaHHI - TOKYMEHTH, SIK1 IPE/'ABISAIOTHCSA TIPU
IpalleBIallTyBaHHI;

» CKOpOYeHHI poOOUHii yac - HETIOBHUI poOOUMii ac; pearizaiis IpaBa Ha BiITyCTKY-BHIH
BIZIITYCTOK

2.2. Tligrotyiite po3risa TPaKTUYHOT CHUTyallii 3 TIOCWJIaHHSAM Ha 3aKOHOJABCTBO.
Ilpokomenmytime 3 nocunauHsam Ha 3aKkoHooascmeo. Keanigpikytime 0ii  oci6. Buznaume
npagonopyuients. Busnaume modcausi cnocobu zaxucmy, 3acmocy8anHs 8iOn06ioaIbHOCMI, 8 MOoMy
yucni i yuginbHoi eionosioanshocmi. brnorep Ha cBoemy YouTube kaHami po3MICTHB BiJEOPOJIUK
BUBHATUH HUM B MarasuHi. Ha Takomy Bimeoponuky Oyia Bim3HATA MPOJAaBUYMHS HaJ SKOIO Ojorep
HacMixaBcsl, 30KpeMa HaJ il po3yMOBHMH 3AI0HOCTSIMHU Ta BariTHICTIO. Takox Oya0 «IepeKpydeHO»
Ha3By MarasvHy Ha HEIEH3ypHY Ta TaKy IO MOTipllyBajia penyTaiiio Marazuny. Ha ponuky BUAHO
Oyorepa Ta Te K BiH BHCJIOBIIIOE€ HEIIEH3YPHOIO JIAMKOIO CBO€ BIJHOIICHHIO 0 Mara3uHy Ta BariTHOI
npoaaBumHi. [Ticns meperisay BKa3aHOTO BifIcO POJUKY CTaH 370POB s MPOJIaBUYMHI PI3KO TOTIPIIUBCS,
BOHA 3BEpHYJIAcA O MEIUYHOIO 3aKJIady 3 3arpo3010 BUKUIHS. BripogoBx nepeOyBaHHs MpOAaBUKHI B
cTarioHapi B MEAMYHOMY 3aKJIai ii 3BUTBHIIIM 3a PIICHHSM aJIMIHICTpaIlli Mara3uny.

2.3. IligroTryiite po3risa MPaKTUYHOT CUTYaIlil 3 TOCHJIAHHSIM Ha 3aKOHOIaBCTBO. [ligpsaauk B.
MOPYIITUB YMOBH JOTOBOPY, HE BUKOHAB T3, 10 CIPUYMHIIIO ICTOTHI HEJOJIKH B POOOTI. AKum npasom
HaoineHo 3amosHuKa 8ionogiono 0o Llusinbnozo kooexcy Ykpainu?

2.4. Tligrotyiite po3riisi MPaKTUYHOI CUTYyallli 3 MOCHJIAHHSAM Ha 3akoHOAaBcTBO. Konm Bu
3YCTPUIUCh 3 MOAPYrol0, BOHA MOJUIMIACH 3 BaMU CBOIMHM IMEpEXHBAaHHSAMHU Ta 3BEpPHYJIAch 3a
nornomMoror. Briponosxk 3 pokiB BOHA MPALIOE 32 CTPOKOBUM KOHTPAKTOM, SIKMM 3aKIHUYETbCS 4Yepe3
Micsb. Bona gisHanace, mo BaritHa. OTke, MICHS 3aKiHYEHHS CTPOKY KOHTPAKTY BOHA (haKTUUHO
3anumiaeTbes 0e3pobiTHOO, a/ke Ha poOOTYy BariTHOIO Ha ii AyMKy ii HIXTO He Bi3bMe. BiamosimHo
3apo06iTHOT I1aTH He OyJe 1 BUTUIATY MO «AEKPETHIH» BIMMYyCTII BOHA HE OTPUMAE. 3a IO KUTH 1 AK Jaii
OyTH He 3Hae. AKi numarnHs 6am HeobXiOHO 3'acysamu 000amKo80 0.1 Mmo2o, wob oamu ili 8i0n08idb?
Cohopmynrotime nopady (=npagosy Koucyibmayiro) eawliti nOOpy3i Ha NiOCMABi Mux 8i0oMocmet, AKi y
8aC €, 3 NOCUNIAHHAM HA 3AKOHOOABCMB0O, MAKCUMATILHO SU3HAYUBUIU NPABOBI HOPMU AKUMU MOJICIUBE
8pe2yn06aHHs cumyayii

2.5. Bupiunite TeCTOBI 3aBJJaHHS 32 TEMOIO MPAKTUYHOTO 3aHATTSL.

1) ®i3uuna ocoba:

a) Mae MOBHY IUBUIbHY MPAaBO3AATHICTh, Ma€ MPaBO Ha 3MIMCHEHHS MiAIPUEMHUIBKOT
ISUTBHOCTI

0) Mae MOBHY LMBUIbHY JIENIKTO3JATHICTh, Ma€ MpPaBO Ha 3/AIHCHEHHS MiIIPUEMHHUIIBKOT
TISUTBHOCTI

B) Ma€ MOBHY IIUBLUIbHY J1€3JaTHICTh, Ma€ MPaBO Ha 3AIHCHEHHS MiAMPUEMHUIIBKOT TISTHHOCTI

2) ®izuyHa 0cobOa — MiANPHEMELI:
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a) BiamoBimae 3a 3000B’SI3aHHSMHU, IMOB’S3aHUMH 3 MIAMPHUEMHUIIBKOIO Ta OCOOHMCTOIO
TISITBHICTIO, YCIM CBOIM MaifHOM, KpiM TOTO, Ha SIKE HE MOXe OyTH 3BEpPHEHO CTATHEHHS

0) BiAmoBiznae 3a 30008’ I3aHHSIMH, [TOB’I3aHUMHU 3 IIPUEMHHUIIBKOIO JISUIBHICTIO, YCIM CBOIM
MaifHOM, KpiM TOTO, Ha sike He MOKe OyTH 3BEPHEHO CTATHEHHS

B) BIAMIOBIAa€ 32 3000B’I3aHHAMH, MTOB’I3aHUMHU 3 MANPUEMHHIIBKOIO TISITHHICTIO, YCIM CBOIM
MaifHOM Ta MaifHOM CBOE€T CiM’1, KpIM TOTO, Ha sIKE HE MOXe OYTH 3BEpPHEHO CTSATHEHHS

3) Opuauunumu ocodamu:

a) BU3HAIOTHCS OpraHi3allii, CTBOPEHI 1 3apeecTpOBaHi Y BCTAHOBICHOMY 3aKOHOM TMOPSIKY SIKi
MaloTh BiTOKpEMJICHE MAaifHO, MOXYTh BiJl CBOTO iMEHI HA0yBaTH MafHOBUX Ta OCOOMCTUX HEMAWHOBUX
IpaB i HECTH 000B'A3KH, OYTH MMO3UBAYaMHU 1 BIIOBIayaMu B Cy/[Ii, apOiTpaxi abo TpeTelicbkoMy cyi

0) BU3HAIOTHCSI OpraHi3allii, CTBOpEHi 1 3apeecTpoBaHi y BCTAHOBICHOMY 3aKOHOM TIOPSIZIKY SIKi
MalOTh BIIOKPEMJIEHE MaifHO, MOKYTh BiJ] CBOTO IMEH1 Ha0yBaTH MalHOBUX Ta OCOOMCTHUX HEMaWHOBHX
IpaB 1 HeCTU 000B'A3KHM, OYTH MO3MBavYaMH 1 BIANOB1Ia4aMHU B Cy/I1, apOiTpaxi abo TpeTelcbKkoMy cyai,
BHUCTYIAIOTh Y 3000B’13aHHAX 3aCHOBHUKIB rapaHTaMH1

B) BU3HAIOTHCS OpraHizallii, CTBOpEHi 1 3apEeCTPOBaHI Y BCTAHOBJIEHOMY 3aKOHOM TMOPSIIKY SIKi
MalOTh BIJOKpEMJICHE MaifHO, MOXYTb B CBOTO IMEH1 HA0yBaTH MaHOBHUX Ta OCOOMCTUX HEMAMHOBUX
npaB 1 HECTH 00OB'I3KHM, HECYTh BIANOBINAIBHICTH 3a il 3aCHOBHHKIB, MOXYTh OyTH MO3MBadaMH 1
BIJIIOB1AaYaMu B Cy/i, apOiTpaxki abo TpeTeiicbKoMYy CyIi

4) OpranizaiiiiHa €HICTb FOPUINYHOT OCOOH:

a) MaiiHO KOJIEKTUBHUX YTBOpPEHb, HaJIe)KHUTh iM Ha mpasi BiacHOcTl. [IpaBoBoro ¢opmoro
MafHOBOTO BiTOKpPEMJICHHS JEP>KaBHOTO MIINPUEMCTBA € TPABO MOBHOTO TOCHOJAPCHKOTO BiTaHHS
HaJIe)KHUM HOMY MaliHOM.

0) 1HII1 0cOOM MOXYTh JIATH BiJ IMEH1 IOPUAMYHOT 0COOM TUIBKH 3a ii 3r0/1010, HAIPUKIIA, 3a
noBipeHicTio. [t iHAUBIAyaizalii FOpUAMIHOT 0COOM BOHA MOBUHHA MATH BJIACHE HATMEHYBaHHS, SIKE
BKa3ye Ha il opraHizamiifHo-mpaBoBy Gopmy

B) IOpHAMYHA 0c00a — 1€ HE OKPEMUH TPOMAJITHUH, & KOJIEKTUBHE YTBOPEHHS 3 BHYTPIIIHBOIO
CTPYKTYPOIO 1 GYHKIIIOHATLHOIO U (DepeHITiaIli€eto.

I') IopuauYHa 0co0a — 1€ OKPEMHUI TPOMAJISIHHH, a KOJEKTUBHE YTBOPEHHS 3 BHYTPIITHBOIO
CTPYKTYPOIO 1 GYHKIIIOHATBHOIO IH(epeHItiaIiero.

5) UYum Hece BimNMOBIZANbHICTH 3a 3000B’SI3aHHSIMH YYaCHHKIB TOBApUCTBO 3 OOMEKEHOIO
BIAIOBINAJIBHICTIO?

a) TOBapUCTBO IMMIOBUHHO OOOB'I3KOBO HECTHU CAMOCTIMHY MaifHOBY BiIIIOBIJAIBHICTh 32 CBOIMH
3000B'13aHHSAMH B MEXaX 3aKpIIUIEHOr0 3a HUM MaiiHa

0) TOBapUCTBO Ma€ MPaABO 3aXHUIIaTH CBOI IMpaBa i1 BIAMOBIIATH 3a B35Ti 3000B'13aHHS.

B) TOBApUCTBO HE BIAMOBIIAE 32 3000B’sI3aHHAMH CBOIX yYaCHUKIB

') TOBapUCTBO BIAMOBIIA€ 32 3000B’sI3aHHSAMU CBOIX YYaCHHUKIB

6) MiHiMaTbHO  JOMYCTHMA  KUIBKICTh ~ yJaCHHMKIB ~ TOBapuCcTBA 3  OOMEKCHOIO
BIAIIOBIAAJIBHICTIO:

a)l

6) 10

B) 2

T) Bix 2x

7) KopnoparuBHuii 10roBip — 11e:

a) JIOTOBip, 3a SKUM 3aCHOBHHKH TOBapuCTBa 3000B’S3YIOTbCS peasli3oByBaTH IpaBa Ta
MIOBHOB)XEHHS MIEBHUM YMHOM a00 yTpUMYBATHCS B iX peaiizallii, € 0e3BIIIUIATHUM 1 BUMHSETHCS B
ycHiit popmi

0) 1oroBip, 3a SKMM YYaCHUKH TOBapUCTBa 3000B’SI3yIOThCS peai30BYBaTH CBOI IIpaBa Ta
MOBHOB)XEHHS [IEBHUM YMHOM a00 YTpUMYBaTHCS Bif iX peaiizallii, € 6e3BIIIUIaATHUM 1 BUNHSETHCA B
yCHil popmi



B) JOTOBIp, 32 SKUM YYaCHUKH TOBapHCTBa 3000B’S3YIOThCS peai3oByBaTH CBOi MpaBa Ta
MTOBHOB&)XEHHS TIEBHUM YMHOM a00 yTpUMYyBATHCS Bif iX peaiizanii (1aii - KopnopaTuBHUE JIOTOBIp), €
0€3BINIUIATHUM 1 BUMHSETHCS B MUCbMOBIH (hopMi

r') JIOTOBIp, 3a SKAM YyYacCHHKH TOBApUCTBA 3000B’SA3YIOTHCS peaji3oByBaTH CBOi IpaBa Ta
MOBHOB)XEHHSI NMEBHUM YMHOM ab0 yTpUMYyBaTUCS BiJ iX peaiizallii, € OMJaTHUM i BUMHSAETHCS B
MUCHMOBIH popmi

8) YcraHOBYMM TOKYMEHTOM TOBAapPHUCTBA 3 00MEKEHOO BiIMOBINAIBHICTIO €:

a) ycTaB

0) oroBip

B) CTaTyT

9) Pob6ora He 00yMOBIICHA TPYIOBUM JIOTOBOPOM:

a) poOoTOJaBeIb MA€ MPaBO BUMAraTy Bij MpalliBHUKA BUKOHAHHS poOOTH, HE 00YMOBIIEHOT
TPYAOBUM JIOTOBOPOM

0) poboToaaBelb HE Ma€ MpaBa BUMArarty Bij IpalliBHUKa BUKOHAHHS poOOTH, 00yMOBIIEHO1
TPYAOBUM JIOTOBOPOM

B) poOOTO/IaBELlb HE Ma€ MpaBa BUMAraTty BiJl palliBHUKa BUKOHAHHS poOOTH, HE 00YMOBIIEHOT
TPYAOBUM JIOTOBOPOM

Tema 5. Cmanuii pozeumox cycninocmea ak 2nooanvuuii eukauxk XXI cmonimmsn
3aBaaHHs AJ151 IOTOYHOI0 KOHTPOJIIO:

1. lumannsa ona 062080peHHA Ha NPAKMUYHOMY 3AHAMMI.

1.1. TIoHATTS CTAIOTO PO3BUTKY.

1.2. TlepenymMOBY BUHUKHEHHS 17IeH CTAJIOTO PO3BUTKY.

1.3. TIpuHIMIY KOHIIETIII1 CTAJIOTO PO3BUTKY.

1.4, TlonsarTs rioOamizarii.

1.5. INo3uTHBHI Ta HEraTUBHI HACIIAKY TI00ai3arii.

1.6. TTonsTTs Ta KIacu@ikaris rI00aTBHUX TPOOITIEM.

1.7. Timi cranoro po3Butky 10 2030 poky.

1.8. Etanu B3aeMoaii TFOIUHM 1 JOBKULI.

1.9. HopmaruBHO-mipaBoBa 0a3a, mo  3a0e3leuye peaizaiiio i7Iei CTaJoro po3BUTKY B
VYkpaini.

2. 3asoannsn onsa camocmiinoi pooomu.

21.  Po3pobite mpe3eHrtanito Ha 5-7 cnaigiB (6e3 ypaxyBaHHS TUTYJIbHOI CTOPIHKH Ta
OCTaHHBO1 CTOPIHKH, Je Tpeba 3a3HAuUMTH SKi JpKepena Oyiau BUKOPUCTaHI B XOJl MiATOTOBKU
IIPE3EHTAlli]) Ta 0XapaKTepU3yHTe OJHY 3 LUIEH CTAJIOTO PO3BUTKY:

1) momonanus GimHOCTI,

2) TMOJOJAHHS TOJIONY, JOCATHEHHS HPOJOBOJIBYOT OE3IeKH, MOJIMIICHHS XapuyBaHHS i
CIPUSIHHS CTAJIOMY PO3BUTKY CUIBCBKOT'O TOCIIOAAPCTBA;

3) 3a0e3medeHHs 3JI0POBOrO CHOCOOY KHUTTS Ta CHPHSHHS OJaromosydqro Ui BCiX y Oy/ib-
SIKOMY BIITi;

4) 3a0e3MeueHHs] BCEOXOILTIOIYOI 1 CIIPaBeTMBOT SIKICHOT OCBITH Ta 320X0YEHHST MOXKJIUBOCTI
HaBYaHHS BIPOJIOBX YChOTO KUTTS JJIS BCIX;

5) 3abe3neueHHs reHIePHOT PIBHOCTI, PO3IIUPEHHS MPaB i MOXKIIMBOCTEH YCiX )KIiHOK Ta JIiBYAT;

6) 3abe3neyeHHs JOCTYITHOCTI Ta CTAJOro YIPaBIiHHS BOJHUMH PECypCcaMi Ta CaHITaPI€elo;

7) 3abe3nedyeHHs JOCTYIy J0 HEAOPOTUX, HANIHUX, CTIHKUX 1 Cy4acHHX JDKEpeN eHeprii s
BCIX;

8) chnpusiHHS TOCTYNMAJIFHOMY, BCEOXOIUTIOIOYOMY Ta CTalIOMy €KOHOMIYHOMY 3POCTaHHIO,
MOBHIH 1 MPOAYKTUBHIN 3afHATOCTI Ta TIAHIN Mparli A7 BCiX;



9) cTBOpEHHS CTIMKOT IHPPACTPYKTYPH, CIIPHSIHHS BCCOXOIUTIOIOUIH 1 cTaliil iHaycTpiami3alii Ta
IHHOBAIIIIM;

10) ckopoueHHsI HEPIBHOCTI;

11) 3a0e3nedyeHHs BITKPUTOCTI, OE3MEKH, JKUTTECTIMKOCTI i €KOJIOTTYHOT CTIMKOCTI MICT, IHIITUX
HACEJICHUX ITYHKTIB;

12) 3abe3mnedeHHs nepexo1y 10 palioHATbHUX MOJIEJIeH CIIOKMBAHHS 1 BUPOOHHIITBA;

13) BXKUTTS HEBIIKIIAJHUX 3aX0/IiB 1010 OOPOTHOM 31 3MIHOIO KiTiMATy Ta ii HaciIKaMu;

14) 30epexeHHs Ta paliOHAIbHE BUKOPHCTAHHS OKEaHIB, MOPIB i MOPCHKHX peCypciB B
IHTEepecax CTaJloTo PO3BUTKY;

15) 3axuCT Ta BITHOBJICHHS €KOCHCTEM CYIII Ta CIPHSHHS 1X paliOHATbHOMY BUKOPHCTAHHIO,
paiioHaJIbHE JTIICOKOPUCTYBaHHSA, OOpOThOA 3 OIyCTENIOBAHHSAM, NPHUITMHEHHS 1 MOBEPHEHHS Ha3ajl
(po3BepTaHHs) MpOIIECy JIerpaallii 3eMeNb Ta 3yluHKa MPOIIeCy BTpaTH O10pI3HOMAHITTS;

16) cnpusiHHS MOOYAOBI MHPOJIIOOHOTO 1 BIIKPUTOrO CYCHIIbCTBA B IHTEpEcax CTaloro
PO3BUTKY, 3a0€3MeUYeHHsT JOCTYIY J0 MPaBOCYIs IJsl BCIX 1 CTBOPEHHS €(EKTUBHUX, MII3BITHUX Ta
3aCHOBAHUX Ha HIMPOKIN ydacTi IHCTUTYIIIH Ha BCIX PIBHAX;

17) 3miriHeHHS 3ac00iB 3A1HCHEHHS ¥ aKkTHBI3allis poOOTH B paMKax ri00albHOTO MapTHEPCTBA
B IHTEpECAX CTAJIOTO PO3BUTKY.

Ha npaktuyHoMy npe3eHTyiiTe pe3yiabTaTh CBO€i pOOOTH, CYMPOBOKYIOUN JAOMOBIAIO (10 S
XB.).

2.2. Bupimrith TeCTOBI 3aBIaHHS 32 TEMOIO IPAKTUIHOTO 3aHSTTSI:

1. OG’exTuBHMII MpoIieC yce OUTBII TICHOTO 30MKEHHS, B3a€MOIii, B3aEMO3aJISKHOCTI PI3HUX
KpaiH 1 HapoJiB CBITY, NEPII 3a BCe, y EKOHOMIUHIN cdepi, aje Takox y chepax iHdopmalii, KyIbTypH,
TEXHOJIOT1H, YIpaBIiHHS - 1Ie:

a) Tiobanizaris;

0) rapMoHi3aIris;

B) IMILJIEMEHTAITisI;

T) KoaudikaIris.

2. Po3BUTOK, ITI0 BIAMOBIAA€ MOTpeOaM CydacHOCTI, HE BIUTMBAIOYM HA 3/IaTHICTh MaHOyTHIX
MTOKOJIIHB 33JI0BOJIBHATH CBOI BJIACH1 MMOTPEOH — 11€:

a) CoIlaJIbHUI PO3BUTOK;

0) cTanuii pO3BUTOK;

B) CYCHUIbHHIA PO3BHUTOK;

T') IPaBOBUl PO3BUTOK.

3.IIpu po3paxyHKy 1HIEKCY JIOACHKOTO PO3BUTKY HE BPaXOBYEThCS TAKUI MOKA3HUK:

a) piBeHb KUTTS;

0) piBEHb OCBITH;

B) CTaH 3JI0POB’;

I') CTaH HAaBKOJIMIIIHBOTO MPUPOIHOTO CEPEAOBUILIA.

4. T'eHepanbHOIO METOIO CTPATETI CTAIOTO PO3BUTKY €:

a) 30epeKEHHS JIIOJICTBA;

0) MoI0JTaHHS TOJIOY;

B) MMOJ0JIaHHS O1THOCTI;

T') IOCSITHEHHSI MUDY.

5. Jlo rnobanbHUX mpoOiieM, SIK 10 TOJOBHMX YMHHHKIB, II0 CTBOPIOIOTH CEPHO3HY 3arpo3y
CTaJIOMY PO3BUTKY HapO/IiB, pa30M 3 EKOHOMIYHUMHU Ta €KOJOTIYHUMH, BITHOCATD TaKi:

a) HeJIOCTATHE XapyyBaHHS;

0) iHO3eMHa OKyMaIlis;

B) 30pOiiHi KOH(ITIKTH;

I') TEPOPU3M;

1) BC1 BIMOBI/II MPaBUJIbHI.



Tema 6. Peanizayin npag 1100uHuU AK HEGi0’ EMHUIL (haKkmop CycniibHO20 npozpecy
3aBaaHHs IS NOTOYHOT0 KOHTPOJIIO:

1. lumannsa ona 062080pennsa Ha NPAKMUYHOMY 3AHAMMI:

1.1. TToHATTS TIOJCHKOTO PO3BUTKY, METOAM HOTO BUMIPIOBaHHSI.

1.2. TToHATTS «CyCHUTBHUN TPOTPEC)» Ta HOTO CYTHICTH.

1.3. PiBeHb XHTTS 1 TIOACHKHUIA PO3BUTOK.

1.4. 3anexxHICTh PIBHS )KUTTS CYCIUTBCTBA Bl MOKITUBOCTI JIFOJIMHU PEAIi30BYBATH CBOI ITpaBa
Ta CBOOOTH.

1.5. HarioHanpHi Ta MDKHAPO/IHI MEXaHI3MHU 3a0€31IeUCHHS TPaB JIFOIUHH.

1.6. TIpaBOCBIIOMICTh Yy COIIaTbHO-TIOJITHYHOMY PO3BHUTKY JIFOJWHU: TOHSTTS, CTPYKTYypa,
BH/TH.

2. 3aeoannsn oa camocmiiinoi pooomu.

1. Yomy OOH omniky€eTbCsl MUTaHHSAMU JIFOICBKOTO PO3BUTKY?

2.Y 9oMy MOJISATAE aKTyaTbHICTh MPOOIEMHU OITHOCTI Ta COMIATBHOT HEPIBHOCTI 1 IKUM YHHOM
11e BiMOOpakaeThCsl Ha MpaBoOpeaTizallii Ay HaceIeHHs ?

3. OxapakTepusyiTe 3HAUEHHS JIFOJICBKOTO PO3BUTKY SK CKJIAJ0BOI CTAJIOTO PO3BUTKY
CYCITUIbCTBA.

4, TlinroTyBaTH IOTOBIAL — MPE3CHTAII0 «MeXaH13MHU 3aXUCTy TIPaB JIFOAWHNY Ha OJHY 3 TEM:

- 3axuct npaB JoauHu Komitetom OOH 3 nipaB nmronuau;

- 3aXMCT TPaB JIFOJIWHH, IO 3IIHCHIOEThCs Pasoro €Bponu;

- 3aXUCT npaB JoauHu y JIi31 apaOChKuX IepiKaB;

- 3aXMCT TpaB JiroauHu B Oprasizailii ic1aMChKOTO CITIBPOOITHHUIITBA;

- MbKaMEepPUKaHCHKHUI TOCBIJ 3aXUCTY MPaB JIIOIMHHU;

- 3aXMCT TpaB JIOAUHN B Acomiaiii aepxkas [liBaerHo-CximHoi A3ii.

Tema 1. Incmumym npag nt00uHu 6 KOHMEKCMI nePexooy Ha 3acadu CMaunozo po3eUmKy
3aBaaHHs AJ1 NOTOYHOI0 KOHTPOJIIO:

1. lumanns onsa 062080peHHA HA NPAKMUYHOMY 3AHAMMI:

1. CydvacHi mpo0eMu PO3BUTKY IPaB JIFOAWHHM Y KOHTEKCT1 TJIo0aizallii Ta IpuandHe
3a0e3MeyeHHs UIei pO3BUTKY THUCSIYOMITTA y chepax:

1.1. mopoaHHs OiTHOCTI;

1.2.  3abe3mnedeHHs SKICHOT OCBITH BIPOJIOBX KUTTS;

1.3.  3a0e3nedeHHs reHIePHOT PIBHOCTI, 3SMEHIIIEHHS JIUTIY0T CMEPTHOCTI;

1.4, MOJTMIIICHHS 37J0pOB’ Sl MAaTEPIB;

15.  oOmexenns nomupenHs BIJI/CHI/ly Ta TyOepkyiabo3y i3an04aTKyBaHHs T€HAEHIIH 10
CKOPOYEHHS TXHIX MacITadiB;

1.6.  cranmii po3BUTOK JOBKILIS.

2. HarionanbHi 0co0MMBOCTI epexoly YKpaiHM Ha IUIAX CTaJOTO PO3BHUTKY, 30KpeMa —

2.1.mepexinHuN TUI €KOHOMIKH;

2.2. BUCOKOOCBIUCHE HACEICHHS,

2.3. cipusTiuBe reorpagiuHe po3TallyBaHHs TEPUTOPIil.

2. 3aedanusn ona camocmiiinoi pooomu.

Keiic Nel [IpoananizyBaBmu mpo0iaeMH Ta MEPCIEKTUBU pealliil YKpaiHCHKOI'O CYCHIBCTBA,
PO3po0ITh MpoTpamy, sika nepeadavae psiji 3aX0/1iB 1010 MIIBUILEHHS MPaBOBOi KyJIbTYypH HacEJICHHS
cepe/l HacelleHHs y BalllOMy pPerioHi, Hampukiana, cepen Aaired (komannma Nel), cepen mimmiTkiB



(xomanma Ne2), cepen Momoi Ta cryaeHTcTBa (komanaa Ne3), cepen nopociux (komanaa Ned), cepen
JOJICH JITHROTO BiKYy (KoMaHma No5).

BpaxyiiTe mOTOUHUI CTaH MPaBOBOi KyJIbTYPH, OCOOIMBOCTI IIUTHOBOI aBAUTOPIi, €PEKTHUBHICTH
KaMIIaHil Ta METOIM BUMIPIOBAaHHS 11 pe3yJIbTaTiB, IPOMOIIIO Y COLIATbHUX MEpexKax.

Ketic Ne2 PoGora B rpynax. O0'eqHaBmuCh y rpynu 1o 3-5 CTYJEHTIB, CIUIBHO MOMIPKYHTE HaJ
BalllIM MMOCHJIBHUM BKJIAZIOM y BHPIIIEHHS Cy4acHUX MPOOJIEM PO3BUTKY IPaB JIIOJUHH Y KOHTEKCTI
rio6anizaitii, ChopMyIIOBaBIIN 5-7 OCHOBHHX Te3, SIKi BAPTO BTUIUTH B KUTTS HAWOIIKINM YaCOM.
[Ticnst mpes3eHTalii BIACHUX pPE3YyNbTATIB YCIX TPYN, HPOBENITh TOJOCYBAaHHS B paMKax SKOTO
MiATPUMAaNTE 32 OJHY 3 TPYH, BHCIOBHUBIIN apryMEHTOBAHY TO3HIIII0 BAIIOTO BHOOPY, TAKUM YHHOM,
BHU3HAYMBILY TPYITY-TIEPEMOXKIIS, sSIKa 3i0pajia HaiOUIbITy KITBKICTh T'OJIOCIB.

VII. IIutanHs a4 3aJ0iK0BoI criBoecian

1. [TepemymMOBY BHHUKHECHHS JICP)KaBU.

2. OcHOBHI Teopii MOXOPKEHHS JIepXKaBH, ii ICTOPUYHI TUIIH.

3. CytHicTb, QyHKIIT 1 OpMU — IPABIIHHS, 1€P’KABHOTO YCTPOIO, HOJITHUYHOTO PEKUMY -
TepKaBH.

4. [ToHATTS TPOMAITHCHKOTO CYCIUIBCTBA, HOTO 0COOIMBOCTI T IHCTUTYTH.

o. Oco0nuBocTi GopMyBaHHS IPOMAJSHCHKOTO CYCIIUIBCTBA B YKpaiHi.

6. Teopis mpaBoOBOi Ta COMIATBHOI IePIKaBH.

1. [ToHATTA Ta O3HAKK JIEp>KaBH.

8. BiamiHHOCT1 MK MOHApPXIi€I0 Ta PECIyOITIKOIO.

9. BiamiHHOCTI MK MapiaMEeHTCHKOIO PECITYOIIIKOI0 Ta MPE3UICHTCHKOI0 PECITYOITIKOO.

10.  BigmiHHOCTI MDK  aBTOPHTApHHUM  PEKHMOM, TOTAJIITApHUM  PEKUMOM  Ta
JEMOKPAaTUYHUM PEKHMOM.

11.  CyTHICTh TPOMAISTHCHKOTO CYCILIBCTBA Ta OCOOIUBOCTI HOTO (hOpMYyBaHHS B YKpaiHi.

12.  ITlepenymMoBH BUHHMKHEHHS MpaBa.

13. Tlomsarrs Ta  o3HakkW TpaBa  (PEryasATHBHUNA  XapakTep,  HOPMAaTHBHICTb,
3arajibHO000B I3KOBICTh, (POpMabHA BU3HAUCHICTh, CUCTeMHICTh). DyHKIIiT mpaBa.

14. CHiBBiTHOIIEHHS TIOHATH «IIPABOY Ta «3aKOH.

15.  IloHATTS «HOPMATUBHO-TIPABOBUI aKT».

16.  Buau HOpMATHBHO-TIPABOBHX aKTiB.

17.  ®opmu peanizailii mpaBa Ta OCHOBHI CITIOCOOU HOTO 3aXHCTYy.

18.  IIpaBoBwmii craTyc 0coOM SIK CHUCTeMa TapaHTOBAaHUX JEPXKABOI IpaB, CBOOOI,
000B’3KIB Ta BIAIIOBIAAJILHOCTI.

19.  TepwmiHu «IOgUHA» Ta «TPOMAJSHUH» Y KOHTEKCT1 BU3HAYEHHS MPABOBOIO CTAaTYCy
cy0’exTa.

20.  OcHOBHI i11€i, «IiIBaJTHHI MPABOBOTO CTATYCy OCOOH.

21. [ToHATTS «TIpaBOCYO’ €KTHICTB Y, «IPABO3/IATHICTHY Ta «JII€3AaTHICTHY.

22.  CyrtHicTh TpaB, cBOOO] Ta 000B’SI3KIB SIK HEB1I' €MHUX CKJIaI0BUX MTPABOBOTO CTaTYCy,
CIIIBBIIHOMIEHHS MK MOHITTIMH.

23.  XapakTepucTHKa KOHCTUTYLIHHOIO, aJMIHICTpPAaTUBHOIO Ta KPUMIHAJIBLHOTO IpaBa K
rajxyseu npasa YKpaiHu.

24.  KonctuTyuis YKpaiHU K OCHOBHUH 3aKOH JIEPXKaBH.

25. Bunu npaB moauHY 1 rpoMaIsTHAHA.

26.  HeBimuyyBaHICTh Ta HEHOPYIIHICTH MpaB. [ poMaasIHCTBO.



27.
28.
29.
30.
31.
32.
33.
34.

®opmu HapoIOBIAAA B YKpaiHi.

Konekce Ykpainu npo agminictpatuBHi npaBonopymienss (KYmAITD).

AJMiHICTpaTUBHE MTPABONOPYILIEHHS, HOTO CKJIAIOBI.

AJMIHICTpaTUBHI CTATHEHHS: TIOHATTS, BUIU. AIMIHICTpaTHBHA BiIOBIIAIBHICTb.
Kpuminaneamii konekc Ykpaiau (KKY).

311049MH: IOHATTS, 0O3HAKH, BUAU. CKIIaJ 3I0YMHY; BUHA, (JOPMH BHHU.

3araibHa XapaKTepUCTHUKA IUBUILHOTO MpaBa YKpaiHu. L{uBiTbHO-TTpaBOBI BITHOCHHH.
Oco0wucTi HeMaifHOBI MTpaBa, 110 3a0e3MeUyI0Th MPUPOIHE ICHYBAHHS 1 coliaibHE OYTTS

¢bi3uvHOT 0cO0H.

35.
36.
37.
38.
39.
40.
41.
3000B’s13aHb.
42.

[ToHATTS Ta BUIM JOTOBIPHUX 3000B’s13aHb.

[IpuHIMIHM IMBUTEHOTO NPaBa, METO/1 LIMBUILHO-TIPABOBOTO PETYIIOBAHHSL.

CriocoOu 3axucTy IIUBUIBHUX IIPAB.

Oco0ucTi HeMalfHOB1 BIIHOCHHY, HE TTOB’s13aH1 3 MAlfHOBUMU.

OcoOucTti HeMaifHOBI NpaBa, 1110 3a0e3MeYyI0Th NPUPOHE ICHYBaHHS (DI3MUHOT OCOOH.
OcoOucTti HemMaitHOBI paBa, 1110 3a0e3MeuyI0Th colliaabHe OyTTs (PI3MUYHOT 0COOH.
[ToHATTS 3000B’A13aHHS, HOTO 03HAKH, 3MICT, ITJICTABH BHHUKHEHHS 3000B’13aHb, BU/IH

[ToHsATTS» OTOBIP», OCOOIMBOCTI «IOTOBIPHOTO IMpaBa», 3MICT JAOrOBOPY, ICTOTHI

YMOBH, BUJIM IUBUIbHO-TIPABOBHX JI0TOBOPIB.

43.
44,

[IpaBo Ha npaiito.
3aranpHU TOPSIOK YKIIAJaHHS TPYIOBOTO JOTOBOpY. TpynoBui JOTOBIp, TpyAOBa

yroja, TpyAOBHM KOHTPAKT: MOPIBHSUIbHA XapaKTePUCTHKA.

45.
46.
47.
48.
49.
50.

[TizcTaBu NpUMMHEHHS TPYIOBOTO JOTOBODY.

PoGounii yac 149ac BiIMOYMHKY 32 YNHHUM 3aKOHOJIABCTBOM IIPO TPAI0 YKpaiHU.
JucrummiHapHa 1 MaTepiajibHa BiMOBITATBHICTb.

[TOHSITTS Ta CYTHICTBH CTAJIOTO PO3BHUTKY.

AKXTyanbHICTh TIPOOJIEMH CTATIOTO PO3BUTKY.

[IpyymHN BUHUKHEHHS iICH CTAlOTO PO3BUTKY («KpH3a IUBLTI3AIINY, «XOJO0JHA

BiliHa»). TepMiH «riiobamizaiis» Ta «riao0aabHi TPoOIEeMM».

o1.
52.
53.
54,
55.
56.

B3aeM03B’ 130K OKpeMO1 JIFOJUHH Ta JIIOJICTBA B LILIOMY 3 IPUPOIOIO.

OCHOBHI 3aca/ii CTAJIOTO PO3BUTKY Y FOPUIMUIHOMY TIOJII.

[TOHSITTS THOACEKOTO PO3BUTKY, METOJIU MOTO BUMIPIOBAHHSI.

[TOHSITTS «CYCHIUTBHUIA MPOTPECH Ta HOTO CYTHICTB.

PiBeHB KUTTS 1 TH0JCHKHI PO3BHUTOK.

3aneXHICTh PIBHS JKUTTS CYCHUIBCTBA BiJl MOXKIMBOCTI JIFOJIMHU peaii3oByBaTH CBOI

IIpaBa Ta CBO6OI[I/I.

S7.

58.
BUJIH.

59.

60.

HarrionaneHi Ta MbKHApOJHI MEXaHI3MU 3a0€3MeUeHHS MPaB JIOAUHU.
[IpaBOCBIIOMICTh y COIIaIbHO-TIOITUYHOMY PO3BUTKY JIOAWHH: TOHSTTS, CTPYKTYpa,

. MibxHapo1H1 MeXaH13MH 3a0€3MeUeHHs MPaB JIOAUHU.
3aranbHa XapakTepucTuka €BpONECHKOro Cyay 3 MpaB JIOAWHU Ta HOTO POJIb.
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Honarok 1

Cucrema peiTHHroBHX (Baropmux) 0aJiiB Ta KpuTepii OLiHIOBAHHS:

IHoToynmMii KOHTPOJIb: peanidyerbcs y (opMi ONUTYBaHHS, EKCIPEC-OMUTYBaHHS (TeCT-
KOHTPOJIb), BHUCTYIIB Ha CEMIHAPCHKUX 3aHATTAX, KOHTPOJIIO 3aCBOEHHS HABYAJIBLHOTO MaTepiaiy,
3aIlJIaHOBAHOTO HAa CAMOCTIHE OTIpaIlOBaHHA CTYACHTOM (3amadyi, kericu), MKP

Kasiengapuuii KOHTPOJIb: TIPOBOIUTHCS JBIUl HA CEMECTp SK MOHITOPUHI MOTOYHOTO CTaHy
BUKOHAHHS BUMOT CHJIa0yCy.

CemecTpoBHii KOHTPOJIB: 3ATIK.

YMOBH J0MYyCKY /I0 CEMeCTPOBOI0 KOHTPOJIIO: BiJICYTHICTh 3a00prOBaHOCTEH y CTYACHTIB 3
JTUCIUIUTIHA; MIHIMYM OJ[HA TIO3UTHUBHA aTeCTAaIllsl IMiJ] 4ac MPOBEICHHS KAJICHIAPHOTO KOHTPOJIIO.

CrynenTy, siki Habpaym nipotsroM cemectpy 0-49 6aJiiB, 10 3alliKy He JOMYCKAIOTHCS.

Crynentu, siki Habpanu mpoTsrom cemectpy 50-59 6astiB, 3000B's13aH1 CKI1a1aTH 3aTiK.

CryneHTH, siki Habpanu ynpoJoBXK cemMecTpy peTuHr 60 6aJiB i Oljib1Ie, OTPUMYIOTH OLIIHKY
«aBTOMATOM.

OuiHoBaHHA Ta KOHTPOJILHI 3aX011

PeliTUHT cTymeHTa 3 IUCHUIUIIHU CKIATAEThCS 3 OalliB, M0 OTPUMYIOTHCS 3a: BIAMOBII,
BUpIILIEHHS 3aBJaHb Ta JIONOBHEHHS BIAMOBIAEH IHIINX CTYACHTIB Y MPOIIEC] TUCKYCli Ha CEMIHAPChKUX
3aHSTTSAX.

CryneHT oTpuMae HAWBMIIMH PEeMTHHI, KO BiH Oepe aKTUBHY ydacTh Ha IPOBEICHHUX
CEeMIHApChKUX 3aHATTAX, MEPEBAKHO HAJIA€ MOBHI Ta apryMEHTOBaH1 BiANOBIAL, JIOTIUHO iX BUKJIAJAE,
BHICJIOBJTIOE BJIACHY MTO3UIIIIO 3 TUCKYCIHHUX MMUTAHb.

HerouHocTi, HEIOBHOTA, IOMUJIKY Y BIIMOBIASIX CIPUUYNHSIOTH 3HUKEHHSI PETHHTY CTY/CHTA.

BuxkJjana4 ouiHwe podoTy CTy/IeHTa HA KOKHOMY MPAKTHYHOMY 3aHATTI, 110 BIIOOpaKAETHCS
B 0COOMCTOMY KaOIHETI €JICKTPOHHOTO KaMITyCYy.

CryzneHT MOKe OCKap»KMTH OLIHKY BHKJIaJaya, MOJABIIM BIAMOBIIHY CKapry BHKIagady He
MI3HIIIE HACTYITHOTO JHS ITICIIsl 03HAHOMIICHHSI CTY/ICHTa 3 BUCTABJICHOIO BUKIIaiaueM oliHkor. Ckapra
PO3IIIAIaTUMETHCS 3a MPOLIEypaMH, BCTAHOBJICHUMH YHIBEPCUTETOM.

CucreMa oiHIOBAaHHSA

Ne 3.n1. | KOoHTpOJIbHUIA 3aXij1 OLIHIOBAHHS % | Barosuii Oan Kinskicts | Bevoro
1. Tecr-KOHTPOIIB 25 2-5 5 25
2. Mo1yapHa KOHTPOJIbHA poboTa 15 0-15 1 15
3. BucTynu Ha ceMiHapChKHX 3aHATTSIX 27 1-3 9 27
" Bupimienns cutyanifiHux BIIpaB 24 1-3 8 24
(xeiiciB)
5. Pedepar 10 3-9 1 9
Bcerworo 100

TecT-KOHTPOJB: BiAnoBigaoun Ha 10 3anuTaHb TECTY, CTYACHT OTPUMYeE: 5 OajiB, «BIIMIHHOY»
(0-1 momuika); 4 Gamu, «106pe» (2-3 momunkn); 3 Gamu, «3aa0BUTEHOY» (4-5 MOMUIIOK); 2 Oanu, «He
3aJI0BUILHO» (6 1 OLIbIIIE TOMHIIOK).

Moay/ibHa KOHTPOJbHA Po00Ta MOXe OyTH Y (hOpMi TECTOBOTO 3aBIaHHA (MaKCUMaIbHUN Oa:
15, KinbKicTh OadiB 3aJe€KUTh BiJl KUIBKOCTI MPaBUJIBHUX BIAMOBiAeH Ha 3aBIaHHA); K BapiaHT -
CTY/IEHTH 3a JIOTIOMOI'OI0 YMHHOTO 3aKOHOJABCTBa YKpaiHM abo BHpimyioTh 3 3aaadi, abo 1aroTh
BinmoBias Ha 3 TeopetnyHi nutaHHs (0 — 5 OGayiB 3a KOXHE 3aBIaHHS, MAaKCUMaJbHHUN Oall 3a yci




3aBmaHHs — 15 GauiB): 0 GaliB, «He 3aI0BUTLHOY (BIAMOBIAh HE MICTUTh MOCHJIAHHS HA BIAMOBITHUN
HOPMAaTHBHO-TIPABOBUH akT 1 Mae TpyOi MOMWIKM (BIACYTHS JIOTiKa BIAMOBIAI Ha 3aBJaHHs) abo
BIJIIOBI/Ib HA 3aBJIaHHS BiICYTHA); 1 Oall, «3a10BUTHLHOY (BUPIMIEHHS 3a/1a4i 3 TPYOMMH MOMUJIKAMHU a00
BUpIIICHHs 3a1adi 0e3 oOrpyHTyBaHHs); 3 0Oanu, «1o0pe» (BiONOBiAb Ha 3a7adyy Mae HE3HAYHI
HETOYHOCTI, aJie Ha JIOTIKY BiMOBIII 11€ CYTTEBO HE BILTUBAE); 5 OaliB, «BIIMIHHOY (CTYIEHT MOBHICTIO
MPaBWIBHO BHKOHAB 3aBJaHHS, 3a/lada Ma€ OOrPYHTOBAaHY BIINOBiNb 3 TOCHJIAHHSAM Ha YWHHE
3aKOHOJJABCTBO YKpaiHM).

Bucrynu Ha ceMiHAPCHLKHUX 3aHATTAX 200 PO3B’si3aHHA 3a1a4 (KeiciB), 1110 BUKOHYIOTHCSI HA
3aKkpiljieHHs] MaTepiajJy Ha ceMiHADCHLKOMY 3aHATTi: aKTHBHA YYacTh y TPOBEICHHI 3aHSATTA,
HaJaHHS MMOBHOT 1 apryMEHTOBAHO1, JIOTTYHO BHKJIAJICHOI 1 I[IKaBOi JAOIOBIII, BIMOBIi; BUCIOBICHHS
BJIaCHOI TMO3MII 3 JAMCKYCIMHHMX MHTaHb a00 TMOBHICTIO TPAaBUJIBHO BHUPIIIEHHS 3aBIaHb 3
BIJIOBIAHUM OOTPYHTYBAHHSM Y MO€AHAHHI 31 CIYITHUMH JONOBHEHHSIMU BIANOBIEH HIINX CTY/IEHTIB
— 3 Oanu («BIIMIHHOY);

aKTMBHA yd4acTb y IpPOBEIEHHI 3aHATTS, HaJaHHsS MPaBWIbHUX BIANOBIAEH abo0 mpaBUIIbHE
BUIIIIEHHS 3aBJIaHb 3 HE3HAYHUMU HETOYHOCTSIMH, MOPYIICHHSMHU JIOTIKA BUKIIAJICHHS BIAMOBIAI YU
OOrpyHTYBaHHS IpU BUpIIIEHHI 3a7a4i a00 BJiajie JOMOBHEHHS BIAMOBIII CIIBPO3MOBHHUKA — 2 0aiu
(«100pe»); HaTaHHS BIAMOBIACH 3 YMCEIPHIMHU 3HAUHUMH TOXHOKaMu a00 BUPIIICHHS 3a/1a41 3 TPyOHUMHU
MTOMUJIKaMH, BUPIIIIEHHS 3a/1a4i 6€3 0OTpyHTYBaHHS — 1 6al («3a10BUTEHOY);

CTYIEHT JaB NMpaBUJIbHY BIANOBIIb Ha MUTAaHHS (a00 MpaBUJIBLHO BUPILIUB 3a/1a4y), ajie akKTUBHOL
y4acTi B 3aHATTI He npuiiMaB — 1 6ail («BIAMIHHOY).

IlepeBipka JoMalIHiX 3aB/IaHb, NPABWILHICTh iX BUKOHAHHS (CHTYaliliHi BIpaBu (3aj1a4i),
Keiicu): 3 Oanu, «BiAMIHHO» (32 JOMMOMOTOI0 YMHHOTO 3aKOHOJIABCTBA CTYIEHT NPABUJILHO BUKOHAB
3aBJaHHS KEWUCY 3 BIAMOBIIHUM OOIPYHTYBaHHSM CBOE€i BiAMOBIi); 2 Oamu, «mobpe» (Mpu BUPIMICHH]
3aBIaHHS KEWCy CTYIEHT JOMYCTHUB HE3HA4YHE IMOPYIICHHS JIOTIKM pO3B’s3aHHsA BIpaBu); 1 Oai,
«3aI0BUTBHOY (CTYJIEHT BUPIIMIUB KEWC 3 YUCEIHPHUMHU IPYOHMH TTOMUJIKaMH a00 BiMOBIIh HE MICTUTH
MOCHJIaHb Ha HOPMATHUBHO-TIPABOBUI aKT, a00 3aBJaHHS HE MICTUTh OOIPYHTOBAHOI BIAOBII1).

Ta0auus BiANOBIAHOCTI peiTHHIOBUX 0aJ1iB OLLIHKAM 32 YHIBEPCHTETChKOI0 HIKAJIOIO:

Kinvkicmo b6anie Oyinka
100-95 BinMmigzo
94-85 Hyxe nobpe
84-75 Ho6pe
74-65 3a10BUILHO
64-60 JocTaTHbO
Memntue 60 Hes3anosiuisHO
He BuKOHaHI yMOBH JIOMTYCKY He momymeno




JonaTok 2

MeToauuHi pekoMeHaamii

1. IlinroroBka 10 ayAMTOPHUX 3aHAT.
[MuTanHs, mo 3a3HaveHi y po3auti «MeTouKa onaHyBaHHs HaBYaIbHOT AucHuIuiiHmy (JIekuiiHi
3aHATTA) — JO0 KOXKHOI TEMH JICKIIHHOTO 3aHATTS BIAMOBITHO — TOTPEOYIOTh CaMOCTIHHOTO

OTIPAIFOBaHHS CTYIEHTOM.
Temu 1 3aBHaHHS Ui CEMIHAPCHKUX 3aHATH, 3aBIAaHHS U CaMOCTiHOI poOoTH, mependaveHi

poOOYOI0 MPOTPAMOI0 AUCIUILTIHK, HAJACHIAIOTHCS BUKIAJaueM Ha €JIEKTPOHHY TOLITY TPYIU Ta €

noctynHumH B ['yrii-kiaci tTa ocobuctomy kabiHeTi crynenTta B cucteMi http://ecampus.kpi.ua/.

2. AHalli3 KOHKPeTHHX HABYAJbHUX cUTyauii (case study) — merox HaB4aHHs,
NMpU3HAYEHUI 115 BAOCKOHAJIEHHS] HABMYOK i OTPUMAHHS JOCBily B HACTYIMHHX 00/1aCTHAX:

° BUSIBJICHHS, B1101p 1BUpILIEHHS Ipo0ieM;

° po6oTa 3 iHpOopMAIII€IO - OCMUCTIEHHS 3HAUCHHS JIeTaJIe, OMMMCAHUX B CUTYaIIIi;

° aHaJIi3 1 cMHTe3 1H(opMallii 1 apryMeHTIB ;

° po0oTa 3 MPHUITYIICHHSIMHA 1 BACHOBKAMH;

° OIlIHKA aJIbTEPHATHUB;

° CIIyXaHH$ 1 pO3yMIHHS IHIIUX JIIOJIEH - HABUUKH I'PyNOBOi poOOTH.

Keiic nosunen:

° OyTH HaIMCAaHUU MTPOCTOIO 1 TOX1IITUBOIO MOBOIO;

° TTOBHICTIO B1I0Opa)kaTH CyTHICTh MTPOOIEMAaTHKH,

° MICTUTH BJIacHE OaueHHS CTY/ICHTa BUPIIIICHHS MTOCTABJICHOT 3a/1a4i;
° OyTH OOTPYHTOBAHHUM.

O0bcsr «keiicy» CTAaHOBUTD 2-5 CTOpPIHOK.

Piwenns xeiicie pekomeHoyemscsa nposooumu 6 5 emanie:

[Teprmuii eTan - 3HAHOMCTBO 3 CUTYAIlI€I0, 11 0COOIMBOCTIMMU.

Jpyruii etan - BUIUICHHS OCHOBHOI MpoOyieMHu (OCHOBHUX MpoOseM), BHAUICHHS (HaKTOPIB i
MepPCOHANIN, Ki MOXKYTh peajibHO BILTUBATH.

Tperiii eTan - TPOIO3HUIIisA KOHIIEIIIH a00 TUM JIJIi «KMO3KOBOTO IITYPMY».

UeTBepTuii eTan - aHaji3 HACIIAKIB MPUUHSTTS TOTO Y 1HIIOTO PIllICHHS.

[I’siTrii eTam - pilieHHs Keca - MpOTo3uIlis 0JJHOTO a00 JEKUIbKOX BapiaHTIB (ITOCIIIOBHOCTI
JTii1), BKa3iBKa Ha MOJKJIMBE BUHUKHEHHS MPO0OJIeM, MEXaHI3MH iX 3am00iraHHs Ta BUPIIICHHS.

Keiic BupilryeTscsi CTyI€HTaMU CaMOCTIIHO 13 3a0e3neueHHsIM HeOOX1HIX KOHCYbTAIliH 3
OKpEeMHX MHUTaHb 3 OOKY BHUKIIaJaya.

3. BuxkonanHs iHIMBiAyaJdbHOro ceMecTpoBOro 3asaanus (Pedepar):

BianoBigHO 10 HaBYAJIbHUX IJIaHIB (PaKyIbTETIB (IHCTUTYTIB) CTYAECHTH 3a04HOT (POPMU HaBUAHHS
BUKOHYIOTH iHAMBIiAyajibHe ceMecTpoBe 3aBaaHHs — Pedepat. Bukonani po60TH CTYIeHTH IE€HHOT Ta
3a04HO1 OPMU HaBUAHHS HAJICUIIAIOTh JUIA TIEPEBIPKH HA €NEKTPOHHY MOIITY BUKIIaJa4da He Mi3HIIIe sIK
3a THXKJAEHb JO0 TMOYaTKy 3aliKoBO-eK3aMeHalliiiHoi cecii (memmaitn). PoOotu, siki 3Aa0Thes 13
MOPYILIEHHSM TEPMIHIB BUKOHAHHS (JIe/I7IaiiH), He OUiHIOKThCS.

¥YBara! 3azHadueHi poOOTH BUKOHYIOTHCS JIepPKaBHOIO MOBOK. PedepaT He OLWiHIOETHCS, SKIIO
BUKOHAHUH 1HIIIO0 0CO0010, 3 TOPYIICHHSIM BUMOT aKaJeMIqHO1 TOOPOUECHOCTI, MICTATh MOCHJIAHHS Ha
HOPMaTHUBHO-TIPABOBI aKTH, JIII0 SKUX CKAaCOBAHO BIAMOBITHMMHU mMoctaHoBamu KabGinety MiHicTpiB
VYkpainu ta BepxoBHoro Panoro Ykpainu.


http://ecampus.kpi.ua/

Pedepat (Bix nar. «donogidamu», «nogioomismu») — HIUBITyaIbHE 3aBIaHHS, SKE CIPUSE
MOTIMOJICHHIO 1 PO3UIMPEHHIO TEOPETHYHUX 3HAHb CTYIEHTIB 3 OKPEMHX T€M TUCLUIUIIHU, PO3BUBAE
HaBUYKH CaMOCTIHHOT pOOOTH 3 HaBYAJIBLHOIO Ta HAYKOBOIO JITEPATYPOI0; MPEACTaBIsIE COO00 CTHCIY 1
TOYHY JOMOBiIb HA BU3HAYEHY TEMY 3 O3HAMOMIICHHSM BiAMOBIJHUMH HAYKOBHMHU 1 HOPMATHBHUMU
JpKeperlaMmu abo BUKIIAMy CyTi MOHOTpadii, CTaTTi MEpBUHHOTO JOKyMeHTa (abo HOTro YacTHHH) 3
OCHOBHUMHU (PaKTUYHUMH JJAHUMHU 1| BUCHOBKaMHU.

Pedepar He € nocHiBHUM mepeka3oM TEKCTy MigpydyHUKa (HABUAIBHOTO IMOCIOHHKA), a SBIISE
co0010 TBOpYO TIepepoOIICHEe HAYKOBE JTOCIIIIKEHHS IEBHOT TEMHU 3aBISKH YMIHHIO:

A) TpaIfoBaTH 3 HAYKOBOIO JIITEPATYPOIO Ta HOPMATHBHO-IIPABOBUMH aKTaMHU;

B) camocTiitHO aHaNTi3yBaTH 1 y3araJbHIOBaTH MaTepia;

B) ¢opmynroBaTH BacHI BACHOBKH 1 IPOTIO3HII|i.

CryneHnt oOupae Temy pedepaTy 3 3alpOINOHOBAHOTO TIEPETTIKY.

Texct pobGotu Habupaerbcss Ha komm'orepi (Times New Roman, 14 posmip mpudry,
MDKpSIIKOBHH 1HTepBai 1,5, popmaTt A4; TEKCT BUPIBHIOETHCS O MIUPHHI, BIACTYIH TEKCTY BiJ KpaiB:
3Bepxy — 20 mM; Bix siBoro kpato — 30 Mm; Big mpaBoro kparo 10 mm; 3HU3Y — 20 Mm): 12 - 15 cTopiHOK
(6e3 ciucky JsirepaTypu).

Pedepar moBuHeH Oyt 30ponTypOBaHUM 1 MIAIIUTAM, HAa OCTaHHIM CTOPIHIII CTaBUTHCS JaTa
BUKOHAHHS poOOTH (YKCIO0, MiCALlb, PIK), a TAKOX MiJIHC BUKOHABIIS.

Ha TurynpHiil cropinii Bka3zyerbes: 1) HaiimenyBanHs BH3, dakynbrery Ta kadenpu, ne
BHKOHYEThCA poOoTa, 2) tema pedepary, 3) IIIb crynmenrta, Homep akaaemiunoi rpymu, 4) IIIb
BHKJIa/Iaua, SKUH TepeBipaTuMe poOOoTy, HOTo Mmocaja, HayKOBHH CTYIiHb, BUCHE 3BaHHS, 5) pIK
BHKOHAHHS POOOTH.

CrpykTypa pedepary:

A) Beryn (o6oB'si3koBa yactuHa pedepaTy; CTHCIO OOTPYHTOBYETHCS aKTyallbHICTh, HAYKOBA 1
MpaKkTUYHA 3HAYUMICTh 0OpaHOi TEMH);

B) OcHoBHa yacTHHa (BHKJIAJ 3MICTy TEMH);

B) BucnoBku (dhopmynioroThes: 1) pe3ynbraté AOCIHIKEHHs; 2) OIlIHKA MPOaHaIi30BaHOTO
Marepiany; 3) mpomno3uilii abo peKoMeHAAIIl o0 JOCTIPKYBaHOT MPOOIIEMH ),

I') Crnucok BWKOpHMCTaHOI JiTepaTypu: 1) jumie Ti JpKepena, SiKi BUKOPHUCTOBYBAJIWCH IPH
HanucaHHi pedepary abo Ha ski 3poOJeHO MOcCUTaHHS B camiii poOoTi (MOCHIAHHS Ha JpKepesa
HEOOX1THO POOUTH MO TEKCTY Y KBaJApPaTHHUX IYXKKaX 13 3a3HAUEHHSM HOMEpPIB CTOPIHOK BiMOBIIHO
mkepena. Hanpuknan:[3, ¢. 234] a6o [2, c. 35; 8, ¢. 215]); 2) criucok BUKOPUCTAHKX JKEPE MOJAETHCS
HaAMPUKIHII pOOOTH B MOPSAKY 3ralyBaHHs JKEpes Ta Mae Oyt 0(OpMIICHHH BIAMIOBITHO 10 ICHYIOUHX
cTannapriB 0Oibmiorpadiynoro omucy (auB.: pos3pobienuit B 2015 poui HamionanbHmii cTanmapt
VYxpainun JJCTY 8302:2015 «Iudopmarnis Ta gokymeHnTtaiis. bibmiorpadiune mocunanHs. 3araibHi
TIOJIOKEHHS Ta TIPaBUJIa CKIIAaHHS).
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